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EXPLANATORY NOTE 


The Bill is a revision of The Secunties Act. 


The purpose of the revision is, 


(a) 


to provide comprehensive regulation of the mutual fund industry 
by implementing the recommendations of The Report of the 
Canadian Committee on Mutual Funds and Investment Contracts 


(1969) : 


to establish a more coherent continuous disclosure system for the 
purpose of, 


(i) providing equal access to material information of the affairs 
of an issuer, and, consequently, 


(ii) permitting a more exhaustive definition of the circumstances 
in which securities may be traded without restriction, 


in accordance with the principles underlying the recommendations 
of The Report of the Committee of the Ontario Securities Com- 
mission on the Problems of Disclosure Raised for Investors by 
Business Combinations and Private Placements; 


to amend the existing take-over bid provisions in accordance with 
the recommendations of Chapters 13 and 16 of The Report on 
Mergers, Amalgamations and Certain Related Matters by the Select 
Committee on Company Law (November, 1973); 


to expand the insider trading liability provision to include trading 
of securities of an issuer with knowledge of a material fact or 
change in respect of the issuer that has not been generally dis- 
closed, to make the informing of another person or company of 
that material fact or change an offence and to implement the 
recommendation of Chapter 22 of The Report on Mergers, Amalgama- 
tions and Certain Related Matters by the Select Committee on 
Company Law; 


to remove matters generally regarded as corporate law from 
securities legislation ; 


to amend some existing provisions of the securities legislation in an 
effort to effectively achieve their purpose; and 


to reorganize the securities legislation into a more logical format 
that includes only fundamental principles and to provide the details 
of fundamental principles in the regulations under the securities 
legislation. 
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BILL 98 1975 


The Securities Act, 1975 


} Ee MAJESTY, by and with advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: | 


INTERPRETATION 


4 .—+(1) In this’ ‘Act, euepe 
1. “‘adviser’’ means a person or company engaging in 
or holding himself or itself out as engaging in 
the business of advising others as to the investing 
in or the buying or selling of securities ; 


2. “‘associate’’, where used to indicate a relationship 
with any person or company means, 


i. any company of which such person or com- 
pany beneficially owns, directly or indirectly, 
voting securities carrying more than 10 per 
cent of the voting rights attached to all 
voting securities of the company for the 
time being outstanding, 


il. any partners of that person or company, 


lil. any trust or estate in which such person or 
company has a substantial beneficial inter- 
est or as to which such person or company 
serves as trustee or in a similar capacity, 


iv. any relative of such person, including his 
spouse, or of his spouse, who has the same 
home as such person; 


3. ‘““‘Commission’’ means the Ontario Securities Com- 
mission ; 


4. “company”? means any corporation, incorporated 
association, incorporated syndicate or other in- 
corporated organization ; 
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R.S.O. 1970, 
c. 254 


10. 


ii. 


bz 
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“contract” includes a trust agreement, declaration 
of trust or other similar instrument; 


“contractual plan’’ means any contract or other 
arrangement for the purchase of shares or units 
of a mutual fund by payments over a specified 
period or by a specified number of payments where 
the amount deducted from any one of the pay- 
ments as sales charges is larger than the amount 
that would have been deducted from such pay- 
ment for sales charges if deductions had been made 
from each payment at a constant rate for the 
duration of the plan; 


“contractual plan service company’ means a per- 
son or company that sponsors or administers a 
contractual plan other than a trust company regis- 
tered under The Loan and Trust Corporations Act; 


. “dealer”? means a person or company that trades in 


securities in the capacity of principal or agent ; 


“decision”’ means a direction, decision, order, ruling 
or other requirement made under a power or right 
conferred by this Act or the regulations; 


UDirector ‘aicans* the  Directomson any ,.Weputy 
Director of the Commission; 


‘director’, where used in relation to a person, 
includes a person acting in a capacity similar to that 
of a director of a company; 


‘distribution’, where used in relation to trading in 
securities, means, 


1. a trade in securities of an issuer which have 
not been previously issued, 


li. a trade by or on behalf of an issuer in previously 
issued securities of that issuer which have been 
redeemed or purchased by or donated to that 
issuer, OF 


iii. a trade in previously issued securities of an 
issuer from the holdings of any person, 
company or combination of persons or com- 
panies holding a sufficient number of any 
securities of that issuer to affect materially the 
control of that issuer, but any holding of any 


13. 


14. 


15, 


16. 


17. 


18. 
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person, company or combination of persons 
and companies holding more than 20 per cent of 
the outstanding voting securities of an issuer 
shall, in the absence of evidence to the con- 
trary, be deemed to affect materially the 
control of that issuer, 


iv. a trade in securities previously issued through 
an exemption in subsection 1 of section 73 
that is not made in compliance with subsec- 
tion 4, 5, 6 or 7 of section 73, 


and ‘‘distribute’’, “‘distributed’’ and “‘distributing”’ 
have a corresponding meaning ; 


“distribution company’ means a person or com- 
pany distributing securities under a distribution 
contract ; 


“distribution contract’ means a contract between a 
mutual fund or its trustees or other legal representa- 
tive and a person or company under which that 
person or company is granted the right to purchase 
the shares or units of the mutual fund for distri- 
bution or to distribute the shares or units of the 
mutual fund on behalf of the mutual fund; 


‘file’? means deliver to the Commission; 


“form of proxy’ means a written or printed form 
that, upon completion and execution by or on 
behalf of a security holder, becomes a proxy; 


“individual”’ means a natural person, but does not 
include a partnership, unincorporated association, 
unincorporated syndicate, unincorporated organiza- 
tion, trust, or a natural person in his capacity as 
trustee, executor, administrator or other legal 
personal representative ; 


‘insider’ or “insider of a reporting issuer’ means, 


i. every director or senior officer of a reporting 
issuer, 


il. every director or senior officer of a company 
that is itself an insider or subsidiary of a 
reporting issuer, 


iii. any person or company that beneficially owns, 
directly or indirectly, voting securities of a 
reporting issuer or that exercises control or 
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2a 


26. 


98 


4 


direction over voting securities of a reporting 
issuer or a combination of both carrying more 
than 10 per cent of the voting rights attached 
to all voting securities of the reporting issuer 
for the time being outstanding other than 
voting securities held by such person or com- 
pany as underwriter in the course of a distribu- 
tion, and 


iv. every associate of the foregoing ; 


‘Issuer’ means a person or company that has 
outstanding, issues or proposes to issue, a security; 


“management company’ means a person or company 
that provides investment advice, under a manage- 
ment contract; 


“management contract’? means a contract under 
which a mutual fund is provided with investment 
advice, alone or together with administrative or 
management services, for valuable consideration ; 


‘““‘material’’, where used in relation to a fact or change, 
means a fact or change that would reasonably be 
expected to have a significant effect on the market 
price of a security of an issuer; 


‘“Minister’’ means the Minister of Consumer and 
Commercial Relations or other member of the 
Executive Council to whom the administration of 
this Act may be assigned; 


“‘misrepresentation’’ means, 


i. an untrue statement of material fact, or 


ll. an omission to state a material fact; 


‘mutual fund’’ includes an issuer of securities that 
entitle the holder to receive on demand, or within 
a specified period after demand, an amount computed 
by reference to the value of a proportionate interest 
in the whole or in a part of the net assets, including 
a separate fund or trust account, of the issuer of 
such securities ; 


“officer’’ means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, the 


iM: 
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30. 
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treasurer, the assistant treasurer, and the general 
manager of a company, and any other person 
designated an officer of a company by by-law or 
similar authority, or any individual acting in a similar 
capacity on behalf of an issuer or registrant ; 


“person”? means an individual, partnership, unin- 
corporated association, unincorporated syndicate, 
unincorporated organization, trust, trustee, executor, 
administrator, or other legal representative ; 


“portfolio securities’’, where used in relation to a 
mutual fund, means securities traded within the 
last thirty days, held, or proposed to be purchased 
by the mutual fund; 


‘private company’ means a company in whose 
constating document, 
i. the right to transfer its shares is restricted, 
ul. the number of its shareholders, exclusive of 
persons who are in its employment and 
exclusive of persons who, having been formerly 
in the employment of the company, were, 
while in that employment, and have continued 
after termination of that employment to be, 
shareholders of the company, is limited to 
not more than fifty, two or more persons 
who are the joint registered owners of one or 


more shares being counted as one share- 
holder, and 


ill. any invitation to the public to subscribe for 
its securities 1s prohibited ; 


‘““promoter’’ means, 


i. a person or company that, acting alone or in 
conjunction with one or more other persons, 
companies or a combination thereof, directly 
or indirectly, takes the initiative in founding, 
organizing or substantially reorganizing the 
business of an issuer, or 


ii. a person or company that, in connection with 
the founding, organizing or substantial re- 
organizing of the business of an_ issuer, 
directly or indirectly, receives in consideration 
of services or property, or both services and 


oly 


eee 
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property, 10 per cent or more of any class of 
securities of the issuer or 10 per cent or more 
of the proceeds from the sale of any class of 
securities of a particular issue, but a person or 
company who receives such securities or 
proceeds either solely as underwriting com- 
missions or solely in consideration of property 
shall not be deemed a promoter within the 
meaning of this definition 1f such person or 
company does not otherwise take part in 
founding, organizing, or substantially re- 
organizing the business ; 


“proxy” means a completed and executed form of 
proxy by means of which a security holder has 
appointed a person or company as his nominee to 
attend and act for him and on his behalf at a 
meeting of security holders; 


“register” means register under this Act, and 
“registered’’ has a corresponding meaning; 


“‘registrant’’ means a person or company registered 
or required to be registered under this Act; 


“‘regulations’’ means the regulations made under this 
Act; 


‘reporting issuer’’ means an issuer, 


i. that has issued voting securities on or after 
the Ist day of May, 1967 in respect of which 
a prospectus was filed and a receipt therefor 
obtained under a predecessor of this Act or 
in respect of which a securities exchange take- 
over bid circular was filed under a predecessor 
of this Act, 


li. that has filed a prospectus and obtained a 
receipt therefor under this Act or that has 
filed a securities exchange take-over bid 
circular under this Act, 


i. any of whose securities have been at any time 
since the coming into force of this Act listed 
and posted for trading on any stock exchange 
in Ontario recognized by the Commission, 
regardless of when such listing and posting 
for trading commenced, or 


ri 


iv. to which The Business Corporations Act applies R-S.0. 1970, 
and which, for the purposes of that Act, is — 
offering its securities to the public; 


36. ‘“‘salesman’’ means an individual who is employed 
by a dealer for the purpose of making trades in 
securities on behalf of such dealer; 


37. “security” includes, 


i. any document, instrument or writing com- 
monly known as a security, 


ii. any document constituting evidence of title to 
or interest in the capital, assets, property, 
profits, earnings or royalties of any person 
or company, 


lil. any document constituting evidence of an 
interest in an association of legatees or heirs, 


iv. any document constituting evidence of an 
option, subscription or other interest in or to 
a security, 


v. any bond, debenture, note or other evidence 
of indebtedness, share, stock, unit, unit 
certificate, participation certificate, certificate 
of share or interest, pre-organization certi- 
ficate, subscription or any agreement under 
which the interest of the purchaser is valued 
for purposes of conversion or surrender by 
reference to the value of a proportionate 
interest in a specified portfolio of assets, 


vl. any agreement providing that money received 
will be repaid or treated as a subscription to 
shares, stock, units or interests at the option 
of the recipient or of any person or company, 


vil. any certificate of share or interest in a trust, 
estate or association, 


vill. any profit-sharing agreement or certificate, 


ix. any certificate or interest in an oil, natural 
gas or mining lease, claim or royalty voting 
trust certificate, 


x. any oil or natural gas royalties or leases or 
fractional or other interest therein, 


98 


BR.S.O. 1970, 
c. 226 


Xl. 


X11. 


Xlil. 


Xlv. 


8 


any collateral trust certificate, 


any income or annuity contract not issued by 
an insurance company or an issuer within the 
meaning of The Investment Contracts Act, 


any investment contract, other than an invest- 
ment contract within the meaning of The 
Investment Contracts Act, and 


any document constituting evidence of an 
interest in a scholarship or educational plan 
or trust, 


whether any of the foregoing relate to an issuer or 
proposed issuer ; 


38. “‘senior officer’’ means, 


ip 


ll. 


the chairman or a vice-chairman of the board 
of directors, the president, a vice-president, 
the secretary, the treasurer or the general 
manager of a company or any other individual 
who performs functions for an issuer similar 
to those normally performed by an individual 
occupying any such office, and 


each of the five highest paid employees of an 
issuer, including any individual referred to in 
subparagraph 1; 


39. “trade: or - trading’ imcludes, 


98 


iy 


il. 


lil. 


any sale or disposition of a security for 
valuable consideration, whether the terms of 
payment be on margin, instalment or other- 
wise, but does not include a purchase of a 
security, 


any participation as a floor trader in any 
transaction in a security upon the floor of 
any stock exchange, 


any receipt by a registrant of an order to 
buy or sell a security, 


. any transfer, pledge or encumbrancing of 


securities of an issuer from the holdings of 
any person or company or combination of 


9 


persons or companies described in subpara- 
graph i of paragraph 12 for the purpose of 
giving collateral for a bona fide debt, and 


v. any act, advertisement, solicitation, conduct 
or negotiation directly or indirectly in further- 
ance of any of the foregoing; 


40. “underwriter’’ means a person or company who, as 
principal, agrees to purchase securities with a view to 
distribution or who, as agent, offers for sale or sells 
securities in connection with a distribution and 
includes a person or company who has a direct or 
indirect participation in any such distribution, but 
does not include, 


1. a person or company whose interest in the 
transaction is limited to receiving the usual 
and customary distributor’s or seller’s com- 
mission payable by an underwriter or issuer, 


ll. a mutual fund that, under the laws of the 
jurisdiction to which it is subject, accepts its 
shares or units for surrender and resells them, 


lil. a company that, under the laws of the juris- 
diction to which it is subject, purchases its 
shares and resells them, or 


iv. a bank to which the Bank Act (Canada) applies 
with respect to the securities described in 
paragraph 1 of subsection 2 of section 35; 


41. “‘voting security’” means any security other than a 
debt security of an issuer carrying a voting right 
either under all circumstances or under some cir- 
cumstances which have occurred and are continuing. 


(2) A company shall be deemed to be an affiliate of another 
company if one of them is the subsidiary of the other or if 
both are subsidiaries of the same company or if each of them 
is controlled by the same person or company. 


(3) A company shall be deemed to be controlled by another 
person or company or by two or more companies if, 


(a) voting securities of the first-mentioned company 


carrying more than 50 per cent of the votes for 
the election of directors are held, otherwise than by 
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way of security only, by or for the benefit of such 
other person or company or by or for the benefit of 
such other companies; and 


(b) the votes carried by such securities are entitled, 
if exercised, to elect a majority of the board of 
directors of the first-mentioned company. 


Subsidiary (4) A company shall be deemed to be a subsidiary of 
companies 5 
another company if, 
(a) it is controlled by, 
(i) that other, or 
(ii) that other and one or more companies each 
of which is controlled by that other, or 
(iii) two or more companies each of which is 
controlled by that other; or 
(b) it is a subsidiary of a company that is that other’s 
subsidiary. 
Beneficial (5S) A person shall be deemed to own beneficially securities 


wnershi 
of securities beneficially owned by a company controlled by him or by an 


affiliate of such company. 


Idem (6) A company shall be deemed to own _ beneficially 
securities beneficially owned by its affiliates. 


ee (7) Every management company and every distribution 
fund company of a mutual fund that is a reporting issuer and 


every insider of such management company and distribu- 
tion company shall be deemed to be an insider of the mutual. 
fund. 


ee (8) Where an issuer becomes an insider of a reporting issuer, 
reporting every director or senior officer of the issuer shall be deemed 
to have been an insider of the reporting issuer for the pre- 
vious six months or for such shorter period that he was a 


director or senior officer of the issuer. 


poe ee (9) Where a reporting issuer becomes an insider of any 


dn er OL a OLUCT reporting issuer, every director or senior officer of the 
reporting second-mentioned reporting issuer shall be deemed to have 
been an insider of the first-mentioned reporting issuer for 
the previous six months or for such shorter period that he 
was a director or senior officer of the second-mentioned 


reporting issuer. R.S.O. 1970, c. 426, s. 1, amended. 
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PARIS 
THE COMMISSION 


2.—(1) The Commission is continued and is responsible Commission 
for the administration of this Act. 


(2) The Commission shall be composed of a Chairman and Appointment 
not more than seven other members, appointed by the 
Lieutenant Governor in Council, one of whom shall be 
designated as Vice-Chairman. 


(3) Two members of the Commission constitute a quorum. Quorum 
R.S.O. 1970, c. 426, s. 2, amended. 


3.—(1) The Chairman shall be the chief executive officer Chairman 
of the Commission and shall devote his full time to the work 
of the Commission, and the other members shall devote such 
time as may be necessary for the due performance of their 
duties as members of the Commission. 


(2) The Chairman, Vice-Chairman or any member of pie Plog iron 
Commission may exercise the powers and shall perform such 
duties vested in or imposed upon the Commission by this 
Act or the regulations as are assigned to him by the 
Commission. 


(3) Where the person who exercises the powers and _ per- Eligibility 
forms the duties vested in the Commission by sections 11 hearing 
through 17 pursuant to an assignment under subsection 2, 
receives the report of an investigation ordered under sec- 
tion 11 and on the basis of such report issues an ex parte 
order or a direction that proceedings be instituted by the 
Commission under sections 26, 71, 122 or 123 such person 
shall not sit on the hearing required to be held by the 
Commission except with the written consent of the party 
directly affected by the proceedings. 


(4) Every decision made pursuant to an assignment under Review 
subsection 2 is subject to review by the Commission under 
section 8 in the same manner as if it had been made by the 
Director, and the person who made this decision shall not sit 
on the hearing and review thereof by the Commission. 
R.S.O. 1970, c. 426, s. 3, amended. 
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PART II 


FINANCIAL DISCLOSURE ADVISORY BOARD 


4.—(1) The Financial Disclosure Advisory Board 
established under The Securities Act, being chapter 426 of the 
Revised Statutes of Ontario, 1970, is continued and shall be 
composed of not more than five members appointed by the 
Lieutenant Governor in Council, and the Lieutenant Governor 
in Council may designate one of the members to be chairman. 


(2) The Financial Disclosure Advisory Board shall meet 
at the call of the Commission. 


(3) The Financial Disclosure Advisory Board shall, when 
requested by the Commission, consult with and advise the 
Commission concerning the financial disclosure requirements 
of this Act and the regulations. 


(4) The members of The Financial Disclosure Advisory 
Board shall serve without remuneration, but the Lieutenant 
Governor in Council may fix a per diem allowance to be 
payable to each member, and every member is entitled to his 
reasonable and necessary expenses, as certified by the 


chairman, for attending at meetings and transacting the 
business of the Board. R.S.O. 1970, c. 426, s. 146, amended. 


PART III 
APPOINTMENT OF EXPERTS 


5.—(1) The Commission may appoint one or more experts 
to assist the Commission in such manner as it may consider 
expedient. 


(2) The Commission may submit any agreement, prospectus, 
financial statement, report or other document to one or 
more experts appointed under subsection 1 for examina- 
tion, and the Commission has the like power to summon 
and enforce the attendance of witnesses before the expert 
and to compel them to produce documents, records and 
things as is vested in the Commission, and subsections 3 and 4 
of section 11 apply mutatis mutandis. 


(3) An expert appointed under subsection 1 shall be paid 


such amounts for services and expenses as the Lieutenant 
Governor in Council may determine. New. 
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LS 
BAR Daly 
THE DIRECTOR 


6. The Director may exercise the powers and shall perform Pirector 

the duties vested in or imposed upon him by this Act, and he 
may exercise the powers and shall perform the duties vested 
in or imposed upon the Commission by this Act or the 
regulations that are assigned to him by the Commission 
except those referred to in section 8 and sections 11 to 17 
and, subject to the direction of the Commission, he is the 
chief administrative officer of the Commission. R.S.O. 1970, 
c. 426, s. 4. 


7. Where, Refunds 


(a) an application for registration or renewal of registra- 
tion is abandoned; or | 


(b) a preliminary prospectus or prospectus is withdrawn, 


the Director may, upon the application of the person or 
company who made the application or filed the preliminary 
prospectus or prospectus, recommend to the Treasurer of 
Ontario that a refund of the fee paid on the making of the 
application or the filing of the preliminary prospectus or 
prospectus or such part thereof as he deems fair and 
reasonable be made, and the Treasurer may make such 
refund from the Consolidated Revenue Fund. R.S.O. 1970, 
©.426;:s: 14. 


PARE. V 
ADMINISTRATIVE PROCEEDINGS, REVIEWS AND APPEALS 


8§.—(1) The Director shall forthwith notify the Commission Notification 
of every decision refusing registration under section 25 or 
refusing to issue a receipt for a prospectus under section 62 
and the Commission may within thirty days of the decision 
notify the Director and any person or company directly 
affected of its intention to convene a hearing to review the 


decision. New. 


(2) Any person or company directly affected by a decision Remew a. 


of the Director may, by notice in writing sent by registered decisions 
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mail to the Commission within thirty days after the mailing 
of the notice of the decision, request and be entitled to a 
hearing and review thereof by the Commission. 


=- 


(3) Upon a hearing and review, the Commission may by 
order confirm the decision under review or make such 
other decision as the Commission considers proper. R.S.O. 
19.704) 7426, oe'28y Al OGL cms livgan: 


(4) Notwithstanding that a person or company requests 
a hearing and review under subsection 2 of this section or 
subsection 4 of section 3, the decision under review takes 
effect immediately, but the Commission may grant a stay 
until disposition of the hearing and review. 1973, c. ll, s. 1. 


9.—(1) Any person or company directly affected by a 
decision of the Commission, other than a decision under 
section 75, may appeal to the Supreme Court. 


(2) Notwithstanding that an appeal is taken under this 
section, the decision appealed from takes effect immediately, 
but the Commission or the Divisional Court may grant a stay 
until disposition of the appeal. 


(3) The Secretary shall’ certify ‘to the) Registrar ‘ot the 
Supreme Court, 


(a) the decision that has been reviewed by the Com- 
mission ; 


(6) the decision of the Commission, together with any 
statement of reasons therefor ; 


(c) the record of the proceedings before the Commission ; 
and 


(d) all written submissions to the Commission or other 
material that is relevant to the appeal. 


(4) The Minister is entitled to be heard by counsel or 
otherwise upon the argument of an appeal under this section. 


(5) Where an appeal is taken under this section, the court 
may by its order direct the Commission to make such 
decision or to do such other act as the Commission is 
authorized and empowered to do under this Act or the 
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regulations and as the court considers proper, having regard 
to the material and submissions before it and to this Act and 
the regulations, and the Commission shall make such decision 
or do such act accordingly. 

(6) Notwithstanding an order of the court, on an appeal, Further. 
the Commission may make any further decision upon new 
material or where there is a significant change in the 
circumstances, and every such decision is subject to this 
section. 1973, c. 11, s. 2, amended. 


10.—(1) There shall be a Secretary to the Commission Secretary 
who may, 


(a) accept service of all notices or other documents on 
behalf of the Commission; 


(6) when authorized by the Commission, sign any 
decision made by the Commission as a result of a 
hearing ; 


(c) certify under his hand any decision made by the 
Commission or any document, record or thing used in 
connection with any hearing by the Commission where 
certification is required for a purpose other than that 
stated in subsection 3 of section 9; and 


(zd) exercise such other powers as are vested in him 
by this Act or the regulations and perform such 
other duties as are imposed upon him by this Act 
or the regulations or by the Commission. 


(2) Wale e ie eoctietaly is absent, for any .teason, the ecuee. 
Commission may designate another individual to act in the 
capacity of Secretary and the individual designated may 
exercise all the powers vested in the Secretary by this Act 
or the regulations. 


(3) A certificate purporting to be signed by the Secretary pergiseation 
is, without proof of the office or signature certifying, 
admissible in evidence, so far as is relevant, for all purposes in 
any action, proceeding or prosecution. New. 


PART VI 


INVESTIGATIONS 


11.—(1) Where upon a statement made under oath it Investigation 
appears probable to the Commission that any person or 
company has, 


(a) contravened any of the provisions of this Act 
or the regulations; or 
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eae (b) committed an offence under the Criminal Code 
(Canada) in connection with a trade in securities, 


the Commission may, by order, appoint any person to make 
such investigation as it deems expedient for the due administra- 
tion of this Act, and in the order shall determine and 
prescribe the scope of the investigation. 


investigation” (2) “The, Commission” may aiDy, order, appoint any person 
to make such investigation as it deems expedient for the due 
administration of this Act or into any matter relating to 
trading in securities, and in such order shall determine and 
prescribe the scope of the investigation. 


Scope of (3) For the purposes of any investigation ordered under 
investigation , : j : 5 5 
this section, the person appointed to make the investigation 


may investigate, inquire into and examine, 


(a) the affairs of the person or company in respect of 
which the investigation is being made and any books, 
papers, documents, correspondence, communications, 
negotiations, transactions, investigations, loans, 
borrowings and payments to, by, on behalf of or in 
relation to or connected with such person or company 
and any property, assets or things owned, acquired 
or alienated in whole or in part by such person or 
company or by any person or company acting on 
behalf of or as agent for such person or company; 
and 


(0) the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time prevail- 
ing in or in relation to or in connection with any 
such person or company and the relationship that 
may at any time exist or have existed between such 
person or company and any other person or 
company by reason of investments, commissions 
promised, secured or paid, interests held or acquired, 
the loaning or borrowing of money, stock or other 
property, the transfer, negotiation or holding of 
stock, interlocking directorates, common control, 
undue influence or control or any other relationship. 

FOwERG ba (4) The person making an investigation under this section 
eer and has the same power to summon and enforce the attendance 
production of witnesses and compel them to give evidence on oath or 
otherwise, and to produce documents, records and things, as 

is vested in the Supreme Court for the trial of civil actions, 

and the failure or refusal of a person to attend, to answer 
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questions or to produce such documents, records and things 

as are in his custody or possession makes the person liable to 

be committed for contempt by a judge of the Supreme Court 

as if in breach of an order or judgment of the Supreme 

Court provided that no provision of The Evidence Act Gxeripts 2-80. 1970, 
any bank or any officer or employee thereof from the 
operation of this section. 


(5) A person giving evidence at an investigation under Counsel 
this section may be represented by counsel. 


(6) Where an investigation is ordered under this section, SH ec ee 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities 
or other property of the person or company whose affairs 


are being investigated. 


(7) Where any documents, records, securities or other Mspection 
property are seized under subsection 6, such documents, documents 
records, securities or other property shall be made available 
for inspection and copying by the person or company from 
whom seized at a mutually convenient time and place if a 
request for an opportunity to inspect or copy is made by such 
person or company to the person appointed to make the 


investigation. 


(8) Where an investigation is ordered under this section, *ccountants 
the Commission may appoint an accountant or other expert 
to examine documents, records, properties and matters of 
the person or company whose affairs are being investigated. 


R.S.O. 1970, c. 426, s. 21 (1-8). 


(9) Every person appointed under subsection 1, 2 or 8 shall Reportol 
provide the Commission with a full and complete report of the 
investigation including any transcript of evidence and material 
in his possession relating to the investigation. R.S.O. 1970, 


c. 426, s. 21 (9), amended. 


12. Where upon the report of an investigation made under Report bo 
section 11 it appears to the Commission that any person or 


company may have, 


(a) contravened any of the provisions of this Act or 
the regulations; or 


(6) committed an offence under the Criminal Code ®-§-9, 1970. 
(Canada) in connection with a transaction relating 
to securities, 


the Commission shall send a full and complete report of the 
investigation, including the report made to it, any transcript 
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of evidence and any material in the possession of the Commission 
relating thereto, to the Minister. R.S.O. 1970, c. 426, s. 22. 


Investigation 43, Notwithstanding section 11, the Minister may, by order, 

by order of é d : : 

Minister appoint any person to make such investigation as the 
Minister considers expedient for the due administration of 
this Act or into any matter relating to trading in securities, 
in which case the person so appointed, for the purposes of 
the investigation, has the same authority, powers, rights, 
and privileges as a person appointed under section 11. 


RS Oo FOTO) Cte Ore eo) 


Evidence not | 14. No person, without the consent of the Commission, 
shall disclose, except to his counsel, any information or 
evidence obtained or the name of any witness examined or 


sought to be examined under section 11 or 13. 


ed Be 15. Where an investigation has been made under section 
11, the Commission may, and, where an investigation has 
been made under section 13, the person making the 
investigation shall report the result thereof, including the 
evidence, findings, comments and recommendations, to the 
Minister, and the Minister may cause the report to be 
published in whole or in part in such manner as he 
considers proper. R.S.O. 1970, c. 426, s. 25. 


Order to 16.—(1) The Commission may, 


property 
(a) where it is about to order an investigation in 
respect of a person or company under section 11 or 
during or after an investigation in respect of a 
person or company under section 11 or 13; 


(0) where it is about to make or has made an order under 
section 122 that trading in securities of an issuer 
shall cease; 


(c) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in securities; or 


(¢) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company, that in the opinion of the 
Commission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by such person or company, 
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in writing or by telegram direct any person or company 

having on deposit or under control or for safekeeping any 

funds or securities of the person or company referred to in 

clause a, b, c or d to hold such funds or securities or direct the 

person or company referred to in clause a, b, c or d to refrain 

from withdrawing any such funds or securities from any 

other person or company having any of them on deposit, 

under control or for safekeeping or to hold all funds or 
securities of clients or others in his possession or control in 

trust for any interim receiver, custodian, trustee, receiver or 
liquidator appointed under the Bankruptcy Act (Canada), R.S.0,1970. | 
The Judicature Act, The Corporations Act, The Business B.8.0. 1970, ’ 
Corporations Act, the Winding-up Act (Canada) or section 17°” cialaal 
of this Act, or until the Commission in writing revokes the 
direction or consents to release any particular fund or 

security from the direction, provided that no such direction 

applies to funds or securities in a stock exchange clearing 

house or to securities in process of transfer by a transfer 

agent unless the direction expressly so states, and in the case 

of a bank, loan or trust company, the direction applies 

only to the offices, branches or agencies thereof named in the 
direction. 


(2) Any person or company named in a direction issued Applcation 
under subsection 1 may, if in doubt as to the application of directions 
the direction to particular funds or securities, apply to the 
Commission. for .an order of clarification. R:S.O: 1970, 

c. 426, s. 26 (1, 2), amended. 


(3) Upon the application of a person or company directly Revocation 
affected by a direction issued under subsection 1, the Com- amendment 
ae ae of direction 
mission may make an order on such terms and conditions 
it may impose revoking the direction or consenting to the 


release of any fund or security. New. 


(4) In any of the circumstances mentioned in clause a, 8, c, ieee tee 
or d of subsection 1, the Commission may in writing or by offices 
telegram notify any land registrar or mining recorder that 
proceedings are being or are about to be taken that may 
affect land or mining claims belonging to the person or 
company referred to in the notice, which notice shall be 
registered or recorded against the lands or claims mentioned 
therein and has the same effect as the registration or 
recording of a certificate of lis pendens or a caution, 
and the Commission may in writing revoke or modify the 
notice. R.S.O. 1970, c. 426, s. 26 (3), amended. 
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17.—(1) The Commission may, 


(a) where it is about to order an investigation in respect 
of a person or company under section 11 or during or 
after an investigation in respect of a person or 
company under section 11 or 13; 


(0) where it is about to make or has made an order under 
section 122 that trading in securities of an issuer 
shall cease; 


(c) where it is about to make or has made a decision sus- 
pending or cancelling the registration of any person 
or company or affecting the right of any person 
or company to trade in securities ; 


(d) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company that in the opinion of the 
Commission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by such person or company; or 


(ec) where a person or company fails or neglects to 
comply with the minimum net asset requirements, 
investment restrictions, ownership restrictions, or 
capital requirements prescribed by the regulations 
for such person or company, 


apply to a judge of the Supreme Court for the appointment 
of a receiver, receiver and manager, trustee or liquidator of 
the property of such person or company. 


(2) Upon an application under subsection 1, the judge 
may, where he is satisfied that the appointment of a receiver, 
receiver and manager, trustee or liquidator of all or any 
part of the property of any person or company is in the 
best interests of the creditors of any such person or company 
or of persons or companies any of whose property is in the 
possession or under the control of such person or company, or, 
in a proper case, of the security holders of or subscribers to 
such person or company, appoint a receiver, receiver and 
manager, trustee or liquidator of the property of such person 
or company. R.S.O. 1970, c. 426, s. 27 (1, 2), amended. 


(3) Upon an ex parte application made by the Commission 
under this section, the judge may make an order under 
subsection 2 appointing a receiver, receiver and manager, 
trustee or liquidator for a period not exceeding fifteen days. 
R.S.O. 1970, c. 426, s. 27 (3), amended. 
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(4) A receiver, receiver and manager, trustee or liquidator eh aod engl 
of the property of any person or company appointed under Pa 
this section shall be the receiver, receiver and manager, 
trustee or liquidator of all or any part of the property 
belonging to the person or company or held by the person 
or company on behalf of or in trust for any other person or 
company, and the receiver, receiver and manager, trustee or 
liquidator shall have authority, if so directed by the judge, 
to wind up or manage the business and affairs of the person 
or company and all powers necessary or incidental thereto. 


(5) An order made under this section may be enforced Enforcement 
in the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 
made by notice. 
(6) Upon an application made under this section, the rules Rules 0° 
of practice of the Supreme Court apply. R.S.O. 1970, 
c. 426, s. 27 (4-6), amended. 


PAK, VI 


AUDITS 


18.—(1) Notwithstanding anything in sections, 19, 20 and Audits by 
ommission 
21, the Commission may in writing appoint any person to 
examine at any time, 


(a) the financial affairs of a registrant or a reporting 
issuer; and 


(b) the books and records of a custodian of assets of a 
mutual fund or of a custodian of shares or units of a 
mutual fund under a custodial agreement or other 
arrangement with a person or company engaged in 
the distribution of shares or units of the mutual 
fund, 


and prepare such financial or other statements and reports 
that may be required by the Commission. 
(2) The person making an examination under this section Access to 

may inquire into and examine all books of account, securities, 

cash, documents, bank accounts, vouchers, correspondence 

and records of every description of the person or company 

whose financial affairs are being examined, and no person or 
company shall withhold, destroy, conceal or refuse to give any 
information or thing reasonably required for the purpose of 

the examination. 


(3) The Commission may charge such fees as may be Fees 
prescribed by the regulations for any examination made 
under this section. R.S.O. 1970, c. 426, s. 33, amended. 
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PART VIII 
SELF-REGULATION—GENERALLY 


yee 19. Every stock exchange in Ontario recognized by the 
Commission, the Ontario District of the Investment Dealers’ 
Association of Canada, the Broker-Dealers’ Association of 
Ontario, and the Canadian Mutual Funds Association shall, 


(a) select a panel of auditors, each of whom shall have 
practised as such in Ontario for not fewer than 
five years and shall be known as a panel auditor 
or members’ auditor; and 


(0) employ an exchange auditor, district association 
auditor or association auditor, as the case may be, 
whose appointment is subject to the approval of 
the Commission, and the appointee shall be an 
auditor who has practised as such in Ontario for 
not fewer than ten years. R.S.O. 1970, c. 426, s. 30. 


spicata 20.—(1) Every stock exchange in Ontario recognized by the 


oa Commission, the Ontario District of the Investment Dealers’ 
Association of Canada, the Broker-Dealers’ Association of 
Ontario and the Canadian Mutual Funds Association shall 
cause each member of such class or classes of their members 
as the Commission may designate in writing to appoint an 
auditor from the panel of auditors selected under clause a of 
section 19 and such auditor shall make the examination 
of the financial affairs of such member as called for by the 
by-laws, rules or regulations applicable to members of such 
class or classes and shall report thereon to the exchange 
auditor, district association auditor or association auditor, 
as the case may be. 


sieeerron™’, (2) The by-laws, ‘rules and regulations “oP every ‘stock 

approval exchange in Ontario recognized by the Commission, the 
rules and regulations of the Ontario District of the Investment 
Dealers’ Association of Canada, the regulations of the 
Broker-Dealers’ Association of Ontario and the by-laws, 
rules and regulations of the Canadian Mutual Funds Association 
in respect of the practice and procedure of the examinations 
under subsection 1 are subject to the approval of the 
Commission and the actual conduct of the examinations 
shall be satisfactory to the Commission. R.S.O. 1970, c. 426, 
Sao}. 


pee Os 21. Every registrant whose financial affairs are not 
statements of subject to examination under section 20 shall keep such 


registrants E 
books and records as are necessary for the proper recording 
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of his business transactions and financial affairs and shall 
deliver to the Commission annually and at such other time 
or times as the Commission may require a financial statement 
satisfactory to the Commission as to his financial position, 
certified by such registrant or an officer or partner of such 
registrant and reported upon by the auditor of such 
registrant, and shall deliver to the Commission such other 
information as the Commission may require in such form as 
it may prescribe. R.S.O. 1970, c. 426, s. 32. 


PART IX 


STOCK EXCHANGES 


22.—(1) No person or company shall carry on business See tiban 
as a stock exchange in Ontario unless such stock exchange 
is recognized in writing as such by the Commission. 


(2) The Commission may, where it appears to it to be in ie reat 
the public interest, make any decision, 


(a) with respect to the manner in which any stock 
exchange in Ontario carries on business ; 


(6) with respect to any by-law, ruling, instruction, or 
regulation of any such stock exchange; 


(c) with respect to trading on or through the facilities 
of any such stock exchange or with respect to any 
security listed and posted for trading on any such 
stock exchange; or 


to ensure that issuers whose securities are listed and 
posted for trading on any such stock exchange comply 
with this Act and the regulations. 


= 


(3) Any person or company directly affected by any Review of 
direction, order or decision made under any by-law, rule or ee 
regulation of a stock exchange in Ontario may apply to the 
Commission for a hearing and review thereof and section 8 
applies to the hearing and review in the same manner as to 
the hearing and review of a decision of the Director. R.S.O. 


1970 76,426, s2 140, 


23. Every stock exchange in Ontario shall keep a record Recordot 

showing the time at which each transaction on such stoc 

exchange took place and shall supply to any customer of any 

member of such stock exchange, upon production of a written 
confirmation of any transaction with such member, particulars 

of the time at which the transaction took place and verification 

or otherwise of the matters set forth in the confirmation. 

R.S.O. 1970, c. 426, s. 141. 
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PART X 
REGISTRATION 


24.—(1) No person or company shall, 


(a) trade in a security unless such person or company is 
registered as a dealer, or is registered as a salesman 
or as a partner or as an officer of a registered dealer 
and is acting on behalf of such dealer; 


(b) act as an underwriter unless such person or company 
is registered as an underwriter ; 


(c) act as an adviser unless such person or company is 
registered as an adviser, or is registered as a partner 
or as an officer of a registered adviser and is acting 
on behalf of such adviser; 


(d) act as a mutual fund unless such person or company 
is registered as a mutual fund; 


(e) act as a management company unless such person 
or company is registered as a management company; 
or 


(f) act as a contractual plan service company unless 
such person or company is registered as a contractual 
plan service company, 


and such registration has been made in accordance with 
this Act and the regulations and such person or company 
has received written notice of such registration from the 
Director and, where such registration is subject to terms and 
conditions, the person or company complies with such 
terms and conditions. R.S.O. 1970, c. 426, s. 6 (1). 


(2) The termination of the employment of a salesman with 
a registered dealer shall operate as a suspension of the 
registration of the salesman until notice in writing has been 
received by the Director from another registered dealer of the 
employment of the salesman by such other registered dealer 
and the reinstatement of the registration has been approved 
by the Director. 
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(3) The Director may designate as non-trading any employee een 
or class of employees of a registered dealer that does not 
usually sell securities, but the designation may be cancelled 
as to any employee or class of employees where the 
Director is satisfied that any such employee or any member of 
such class of employees should be required to apply for 
registration as a salesman. R.S.O. 1970, c. 426, s. 6 (4, 5). 


25.—(1) The Director shall grant registration, renewal of Granting of 
registration, reinstatement of registration or amendment to eae 
registration to an applicant where in the opinion of the 
Director the applicant is suitable for registration and the 
proposed registration or amendment to registration is not 
objectionable. R.S.O. 1970, c. 426, s. 7 (1), amended. 


(2) The Director may in his discretion restrict a registration Terms and 
by imposing terms and conditions thereon and, without 
limiting the generality of the foregoing, may restrict the 
duration of a registration and may restrict the registration 
to trades in certain securities or a certain class of securities. 


TS aSRO Me CYA MCne VL ALD 


(3) The Director shall not refuse to grant, renew, reinstate Refusal 
or amend registration or impose terms and conditions thereon 
without giving the applicant an opportunity to be heard. 
Reo Oi) 0 220, 1 tele 


26.—(1) The Commission, after giving a registrant an Suspension, 
opportunity to be heard, may suspend, cancel, restrict or ete. , 
impose terms and conditions upon the registration or 
reprimand the registrant where in its opinion such action is in 
the public interest. 

(2) Where the delay necessary for a hearing under sub- infedm 
section 1 would, in the opinion of the Commission, be pre- 
judicial to the public interest, the Commission may suspend 
the registration without giving the registrant an opportunity 
to be heard, in which case it shall forthwith notify the 
registrant of the suspension and of a hearing and review to be 
held before the Commission within fifteen days of the date 
of the suspension, which hearing and review shall be deemed 
to be a hearing and review under section 8. R.S.O. 1970, 

c. 426, s. 8, amended. 


(3) Notwithstanding subsection 1, the Commission may, S¥‘render 

upon an application by a registrant, accept, subject to such 
terms and conditions as it may impose, the voluntary 
surrender of the registration of the registrant where it is 
satisfied the financial obligations of the registrant to its 
clients have been discharged and the surrender of the 
registration would not be prejudicial to the public interest. 
New. 
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27. A further application for registration may be made 
upon new or other material or where it is clear that 
material circumstances have changed. R.S.O. 1970, c. 426, 
Sa 


28. An application for registration shall be made in 
writing upon a form prescribed by the regulations and 
provided by the Commission, and shall be accompanied 
by such fee as may be prescribed by the regulations. 
R.S.O. 1970) 65426, $210. 


29. Every applicant shall state in the application an address 
for service in Ontario and, except as otherwise provided 
in this Act, all notices under this Act or the regulations 
are sufficiently served for all purposes if delivered or sent 
by prepaid mail to the latest address for service so stated. 
R.S.O. 1970, c. 426, s. 11. 


30. The Director may require any further information or 
material to be submitted by an applicant or a registrant 
within a specified time and may require verification by 
affidavit or otherwise of any information or material then 
or previously submitted or may require the applicant or 
the registrant or any partner, officer, director, governor or 
trustee of, or any person performing a like function for, or 
any employee of, the applicant or of the registrant to submit 
to examination under oath by a person designated by the 
Director. R.S.O. 1970, c. 426, s. 12, amended. 


31.—(1) The Director may refuse registration to an 
individual if he has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration and if he is not a resident of Ontario at the date 
of such application unless at the time of such application 
such individual is registered in a capacity corresponding 
to that of a dealer, adviser, underwriter, mutual fund, 
management company, contractual plan service company, 
partner, officer, or salesman under the securities laws of the 
jurisdiction in which he last resided and has been so 
registered for a period of not less than one year immediately 
preceding the date of the application and is, in the opinion 
of the Director, otherwise suitable for registration. 


(2) The Director may refuse registration to a person or 
company if any director or officer of such person or 
company has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration and is not a resident of Ontario at the date 
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of such application unless at the time of such application 
he is registered in a capacity corresponding to that of a dealer, 
adviser, underwriter, mutual fund, management company, 
contractual plan service company, partner, officer or salesman 
under the securities laws of the jurisdiction in which he last 
resided and has been so registered for a period of not less 
than one year immediately preceding the date of the application 
and is, in the opinion of the Director, otherwise suitable 
for registration. R.S.O. 1970, c. 426, s. 14, amended. 


32.—(1) Every registered dealer shall, within five days of 
the event, notify the Director in the form prescribed by the 
regulations of, 


(a) any change in address for service in Ontario or any 
business address ; 


(0) (i) any change in the directors or officers of the 
registered dealer and in the case of resignation, 
dismissal, severance or termination of employ- 
ment or office, the reason therefor, and 


(ii) any change in the holders of the voting 
securities of the registered dealer; 


(c) the commencement and termination of employment 
of every salesman and, in the case of termination 
of employment, the reason therefor ; 


(a2) the opening or closing of any branch office in 
Ontario and, in the case of the opening of any 
branch office in Ontario, the name and address of the 
person in charge thereof; and 


(ec) any change in the name or address of the person in 
charge of any branch office in Ontario. 


(2) Every registered adviser, underwriter, mutual fund, 
management company, and contractual plan service company 
shall, within five days of the event, notify the Director in 
the form prescribed by the regulations of, 


(a) any change in address for service in Ontario or any 
business address; and 


(D) (i) any change in the directors or officers of the 
registered adviser, underwriter, mutual fund, 
management company or contractual plan 
service company and in the case of resignation, 
dismissal, severance or termination of employ- 
ment or office, the reason therefor, and 
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(ii) any change in the holders of the voting 
securities of the registered adviser, under- 
writer, mutual fund, management company 
or contractual plan service company. 


(3) Every registered salesman shall, within five days of the 
event, notify the Director in the form prescribed by the regula- 


tions of, 


(a) any change in his address for service in Ontario or 
in his business address; and 


(b) every commencement and termination of his employ- 
ment by a registered dealer. 


(4) The Director may, upon an application of a registrant 
that is a reporting issuer, exempt, subject to such terms 
and conditions as he may impose, the registrant from the 
requirement of subsections 1 and 2 that the Director be 
notified of any change in the holders of voting securities of 
the registrant where in his opinion it would not be prejudicial 
to the public interest to do so. R.S.O. 1970, c. 426, s. 15, 
amended. 


PART XI 
EXEMPTIONS FROM REGISTRATION REQUIREMENTS 


33. Registration as an adviser is not required to be 
obtained by, 


(a) a bank to which the Bank Act (Canada) applies, or 
the Industrial Development Bank incorporated 
under the Industrial Development Bank Act (Canada), 
or a trust company registered under The Loan and 
Trust Corporations Act, or an insurance company 
licensed under The Insurance Act: 


(0) a lawyer, accountant, engineer or teacher; 


(c) a registered dealer, or any partner, officer or 
employee thereof; and 


(d) a publisher of or any writer for any bona fide 
newspaper, news magazine or business or financial 
publication of general and regular paid circulation 
distributed only to subscribers thereto for value or to 
purchasers thereof, who gives advice as an adviser 
only through such publication and has no interest 
either directly or indirectly in any of the securities 
upon which the advice is given and receives no 


98 


29 


commission or other consideration for giving the 
advice, 


where the performance of the service as an adviser is solely 
incidental to their principal business or occupation ; or 


(€) a management company; or 


(f) such other persons or companies as are designated 
Dy tie reeulduons, aN. L970) 426, s. 18, 
amended. 


34. Registration as a mutual fund is not required to be Exemptions 
of mutual 


obtained by, funds 


(a) an investment club if, 


i. its shares or units are held by not more than 
fifty persons, 


li. it does not pay or give any remuneration 
under a management contract or in respect 
of any trade in securities except normal 
brokerage fees, and 


il. all of its members are required to make 
contributions in proportion to the shares 
or units each holds for the purpose of 
investment ; 


(b) a trust company registered under The Loan and ®3.0. 1970, 
Trust Corporations Act that issues securities in 
respect of, 


i. an account solely to service a retirement 
savings plan registered under the Income Tax ewan 
Act (Canada), or 


li. a pooled account in respect of which it 
does not solicit participation ; 


(c) an insurance company licensed under the Insurance #30. 1970, 
Act; 


(d) such other persons or companies as are designated 
by the regulations. New. 


35.—(1) Subject to the regulations, registration is not Exemption 
required in respect of the following trades: 


1. A trade by an executor, administrator, guardian 
or committee or by an authorized trustee or 
assignee, an interim or official receiver or a custodian 
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R.S.C. 1970, 
cc. B-3, W-10 


R.S.0, 1970, 
cc. 228, 89, 53 


R.S.C. 1970, 
cc. B-1, I-9 


R.S.O. 1970, 
c. 254 


R.S.O. 1970, 
c. 224 
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under the Bankruptcy Act (Canada) or by a receiver 
under The Judicature Act or by a liquidator under 
The Corporations Act, The Business Corporations 
Act, or the Winding-up Act (Canada), or at a judicial 
sale. 


. An isolated trade in a specific security by or on 


behalf of an owner or issuer, for the owner’s or 
issuer’s account, where such trade is not made in 
the course of continued and successive transactions 
of a like nature, and is not made by a person or 
company whose usual business is trading in securities. 


3. A trade where the party purchasing as principal is, 


i. a bank to which the Bank Act (Canada) 
applies, or the Industrial Development Bank 
incorporated under the Industrial Develop- 
ment Bank Act (Canada), 


ii. a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, 


lil. an insurance company licensed under The 
Insurance Act, 


iv. Her Majesty in right of Canada or any 
province or territory of Canada, or 


v. any municipal corporation or public board 
or commission in Canada. 


4. A trade where the party purchasing as principal 


is a company or a person, other than an individual, 
and is recognized by the Commission as an exempt 
purchaser. 


. A trade where the purchaser purchases as principal, 


if the trade is in a security which has an aggregate 
acquisition cost to such purchaser of not less than 


$97,000. 


6. A trade from the holdings of any person, company 


or combination of persons or companies described in 
subparagraph iii of paragraph 12 of subsection 1 of 
section 1 for the purpose of giving collateral for a 
bona fide debt. 


. A trade by or for the account of a pledgee, mort- 


gagee or other encumbrancer for the purpose of 
liquidating a bona fide debt by selling or offering 


J 


for sale a security pledged, mortgaged or otherwise 
encumbered in good faith as collateral for the debt. 


. A trade in a security that may occasionally be 


transacted by employees of a registered dealer 
where the employees do not usually sell securities 
and have been designated by the Director as non- 
trading employees, either individually or as a class. 


. A trade between a person or company and an 


underwriter acting as purchaser or between or among 
underwriters. 


10. A trade in a security by a person or company, 


(a) acting solely through an agent who is a 
registered dealer; or 


(6) who places an unsolicited order to purchase 
or sell with, 


i. a bank to which the Bank Act (Canada) Sain 1970, 
applies, or 


li. a trust company registered under The gus 1970, 
Loan and Trust Corporations Act, 


for execution through an agent who is a 
registered dealer. 


11. A trade by an issuer, 
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i. in a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 


li. in a security whether of its own issue or not 
that is distributed by it to holders of its 
securities as incidental to a bona fide re- 
organization or winding-up of such issuer or 
distribution of its assets for the purpose of 
winding up its affairs pursuant to the laws of 
the jurisdiction in which the issuer is incor- 
porated, organized or continued, 


iii. in a right, transferable or otherwise, granted 
by the issuer to holders of its securities to pur- 
chase additional securities of 1ts own issue 
and the issue of securities pursuant to the 
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14. 
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exercise of the right if the issuer has given 
the Commission written notice stating the 
date, amount, nature and conditions of the 
proposed sale, including the approximate net 
proceeds to be derived by the issuer on the 
basis of such additional securities being fully 
taken up and paid for, and either, 


(a) the Commission has not informed the 
issuer in writing within ten days of the 
giving of such notice that it objects to 
the proposed trade; or 


(b) the issuer has delivered to the Com- 
mission information relating to the 
security that is satisfactory to, and 
accepted by, the Commission, or 


iv. In securities of its own issue transferred or 
issued through the exercise of a right to pur- 
chase or convert previously granted by such 
issuer, 


provided that, with respect to any trade referred 
to in subparagraph 1 or ii, no commission or other 
remuneration is paid or given to others in respect 
of such distribution except for ministerial or pro- 
fessional services or for services performed by a 
registered dealer. 


A trade in a security of a company that is ex- 
changed by or for the account of such company with 
another company or the holders of the securities of 
that other company in connection with, 


(a) a statutory amalgamation or arrangement; 
or 


(0) a statutory procedure under which one com- 
pany takes title to the assets of the other 
company which in turn loses its existence 
by operation of law, or under which the 
existing companies merge into a new company. 


A trade in a security of a company that is ex- 
changed by or for the account of such company 
with the security holders of another company in_ 
connection with a take-over bid as defined in 
Part XIX. 


A trade in a security of an issuer in connection 
with an exempt offer as defined in Part XIX. 


LS. 


16. 


Le 
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A trade by an issuer in a security of its own issue 
as consideration for a portion or all of the assets 
of any person or company, if the fair value of the 
assets so purchased is not less than $100,000. 


A trade by an issuer in the securities of its own 
issue with its employees or the employees of an 
affiliate who are not induced to purchase by ex- 


- pectation of employment or continued employment. 


A trade made between an issuer in securities of 
its own issue and not more than twenty-five pur- 
chasers or made between such purchasers if each 
of the following requirements is satisfied, 


i. each purchaser purchases as principal, 


ii. each such purchaser, 


(a) is an investor who, by virtue of his net 
worth and investment experience or by 
virtue of consultation with or advice 
from a registered adviser, is able to 
evaluate the prospective investment 
on the basis of information respecting 
the investment presented to him by the 
issuer or has access to substantially 
the same information concerning the 
issuer which the filing of a prospectus 
under this Act would provide; or 


(b) is a senior officer or director of the 
issuer or his spouse, parent, brother, 
sister, or child, 


iii. the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses have been 
paid or incurred in connection therewith, 
except for professional services or for services 
performed by a registered dealer, 


iv. the solicitation in respect of the securities 
has not been made to more than fifty 
prospective purchasers, and 


v. there are not more than twenty-five beneficial 
owners of securities as a result of trades pur- 
suant to this exemption. 


Exemption 
re securities 


R.S.C. 1970, 


c. B-1 


R.S.O. 1970, 


ec. 254, 224 
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18. A trade in respect of which the regulations provide 
that registration is not required. 


(2) Subject to the regulations, registration is not required 
to trade in the following securities: 
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1. Bonds, debentures or other evidences of indebtedness, 


(a) of or guaranteed by the Government of 


a 


— 


SS 


Canada or any province of Canada or by the 
Government of the United Kingdom or any 
foreign country or any political division 
thereof ; 


of any municipal corporation in Canada, 
including debentures issued for public, separate, 
secondary or vocational school purposes, or 
guaranteed by any municipal corporation in 
Canada, or secured by or levied under the law 
of any province of Canada on property in such 
province and collectable by or through the 
municipality in which such property is situated ; 


of or guaranteed by a bank to which the 
Bank Act (Canada) applies, a trust company or 
loan corporation registered under The Loan 
and Trust Corporations Act or an insurance 
company licensed under The Insurance Act; 
or 


of or guaranteed by the International Bank 
for Reconstruction and Development es- 
tablished by the Agreement for an_ Inter- 
national Bank for Reconstruction and Develop- 
ment approved by the Bretton Woods Agree- 
ments Act (Canada), if the bonds, debentures, 
or evidences of indebtedness are payable in 
the currency of Canada or the United States 
of America. 


2. Contracts of insurance issued by an insurance com- 
pany licensed under The Insurance Act other than 
variable contracts that do not guarantee to return 
on the termination of the policy an amount equal 
to at least three-quarters of the premiums paid to 
the date of termination. 


3. Certificates or receipts issued by a trust company 
registered under The Loan and Trust Corporations 
Act for moneys received for guaranteed investment. 
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. Securities issued by a trust company registered 


under The Loan and Trust Corporations Act in 
respect of an account maintained by it solely to 
service a retirement savings plan registered under 
the Income Tax Act (Canada) or a pooled account 
for participation in which no solicitation is made. 


. Securities issued by an investment club if, 


(a) its shares or units are held by not more than 
fifty persons ; 


(d 


ee 


it does not pay or give any remuneration 
under a management contract or in respect 
of a trade in securities except normal brokerage 
fees; and 


(c) all of its members are required to make 
contributions in proportion to the shares or 
units each holds for the purpose of invest- 
ment. 


. Negotiable promissory notes or commercial paper 


maturing not more than one year from the date of 
issue, provided that each such note or commercial 
paper traded to an individual has a denomination 
or principal amount of not less than $50,000. 


. Mortgages or other encumbrances upon real or 


personal property, other than mortgages or other 
encumbrances contained in or secured by a bond, 
debenture or similar obligation or in a trust deed 
or other instrument to secure bonds or debentures 
or similar obligations, if such mortgages or other 
encumbrances are offered for sale by a person or 
company registered or exempted from registration 
under The Mortgage Brokers Act. 


. Securities evidencing indebtedness due under any 


conditional sales contract or other title retention 
contract providing for the acquisition of personal 
property if such securities are not offered for sale 
to an individual. 


. Securities issued by an issuer organized exclusively 


for educational, benevolent, fraternal, charitable, 
religious or recreational purposes and not for profit, 
where no part of the net earnings of such issuer 
enure to the benefit of any security holder and no 
commission or other remuneration is paid in connec- 
tion with the sale thereof. 


1970-71, 
c. 63 (Can.) 


R.S.O. 1970, 
©. 278 
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hele 10. Securities issued by corporations to which The 
Co-operative Corporations Act, 1973 applies. 


11. Shares of a credit union within the meaning of 
pee The Credit Unions Act. 


12. Securities of a private company. 


13. Securities issued and sold by a prospector for the 
purpose of financing a prospecting expedition. 


14. Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XIII for which the Director has issued a 
receipt, where such securities are sold by the 
prospector or one of the prospectors who staked 
claims that belong to or are the subject of a decla- 
ration of trust in favour of the prospecting syndicate, 
and the prospector delivers the copy of the prospect- 
ing syndicate agreement to the person or company 
purchasing the security before accepting payment 
therefor. 


15. Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XIII for which the Director has issued a 
receipt, if such securities are not offered for sale to the 
public and are sold to not more than fifty persons 
or companies. 


16. Securities issued by a mining company or a mining 
exploration company as consideration for mining 
claims where the vendor enters into such escrow or 
pooling agreement as the Director considers necessary. 


17. Securities in respect of which the regulations provide 
that registration is not required. R.S.O. 1970, 
c. 426, s. 19 (1, 2); 1971, c. 31, s. 3, amended. 


iy treat (3) For the purpose of subsection 1, a trust company 


company registered under The Loan and Trust Corporations Act shall 
R.S.O. 1970, 4ive 
c. 254 be deemed to be acting as principal when it trades as trustee 


for accounts fully managed by it. New. 


PART XII 
TRADING IN SECURITIES GENERALLY 


tare easy 36.—(1) Every registered dealer who has acted as principal 
or agent in connection with any trade in a security shall 
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promptly send by prepaid mail or deliver to the customer a 
written confirmation of the transaction, setting forth, 


(2) Where a trade is made in a security of a mutual fund, em 


(a 
(0 
(c 


(g 


) 
) 
) 


) 


the quantity and description of the security; 
the consideration ; 


whether or not the registered dealer is acting as 
principal or agent; 


if acting as agent in a trade, the name of the person 
or company from or to or through whom the security 
was bought or sold; 


the date and the name of the stock exchange, if 
any, upon which the transaction took place; 


the commission, if any, charged in respect of the 
trade; and 


the name of the salesman, if any, in the transaction. 


R.S,0.4970, ¢2426,.5..67. (1). 


the confirmation shall contain, in addition to the require- 
ments of subsection 1, 


(3) Where a trade is made in a security of a mutual fund Mem 


(a) the price per share or unit at which the trade was 


effected; and 


(6) the amount deducted by way of sales, service and 


other charges. 


under a contractual plan, the confirmation shall contain in 
addition to the requirements of subsections 1 and 2, 
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(a) in respect of an initial payment made under a con- 


ee 


tractual plan which requires the prepayment of sales, 
service and other charges, a statement of the initial 
payment and the portion of the sales, service and 
other charges that is allocated to subsequent invest- 
ments in the mutual fund and the manner of alloca- 
tion thereof; 


in respect of each subsequent payment made under 
a contractual plan which requires the prepayment 
of sales, service and other charges, a statement of 
the portion of the sales, service and other charges, 
that is allocated to the payment which i- the subject 
of the confirmation; 
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(c) in respect of an initial purchase made under a con- 
tractual plan which permits the deduction of sales, 
service and other charges from the first and sub- 
sequent instalments, a brief statement of the sales, 
service and other charges to be deducted from sub- 
sequent purchases ; 


& 


in respect of each purchase made under a contractual 
plan, a statement of the total number of shares or 
units of the mutual fund acquired and the amount 
of sales charges paid under the contractual plan up 
to the date the confirmation is sent or delivered. 
New. 


(4) For the purposes of clauses d and g of subsection 1, 
a person or company or a salesman may be identified in a 
written confirmation by means of a code or symbols if the 
written confirmation also contains a statement that the name 
of the person, company or salesman will be furnished to the 
customer on request. 


(S) Where a person or company uses a code or symbols for 
identification in a confirmation under subsection 1, the person 
or company shall forthwith file the code or symbols and 
their meaning, and shall notify the Commission within five 
days of any change in or addition to the code or symbols or 
their meaning. R.S.O. 1970, c. 426, s. 67 (2, 3). 


(6) Every dealer who has acted as agent in connection with 
any trade in a security shall promptly disclose to the Com- 
mission, upon request by the Commission, the name of the 
person or company from or to or through whom the security 
was bought or sold. R.S.O. 1970, c. 426, s. 67 (4), amended. 


37.—(1) The Director may, by order, suspend, cancel, 
restrict or Impose terms and conditions upon the right of any 
person or company named in the order to, 


(a) call at any residence; or 


(6) telephone from within Ontario to any residence with- 
in or outside Ontario, 


for the purpose of trading in any security. R.S.O. 1970, c. 426, 
s. 68 (1), amended. 


(2) The Director shall not make an order under subsection 1 


without giving the person or company affected an opportunity 
to be heard. New. 
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(3) In this section, “‘residence’”’ includes any building or Fe pe 
part of a building in which the occupant resides either per- 
manently or temporarily and any premises appurtenant 
thereto. 


(4) For the purposes of this section, a person or company W oe 
shall be deemed conclusively to have called or telephoned cons cess 
where an officer, director or salesman of the person or com- 
pany calls or telephones on its behalf. R.S.O. 1970, c. 426, 

s. 68 (3, 4). 


38.—(1) No person or company, with the intention of fepresenta- 
effecting a trade in a security, other than a security that prohibited 
carries an obligation of the issuer to redeem or purchase, 
or a right of the owner to require redemption or purchase, 
shall make any representation, written or oral, that he or 
any person or company, 


(a) will resell or repurchase; or 
(6) will refund all or any of the purchase price of, 
such security. 


(2) No person or company, with the intention of effecting Future 
a trade in a security, shall give any undertaking, written or 


oral, relating to the future value or price of such security. 


(3) No person or company, with the intention of effecting a Listing 
trade in a security, shall, except with the written permission 
of the Director, make any representation, written or oral, 
that such security will be listed on any stock exchange or 
that application has been or will be made to list such security 
upon any stock exchange. 


(4) This section does not apply to any representation Application 
referred to in subsection 1 made to a person, other than an 
individual, or to a company where the representation is 
contained in a written agreement signed by the person or 
company intending to effect a trade in a security and the 
security has an aggregate acquisition cost of more than $50,000. 


R.S.O. 1970, c. 426, s. 69. 


39.—(1) Where a registered dealer, with the intention of Where 
effecting a trade in a security with any person or company principal 
other than another registered dealer, issues, publishes or sends 
a circular, pamphlet, letter, telegram or advertisement, and 
proposes to act in such trade as a principal, such registered 
dealer shall so state in the circular, pamphlet, letter, telegram 


or advertisement or otherwise in writing before entering into 
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a contract for the sale or purchase of any such security and 
before accepting payment or receiving any security or other 
consideration under or in anticipation of any such contract. 


R.S.O. 1970, c. 426, s. 70 (1). 


(2) A statement made in compliance with this section or 
clause c of subsection 1 of section 36 that a dealer proposes 
to act or has acted as principal in connection with a trade in 
a security does not prevent such dealer from acting as agent 
in connection with a trade of such security. | 


(3) This section does not apply to trades referred to in 
subsection 1 of section 35 or to securities referred to in sub- 
section 2 of section’ 35. “K.S.071970, Cr 4zo er Ort, 40 


40. Every registered adviser shall cause to be printed in 
a conspicuous position on every circular, pamphlet, advertise- 
ment, letter, telegram and other publication issued, published 
or sent out by him, in type not less legible than that used in 
the body of the circular, pamphlet, advertisement, letter or 
other publication, a full and complete statement of any 
financial or other interest that he or any. partner, director, 
officer or a person or company that would be an insider 
of the adviser if the adviser was a reporting issuer may have 
either directly or indirectly in any securities referred to therein 
or in the sale or purchase thereof, including, 


(a) any ownership, beneficial or otherwise, that any of 
them may have in respect of such securities or in 
any securities issued by the same issuer; 


(6) any option that any of them may have in respect of 
such securities, and the terms thereof; 


(c) any commission or other remuneration that any of 
them has received or may expect to receive from any 
person or company in connection with any trade in 
such securities; 


(d) any financial arrangement relating to such securities 
that any of them may have with any person or 
company; and 


(¢) any financial arrangement that any of them may have 
with any underwriter or other person or company 
who has any interest in the securities. R.S.O. 1970, 
c. 426, s. 72, amended. 


41. Every registered dealer, that recommends a purchase, 
sale, exchange or hold of a security in any circular, pamphlet, 
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advertisement, letter, telegram or other publication issued, 
published or sent by it shall, in type not less legible than that 
used in the body of the publication, state whether it has at 
any time during the past year acted as an underwriter. of 
such securities or as a financial adviser to the issuer of such 
securities or is presently acting as a financial adviser to the 
issuer of such securities or whether it will receive any fees 
as a result of the recommended action. New. 


42. Every registered dealer shall publish the name of every Fublication 
person or company having an interest, either directly or 
indirectly, to the extent of not less than 5 per cent in the 
capital of the dealer, on all letterheads, circulars and stationery 
that contain any offer or solicitation respecting a trade in 
securities or in a preliminary prospectus or prospectus upon 
or in which the name of the registered dealer appears as 


underwriter. R.S.O. 1970, c. 426, s. 73, amended. 


43. No registrant shall use the name of another registrant Use of name 
on letterheads, forms, advertisements or signs, as cor- registrant 
respondent or otherwise, unless he is a partner, officer or 
agent of or is authorized so to do in writing by the other 


registrant. R.S.O. 1970, c. 426, s. 74. 


44, No person or company shall hold himself out as being Registration 
registered by having printed in a circular, pamphlet, advertise- advertised 
ment, letter, telegram or other stationery that he is registered. 


R.S.O. 1970, c. 426, s. 75. 


45. No person or company who is not registered shall, Molding 
either directly or indirectly, hold himself out as being registered. unregistered 


RS:07 1970, ¢, 4207's. 76. person 


46. No person or company shall make any representation, saver oe 
written or oral, that the Commission has in any way passed Commission 
upon the financial standing, fitness or conduct of any registrant 
or upon the merits of any security or issuer. R.S.O. 1970, 


C2426, 8) Ti. 


4.7.—(1) Where a person, or a partner or employee of a Margin 
partnership, or a director, officer or employee of a company, 
after he or the partnership or company has contracted as a 
registered dealer with any customer to buy and carry upon 
margin any securities of any issuer either in Canada or else- 
where, and while such contract continues, sells or causes to 


be sold securities of the same issuer for any account in which, 
(a) he; 
(b) his firm or a partner thereof; or 
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(c) the company or a director thereof, 


has a direct or indirect interest, if the effect of such sale 
would, otherwise than unintentionally, be to reduce the amount 
of such securities in the hands of the dealer or under his 
control in the ordinary course of business below the amount 
of such securities that the dealer should be carrying for all 
customers any such contract with a customer is, at the option 
of the customer, voidable, and the customer may recover from 
the dealer all moneys paid with interest thereon or securities 
deposited in respect thereof. 


(2) The customer may exercise such option by a notice to 
that effect sent by prepaid mail addressed to the dealer at 
his address for service in Ontario. R.S.O. 1970, c. 426, s. 78. 


48. Any person or company who places an order for the 
sale of a security through an agent acting for him that is a 
registered dealer and, who, 


(a) at the time of placing the order, does not own the 
security ; or 


(0) if acting as agent, knows his principal does not own 
the security, 


shall, at the time of placing the order to sell, declare to his 
agent that he or his principal, as the case may be, does not 
own the security. R.S.O. 1970, c. 426, s. 79. 


49.—(1) Subject to subsection 4, voting securities of an 
issuer registered in the name of, 


(a) a registrant or in the name of his nominee; or 


(6) a custodian or in the name of his nominee, where 
such issuer is a mutual fund, 


that are not beneficially owned by the registrant or the 
custodian, as the case may be, shall not be voted by the 
registrant or custodian at any meeting of security holders of 
the issuer. 


_ (2) Forthwith after receipt of a copy of a notice of a meet- 
ing of security holders of an issuer, the registrant or custodian 
shall, where the name and address of the beneficial owner of 
securities registered in the name of the registrant or custodian 
are known, send or deliver to each beneficial owner of 
such security, a copy of any notice, financial statement, 
information circular or other material unless the beneficial 
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owner agrees in writing that such notice, statements, circular 
and other material need not be sent or delivered. R.S.O. 
1970, c. 426, s. 80 (1), amended. 


(3) At the request of a registrant or custodian, the person Copies of. 

A ‘ ; : information 
or company sending material referred to in subsection 2 shall 
forthwith furnish to the registrant or custodian, at the expense 
of the sender, the requisite number of copies of the material. 


(4) A registrant or custodian shall vote or give a proxy Voting 
requiring a nominee to vote any voting securities referred to et 
in subsection 1 in accordance with any written voting instruc- 
tions received from the beneficial owner. 


(5) A registrant or custodian shall, if requested in writing Proxies 
by a beneficial owner, give to the beneficial owner or his 
nominee a proxy enabling the _ beneficial owner or his 
nominee to vote any voting securities referred to in sub- 
section 1. R.S.O. 1970, c. 426, s. 80 (3-5), amended. 


[Oy Por the purpose Olnthis section, “custodian ; means a {custodian” 
custodian of securities issued by a mutual fund held for the 
benefit of plan holders under a custodial agreement or other 
arrangement with a person or company engaged in, or 
administering a contractual plan in relation to, the distribution 
of securities of the mutual fund. New. 


50.—(1) Subject to subsections 2 and 3, no registered Prohibition 
- re secondary 


dealer shall purchase or sell shares or units of a mutual fund maeket (ny 
except in accordance with the terms of an agreement between shares 
such registered dealer and a distribution company or the 


mutual fund. 


(2) The Commission may, upon application of a distribu- eee 
tion company or mutual fund, order that the prohibition Commission 
contained in subsection 1 shall not apply in respect of the 
shares or units of a mutual fund mentioned in the order, 
where it is satisfied that adequate arrangements have been 
made, 


(a) to permit the distribution company or mutual fund 
to carry out adequately its responsibilities relating 
to the distribution of such shares or units; 


(b) by the distribution company or mutual fund to 
prevent dealers in the shares or units of the mutual 
fund from taking undue advantage of the availability 
of the right to redeem the shares or units of the 
mutual fund; and 


(c) to facilitate enforcement of the penalty prescribed by 
the regulations for the early redemption of shares or 
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units of the mutual fund in a transaction in which 
the total consideration paid or to be paid by the 
purchaser for the shares or units is more than the 
sum of $50,000. 


(3) Subsection 1 does not apply to the shares or units of a 
mutual fund in respect of which a prospectus has not been 
filed and a receipt therefor issued by the Director within 
the preceding fifteen months. New. 


51.—(1) The Commission may, after giving the registered 
dealer an opportunity to be heard, and upon being satisfied 
that the registered dealer’s past conduct with respect to the 
use of advertising and sales literature affords reasonable 
grounds for belief that it is necessary for the protection of 
the public to do so, order that the registered dealer shall deliver 
to the Commission at least seven days before it is used, 
copies of all advertising and sales literature which the 
registered dealer proposes to use in connection with trading 
in securities. 


(2) For the purposes of this section, 


(a) “‘advertising’’ includes television and radio com- 
mercials, newspaper and magazine advertisements 
and all other sales material generally disseminated 
through the communications media; and 


(6) “‘sales literature’ includes records, videotapes and 
similar material, written matter and all other material, 
except preliminary prospectuses and prospectuses, 
designed for use in a presentation to a purchaser, 
whether such material is given or shown to him. 


(3) Where the Commission has issued an order pursuant to 
subsection 1, the Director may prohibit the use of the advertis- 
ing and sales literature so delivered or may require ee 
deletions or changes be made prior to its use. 


(4) Where an order has been made pursuant to subsec- 
tion 1, the Commission, on application of the registered 
dealer at any time after the date thereof, may rescind or 
vary the order where in its opinion it is not contrary to the 
public interest todo so. New. 


52.—(1) Subject to subsection 2, no mutual fund or 
distribution company shall, by any device or arrangement, 
whether oral or in writing, prevent or attempt to prevent any 
registrant, excepting one of its salesmen, where it is a dealer, 
from reducing any portion of sales charges that is payable to 
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such registrant upon the sale by such registrant of securities 
of the mutual fund if the sole purpose of the reduction is to 
enable the purchaser to purchase the securities at a pro- 
portionately lower price. 


(2) A mutual fund or distribution company may refuse to Refusal 
sell the securities of the mutual fund to or through any through 
dealer if the distribution company has reasonable cause to pais 
believe and does believe, 


(a) that such dealer is operating a secondary market in 
the securities of the mutual fund; 


(b) that such dealer was making a practice of using 
securities of the mutual fund supplied by it not for the 
purpose of making a profit thereon, but for the 
purpose of advertising ; 


= 
SS 
“— 


that such dealer was making a practice of using 
securities of the mutual fund supplied by it not for 
the purpose of selling them at a profit but for the 
purpose of attracting clients in the hope of selling 
them other securities ; 


that such dealer was making a practice of engaging 
in misleading advertising in respect of the securities 
of the mutual fund supplied by it; or 


& 


that such dealer made a practice of not providing 
the level of servicing that purchasers of the securities 
of the mutual fund might reasonably expect from 
such dealer. New. 


— 
ban) 
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PART XIII 


PROSPECTING SYNDICATES 


53.—(1) Upon the filing of a prospecting syndicate agree- Agreements 
ment and the issuance of a receipt therefor by the Director, 
the liability of the members of the syndicate or parties to 
the agreement is limited to the extent provided by the 
terms of the agreement where, 


(a) the sole purpose of the syndicate is the financing of 
prospecting expeditions, preliminary mining develop- 
ment, or the acquisition of mining properties, or any 
combination thereof: 


(0) the agreement clearly sets out, 


(i) the purpose of the syndicate, 
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the particulars of any transaction effected or 
in contemplation involving the issue of units 
for a consideration other than cash, 


the maximum amount, not exceeding 25 per 
cent of the sale price, that may be charged or 
taken by a person or company as commission 
upon the sale of units in the syndicate, 


the maximum number of units in the syndicate, 
not exceeding 331 per cent of the total num- 
ber of units of the syndicate, that may be 
issued in consideration of the transfer to the 
syndicate of mining properties, 


the location of the principal office of the syn- 
dicate and that the principal office shall at all 
times be maintained in Ontario and that the 
Director and the members of the syndicate 
shall be notified immediately of any change 
in the location of the principal office, 


that a person or company holding mining 
properties for the syndicate shall execute a 
declaration of trust in favour of the syndicate 
with respect to such mining properties, 


that after the sale for cash of any issued units 
of the syndicate no mining properties shall be 
acquired by the syndicate other than by 
staking unless such acquisition is approved 
by members of the syndicate holding at least 
two-thirds of the issued units of the syndicate 
that have been sold for cash, 


that the administrative expenditures of the 
syndicate, including, in addition to any other 
items, salaries, office expenses, advertising 
and commissions paid by the syndicate with 
respect to the sale of its units, shall be limited 
to one-third of the total amount received by 
the treasury of the syndicate from the sale of 
its units, 


that a statement of the receipts and disburse- 
ments of the syndicate shall be furnished to 
the Director and to each member annually, 


that 90 per cent of the vendor units of the 
syndicate shall be escrowed units and may be 
released upon the consent of the Director and 
that any release of such units shall not be in 
excess of one vendor unit for each unit of the 
syndicate sold for cash, 
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(xi) that no securities, other than those of the 
syndicate’s own issue, and no mining properties 
owned by the syndicate or held in trust for 
the syndicate shall be disposed of unless such 
disposal is approved by members of the syndi- 
cate holding at least two-thirds of the issued 
units of the syndicate other than escrowed 
units; and 


(c) the agreement limits the capital of the syndicate 
to a sum not exceeding $100,000. 


(2) The Director may in his discretion issue a receipt for Receipt 
a prospecting syndicate agreement filed under this section agreement 
and is not required to determine whether it is in conformity 
with clauses a, b and c of subsection 1. 


(3) After a receipt is issued by the Director for a prospecting Application 
syndicate agreement, the requirements of The Partnerships R.8.0. 1970, 
Registration Act as to filing do not apply to the prospecting “ i 
syndicate. 


(4) No registered dealer shall trade in a security issued Dromibitton 
by a prospecting syndicate either as agent for the prospecting by dealer 


syndicate or as principal. R.S.O. 1970, c. 426, s. 34, amended. 


(S) The Director shall not refuse to issue a receipt under Receipt 
subsection 1 without giving the person or company who 
filed the prospecting syndicate agreement an opportunity to be 
heard. New. 


PART XIV 


PROSPECTUSES— DISTRIBUTION 


54.—(1) No person or company shall trade in a security Beoepechus 
on his own account or on behalf of any other person or 
company where such trade would be a distribution of such 
security unless a preliminary prospectus and a prospectus 
have been filed and receipts therefor obtained from the 
Director. R.S.O. 1970, c. 426, s. 35 (1), amended. 

(2) A preliminary prospectus and a prospectus may be filed Filing | 
in accordance with this Part to enable the issuer to become distribution 
a reporting issuer, notwithstanding the fact that no dis- 
tribution iscontemplated. New. 


55.—(1) A preliminary prospectus shall substantially com- Preliminary 


; t 
ply with the requirements of this Act and the regulations ™°P°°™ 
respecting the form and content of a prospectus, except 
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that the report or reports of the auditor or accountant required 
by the regulations need not be included. 


Idem (2) A preliminary prospectus may exclude information 
with respect to the price to the underwriter and offering 
price of any securities and other matters dependent upon or 
relating to such prices. R.S.O. 1970, c. 426, s. 38, amended. 


Receipt for eceipt for a preliminar 
nein Rpees 56. The Director shall issue a receip Pp y 


prospectus prospectus forthwith upon the filing thereof. R.S.O. 1970, 
c426,.S. 35 '(2): 


Prospectus 57.—(1) A prospectus shall provide full, true, and plain 
disclosure of all material facts relating to the securities 
issued or proposed to be distributed and shall comply with 
the requirements of this Act and the regulations. 


Supplemental (2) The prospectus shall contain or be accompanied by such 
aterial ; 
financial statements, reports, or other documents as are 
required by this Act or the regulations. R.S.O. 1970, c. 426, 
s. 41, amended. 


AntenineE 58.—(1) Where a material adverse change occurs after a 

preliminary receipt is obtained for a preliminary prospectus filed in 

Bnmaterial accordance with subsection 1 of section 54 and before the 

Ee receipt for the prospectus is obtained or, where a material 
change occurs after the receipt for the prospectus is obtained 
but prior to the completion of the distribution under such 
prospectus, an amendment to such preliminary prospectus or 
prospectus, as the case may be, shall be filed as soon as 
practicable and in any event within ten days after the change 
occurs. 


Notice of (2) An amendment to a preliminary prospectus referred 
amendment : : ; . 
to in subsection 1 shall, forthwith after it has been filed, 
be forwarded to each recipient of the preliminary prospectus 
according to the record maintained under section 68. 
R.S.O. 1970, c. 426, s. 40 (2, 3), amended. 


herr pee 59.—(1) Subject to subsection 3, a prospectus filed under 
subsection 1 of section 54 shall contain a certificate in the 
following form, signed by the chief executive officer, the 
chief financial officer, and, on behalf of the board of directors, 
any two directors of the issuer, other than the foregoing, duly 
authorized to sign, and any person or company who is a 
promoter of the issuer: 


The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities offered by 
this prospectus as requived by Part XIV of The Securities 
Act, 1975 and the regulations thereunder. 
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(2) Subject to subsection 3, a prospectus filed under !4em 
subsection 2 of section 54 shall contain a certificate in the 
following form, signed by the chief executive officer, the 
chief financial officer, and, on behalf of the board of directors, 
any two directors of the issuer, other than the foregoing, 
duly authorized to sign, and any person or company who is a 
promoter of the issuer: 


The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities previously 
issued by the issuer as required by Part XIV of The 
Securities Act, 1975 and the regulations thereunder. 


(3) Where the issuer has only three directors, two of whom '4e™ 
are the chief executive officer and the chief financial officer, 
the certificate may be signed by all the directors of the issuer. 


(4) Where the Director is satisfied upon evidence or sub- Idem 
missions made to him that either, or both of, the chief 
executive officer or chief financial officer of the issuer is for 
adequate cause not available to sign a certificate in a 
prospectus, the Director may permit the certificate to be signed 
by any other responsible officer or officers of the issuer in 
heu of either, or both of, the chief executive officer or chief 
financial officer. 


(5) With the consent of the Director, a promoter need not Idem 
sign the certificate in a prospectus. 


(6) The Director may, in his discretion, require any ee 
person or company who was a promoter of the issuer within 
the two preceding years to sign the certificate required by 
subsection 1 or 2 subject to such conditions as the Director 
may consider proper. 


(7) With the consent of the Director, a promoter may sign Idem 
a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426, s. 52, amended. 


60.—(1) Where there is an underwriter, a prospectus shall Certificate of 
contain a certificate in the following form, signed by the 
underwriter or underwriters who, with respect to the 
securities offered by the prospectus, are in a contractual 
relationship with the issuer or security holder whose securities 


are being offered by the prospectus: 


To the best of our knowledge, information and beltef, 
the foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities offered by 
this prospectus as required by Part XIV of The 
Securities Act, 1975 and the regulations thereunder. 
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(2) With the consent of the Director, an underwriter may 
sign a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426, s. 53, amended. 


61. Every prospectus shall contain a statement of the 
rights given to a purchaser by sections 72 and 125. R.5S.O. 
1970, c. 426, ss. 64 (9), 65 (8), amended. 


62.—(1) Subject to subsection 2, the Director shall issue a 
receipt for a prospectus filed under this Part unless it appears 
to him that it is not in the public interest to do so. 


(2) The Director shall not issue a receipt for a prospectus 
if it appears to him that, 


(a) the prospectus or any document required to be filed 
therewith, 


(i) fails to comply in any substantial respect 
with any of the requirements of this Part or 
the regulations, 


(ii) contains any statement, promise, estimate or 
forecast that is misleading, false or deceptive, 
or 


(iii) contains a misrepresentation ; 
(b) an unconscionable consideration has been paid or 


given or is intended to be paid or given for pro- 
motional purposes or for the acquisition of property ; 


a 
Cy 
toe 


the proceeds from the sale of the securities to which 
the prospectus relates that are to be paid into the 
treasury of the issuer, together with other resources 
of the issuer, are insufficient to accomplish the pur- 
pose of the issue stated in the prospectus ; 


(d) having regard to the financial condition of the issuer 
or an officer, director, promoter, or a person or 
company or combination of persons or companies 
holding sufficient of the securities of the issuer to 
affect materially the control of such issuer, the 
issuer cannot reasonably be expected to be financially 
responsible in the conduct of its business ; 


(e) the past conduct of the issuer or an officer, director, 
promoter, or a person or company or combination 
of persons or companies holding sufficient of the 
securities of the issuer to affect materially the 
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control of such issuer affords reasonable grounds 
for belief that the business of the issuer will not be 
conducted with integrity and in the best interests 
of its security holders; 


(f) such escrow or pooling agreement as the Director 
considers necessary or advisable with respect to 
securities has not been entered into; 


such agreement as the Director considers necessary 
or advisable to accomplish the objects indicated in 
the prospectus for the holding in trust of the pro- 
ceeds payable to the issuer from the sale of the 
securities pending the distribution of such securities 
has not been entered into; 


= 


= 


in the case of a prospectus filed by a finance com- 
pany, as defined in the regulations, 


(i) the plan of distribution of the securities 
offered is not acceptable, 


(11) the securities offered are not secured in such 
manner, on such terms and by such means 
as are required by the regulations, or 


(i111) such finance company does not meet such 
financial and other requirements and con- 
ditions as are specified in the regulations; or 


(1) a person or company who has prepared or certified 
any part of the prospectus or is named as having 
prepared or certified a report or valuation used in 
or in connection with a prospectus is not acceptable 
to him. 


(3) The Director shall not refuse to issue a receipt under Hearing 
subsection 1 or 2 without giving the person or company 
who filed the prospectus an opportunity to be heard. R.S.O. 
1970, c. 426, s. 61 (1, 2); 1971, c. 31, s. 16, amended. 


(4) Where it appears to the Director that a preliminary @eferre te 
prospectus, pvo forma prospectus, or prospectus raises a 
material question involving the public interest under sub- 
section 1 or a new or novel question of interpretation under 
subsection 2 that might result in the Director refusing to 
issue a receipt under subsection 1 or 2, the Director may 
refer the question to the Commission for determination. 
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steed ath (5) The Director shall state the question in writing 
setting out the facts upon which the question is based. 


Filing of (6) The question, together with any additional material, 
bs ie shall be lodged by the Director with the Secretary of the 
Commission, and a copy of the question shall forthwith be 
served by the Director upon any interested person or 


company. 
Hearingby (7) The Commission, after giving the parties an opportunity 
to be heard, shall consider and determine the question and 
refer the matter back to the Director for final consideration 
under subsections 1 and 2. 
Pecisionof (8) Subject to. any order of) the, Supreme (Court made 


under section 9, the decision of the Commission on the 
question is binding on the Director. New. 


aseene 63.—(1) No distribution of a security shall continue 


longer than twelve months from either, 


(a) the date of the issuance of the receipt for the 
preliminary prospectus relating to such security; or 


(b) the date of the last prospectus filed under this 
section, 


as the case may be, which shall be the lapse date, unless a 
new prospectus that complies with this Part is filed and a 
receipt therefor is obtained from the Director. R.S.O. 
1970, c. 426, s. 56; 1971, c. 31, s. 11, amended. 
oh (2) A distribution may be continued for a further twelve 
months if, 


(a) a pro forma prospectus prepared in accordance 
with the regulations is filed not less than thirty 
days prior to the lapse date of the previous 
prospectus ; 


(5) a prospectus is filed not later than ten days following 
the lapse date of the previous prospectus; and 


(c) a receipt for the prospectus is obtained from the 
Director within the twenty days following the 
lapse date of the previous prospectus. 


Bagtare tn (3) Subject to any extension granted under subsection 4, 
all trades completed in reliance upon subsection 2 after the 
lapse date may be cancelled at the option of the purchaser 
within ninety days of the purchaser’s first knowledge of the 
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failure to comply with such conditions where any of the 
conditions to the continuation of a distribution under 
subsection 2 are not complied with. 


(4) The Commission may, upon an application of oe thes 
reporting issuer, extend, subject to such terms and con- 
ditions as it may impose, the times provided by subsection 
2 where in its opinion it would not be prejudicial to the 
public interest to do so. New. 


64.—(1) No dealer shall engage in the distribution of aNoticeto 
security to which section 54 or 63 is applicable until such ere 
dealer has notified the Commission in writing of his intention public 


to engage in such distribution. 


(2) Every dealer shall forthwith notify the Commission Notice of 


: ie ; : ; . Commission 
in writing when he has ceased to engage in the distribution ya alias 
of a security to which section 54 or 63 is applicable. R.S.O. Hon te 
1970, c. 426, s. 54, amended. as: 


65.—(1) Where a person or company proposing to make Orders to 
a distribution of previously issued securities of an issuer is pueston 
unable to obtain from the issuer of such securities information tion to 
or material that is necessary for the purpose of complying” bar 
with this Part or the regulations, the Director may order the 
issuer of such securities to furnish to the person or company 
that proposes to make the distribution such information and 
material as the Director considers necessary for the purposes 
of the distribution, upon such terms and subject to such 
_ conditions as he considers proper, and all such information 
and material may be used by the person or company to 
whom it is furnished for the purpose of complying with this 
Part and the regulations. 


(2) Where a person or company proposing to make a Idem 
distribution of previously issued securities of an issuer 1s 
unable to obtain any or all of the signatures to the certificates 
required by this Act or the regulations, or otherwise to 
comply with this Part or the regulations, the Director may, 
upon being satisfied that all reasonable efforts have been 
made to comply with this Part and the regulations and that 
no person or company is likely to be prejudicially affected 
by such failure to comply, make such order waiving any 
of the provisions of this Part or the regulations as he 
considers advisable, upon such terms and subject to such 
conditions as he considers proper. R.S.O. 1970, c. 426, s. 60, 
amended. 
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PART XV 


DISTRIBUTION——-GENERALLY 


66.—(1) In this section, “waiting period’’ means the 
interval, which shall be at least ten days, between the 
issuance by the Director of a receipt for a preliminary 
prospectus relating to the offering of a security and the 
issuance by him of a receipt for the prospectus. 


(2) Notwithstanding section 54, but subject to Part XII, 
it is permissible during the waiting period, 


(a) to distribute a notice, circular, advertisement or 
letter to or otherwise communicate with any person 
or company identifying the security proposed to be 
issued, stating the price thereof, if then determined, 
the name and address of a person or company from 
whom purchases of the security may be made and 
containing such further information as may be 
permitted or required by the regulations, if every 
such notice, circular, advertisement, letter or other 
communication states the name and address of a 
person or company from whom a preliminary 
prospectus may be obtained ; 


F glee 
Ss 
—— 


to distribute a preliminary prospectus ; and 


—_ 
— 


to solicit expressions of interest from a prospective 
purchaser if, prior to such solicitation or forth- 
with after the prospective purchaser indicates an 
interest in purchasing the security, a copy of the 
preliminary prospectus is forwarded to him. R.S.O. 
1970, c. 426; s. 36. 


67. Any dealer distributing a security to which section 66 
applies shall, in addition to the requirements of clause c of 
subsection 2 of section 66, send a copy of the preliminary 
prospectus to each prospective purchaser who, without 
solicitation, indicates an interest in purchasing the security 
and requests a copy of such preliminary prospectus. R.S.O. 
1970, c. 426, s. 37, amended. 


68. Any dealer distributing a security to which section 66 
applies shall maintain a record of the names and addresses 
of all persons and companies to whom the preliminary 
prospectus has been forwarded. New. 


69. Where it appears to the Director that a preliminary 
prospectus is defective in that it does not substantially 
comply with the requirements of this Act and the regula- 
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tions as to form and content, he may, without giving notice, 
order that the trading permitted by subsection 2 of section 66 
in the security to which the preliminary prospectus relates 
shall cease until a revised preliminary prospectus satisfactory 
to the Director is filed and forwarded to each recipient of 
the defective preliminary prospectus according to the record 
maintained under section 68. R.S.O. 1970, c. 426, s. 40 (1). 


70. From the date of the issuance by the Director of a pero 
receipt for a prospectus relating to a security, a person or distribution 
company trading in the security in a distribution, either 
on his own account or on behalf of any other person or 
company, may distribute the prospectus, any document filed 
with or referred to in the prospectus and any notice, circular, 
advertisement or letter of the nature described in clause a 
of subsection 2 of section 66 or in the regulations, but shall 
not distribute any other printed or written material respecting 
the security that is prohibited by the regulations. R.S.O. 

19, c.. 420, 5. Oe, 1977, C 31,5. 12, amended. 


71.—(1) Where it appears to the Commission, after the Order 
: : : to cease 
filing of a prospectus under this Part and the issuance of a trading 
receipt therefor, that any of the circumstances set out in 
subsection 2 of section 62 exist, the Commission may order 
that the distribution of the securities under the prospectus 


shall cease. 


(2) No order shall be made under subsection 1 without Hearing 

a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall expire fifteen days from the date of the 
making thereof unless the hearing is commenced in which 
case the Commission may extend the order until the hearing 
is concluded. 


(3) A notice of every order made under this section shall Notice 
be served upon the issuer to whose securities the prospectus 
relates and upon every dealer who has notified the Commission 
of his intention to engage in the distribution of the securities, 
and forthwith upon the receipt of the notice, 


(a) distribution of the securities under prospectus by 
the person or company named in the order shall 
cease; and 


(6) any receipt issued by the Director for the prospectus 
is revokedy | RsS.Ox 1970)1c0426, 81625 1971) cx 31, 
s. 17, amended. 
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72.—(1) A dealer not acting as agent of the purchaser 
who receives an order or subscription for a security offered 
in a distribution to which subsection 1 of section 54 or 
section 63 is applicable shall, tnless he has previously done 
so, send by prepaid mail or deliver to the purchaser the 
latest prospectus and any amendment to the prospectus 
filed either before entering into an agreement of purchase 
and sale resulting from the order or subscription or not 
later than midnight on the second day, exclusive of Saturdays, 
Sundays, and holidays, after entering into such agreement. 


(2) An agreement of purchase and sale referred to in 
subsection 1 is not binding upon the purchaser, if the dealer 
from whom the purchaser purchases the security receives 
written or telegraphic notice evidencing the intention of the 
purchaser not to be bound by the agreement of purchase 
and sale not later than midnight on the second day, exclusive 
of Saturdays, Sundays, and holidays, after receipt by the 
purchaser of the latest prospectus and any amendment to 
the prospectus. | 


(3) Subsection 2 does not apply if the purchaser is a 
registrant or if the purchaser sells or otherwise transfers 
beneficial ownership of the security referred to in subsection 2, 
otherwise than to secure indebtedness, before the expiration 
of the time referred to in subsection 2. 


(4) For the purpose of this section, where the latest 
prospectus and any amendment to the prospectus is sent by 
prepaid mail, the latest prospectus and any amendment to the 
prospectus shall be deemed conclusively to have been received 
in the ordinary course of mail by the person or company to 
whom it was addressed. 


(5) The receipt of the latest prospectus or any amendment 
to the prospectus by a dealer who is acting as agent of or 
who thereafter commences to act as agent of the purchaser 
with respect to the purchase of a security referred to in 
subsection 1 shall, for the purpose of this section, be 
receipt by the purchaser as of the date on which the agent 
received such latest prospectus and any amendment to the 
prospectus. 


(6) The receipt of the notice referred to in subsection 2 
by a dealer who acted as agent of the vendor with respect 
to the sale of the security referred to in subsection 1 shall, 
for the purpose of this section, be receipt by the vendor 
as of the date on which the agent received such notice. 
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(7) For the purpose of this section, a dealer shall not be pole 
considered to be acting as agent of the purchaser unless me 
dealer is acting solely as agent of the purchaser with respect 
to the purchase and sale in question and has not received 
and has no agreement to receive compensation from or on 
behalf of the vendor with respect to the purchase and sale. 


(8) The onus of proving that the time for giving notice ag 
under subsection 2 has expired is upon the dealer from 
whom the purchaser has agreed to purchase the security. 
R.S.O. 1970, c. 426, s. 64; 1971, c. 31,5. 19, amended. 


PART XVI 
EXEMPTIONS FROM PROSPECTUS REQUIREMENTS 


73.—(1) Subject to the regulations, sections 54 and 63 do Prospectus 
not apply to a distribution where, required 


(a) the purchaser is, 


(1) a bank to which the Bank Act (Canada) applies § Sua Nene 
or the Industrial Development Bank incor- 
porated under the Industrial Development Bank 
Act (Canada), 


(ii) a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, B.§.0. 1970, 


(ill) an insurance company licensed under The 8.5.0. 1970, 
Insurance Act, 


(iv) Her Majesty in right of Canada or any 
province or territory of Canada, or 


(v) any municipal corporation or public board or 
commission in Canada, 


who purchases as principal ; 


(b) the trade is an isolated trade in a specific security 
by or on behalf of an issuer, for the issuer’s account, 
where such trade is not made in the course of con- 
tinued and successive transactions of a like nature, 
and is not made by a person or company whose 
usual business is trading in securities ; 


(c) the party purchasing as principal is a company or 


a person, other than an individual, and is recognized 
by the Commission as an exempt purchaser ; 
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(d) the purchaser purchases as principal, if the trade 
is in a security which has an aggregate acquisition 
cost to such purchaser of not less than $97,000 ; 


the trade is to a lender, pledgee, mortgagee or other 
encumbrancer from the holdings of any person, 
company or combination of persons or companies 
described in subparagraph i of paragraph 12 of 
subsection 1 of section 1 for the purpose of giving 
collateral for a bona fide debt; 


(f) the trade is made by an issuer, 


98 


(i) in a security of its own issue that is dis- 


(ii 


Sees 


tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 


in a security whether of its own issue or not 
that is distributed by it to holders of its 
securities as incidental to a bona fide re- 
organization or winding up of such issuer or 
distribution of its assets for the purpose of 
winding up its affairs pursuant to the laws 
of the jurisdiction in which the issuer was 
incorporated, organized or continued, 


(iii) in a right, transferable or otherwise, granted 


by the issuer to holders of its securities to 
purchase additional securities of its own issue 
and the issue of securities pursuant to the 
exercise of the right if the issuer has given 
the Commission written notice stating the 
date, amount, nature and conditions of the 
proposed sale, including the approximate net 
proceeds to be derived by the issuer on the 
basis of such additional securities being fully 
taken up and paid for, and either, 


a. the Commission has not informed the 
issuer in writing within ten days of 
the giving of such notice that it objects 
to the proposed trade, or 


b. the issuer has delivered to the Com- 
mission information relating to the 
securities that is satisfactory to, and 
accepted by, the Commission, or 
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(iv) in securities of its own issue transferred or 
issued through the exercise of a right to pur- 
chase or convert previously granted by the 
issuer, 


provided that, with respect to any trade referred 
to in subclause i or ii, no commission or other 
remuneration is paid or given to others in respect 
of such distribution except for ministerial or pro- 
fessional services or for services performed by a 
registered dealer ; 


the trade is made in a security of a company that 
is exchanged by or for the account of such company 
with another company or the holders of the securities 
of that other company in connection with, 


(i) a statutory amalgamation or arrangement, or 


(11) a statutory procedure under which one com- 
pany takes title to the assets of the other 
company which in turn loses its existence by 
operation of law, or under which the existing 
companies merge into a new company; 


the trade is made in a security of a company that 
is exchanged by or for the account of such company 
with the security holders of another company in 
connection with a take-over bid as defined in 
Part XIX; 


the trade is made in a security of an issuer in 
connection with an exempt offer as defined in 
Part XIX; 


the trade is made by an issuer in a security of its 
own issue as consideration for a portion or all of 
the assets of any person or company, if the fair value 
of the assets so purchased is not less than $100,000 ; 


the trade is made by an issuer in a security of its 
own issue in consideration of mining claims where 
the vendor enters into such escrow or pooling 
agreement as the Director considers necessary ; 


the trade is made by an issuer in the securities of 
its own issue with its employees or the employees 
of an affiliate who are not induced to purchase by 
expectation of employment or continued employ- 
ment; 
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(m) the trade is made between an issuer in securities of 
its own’ issue and not more than twenty-five pur- 
chasers or is made between such purchasers if each 
of the following requirements is satisfied, 


(i) each such purchaser purchases as principal, 
(ii) each such purchaser, 


a. is an investor who, by virtue of his 
net worth and investment experience 
or by virtue of consultation with or 
advice from a registered adviser, is 
able to evaluate the prospective invest- 
ment on the basis of information respect- 
ing the investment presented to him by 
the issuer or has access to substantially 
the same information concerning the 
issuer that the filing of a prospectus 
under this Act would provide, or 


b. is a senior officer or director of the 
issuer or his spouse, parent, brother, 
sister or child, 


(iii) the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses have been paid 
or incurred in connection therewith, except for 
professional services or for services performed 
by a registered dealer, 


(iv) the solicitation in respect of the securities 
has not been made to more than fifty pro- 
spective purchasers, and 


(v) there are not more than twenty-five benefical 
owners of securities as a result of trades pur- 
suant to this exemption; 


(n) the trade is made from one registered dealer to 
another registered dealer where the registered dealer 
making the purchase is acting as principal; or 

(0) the trade is made between a person or company and 
an underwriter acting as purchaser or between or 


among underwriters. 


(2) For the purpose of subsection 1, a trust company 
registered under The Loan and Trust Corporations Act shall 
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be deemed to be acting as principal when it trades as 
trustee for accounts fully managed by it. 


(3) Where a trade has been made under clause a, 0, c, d, j, 
m or n of subsection 1, the vendor shall within ten days 
file a report prepared and executed in accordance with the 
regulations. 


(4) The first trade in securities acquired pursuant to an 
exemption contained in clause a, b, c, d, 7, k, m or n of sub- 
section 1, other than a further trade exempted by subsec- 
tion 1, is a distribution, unless, 


(a) the issuer of the security is a reporting issuer and is 
not in default of any requirement of this Act or 
the regulations ; 


(dD) (1) such securities are listed and posted for trading 
on a stock exchange recognized for this pur- 
pose by the Commission and comply with the 
requirements of either clause m or n of sub- 
section 1 of section 383 of The Insurance Act, 
and have been held at least six months from 
the date of the initial exempt trade or the 
date the issuer became a reporting issuer, 
whichever is the later, or 


(11) such securities are bonds, debentures or other 
evidences of indebtedness issued or guar- 
anteed by an issuer and comply with the 
requirements of clause k of subsection 1 of 
section 383 of The Insurance Act and have 
been held at least six months from the date 
of the initial exempt trade or the date the 
issuer became a reporting issuer, whichever 
is the later, or 


(i111) such securities are listed and posted for trading 
on a stock exchange recognized for this purpose 
by the Commission or are bonds, debentures 
or other evidences of indebtedness issued or 
guaranteed by the reporting issuer whose 
securities are so listed, and have been held 
at least one year from the date of the initial 
exempt trade or the date the issuer became 
a reporting issuer, whichever is later, or 


(iv) such securities have been held at least eighteen 
months from the date of the initial exempt 
trade or the date the issuer became a reporting 
issuer, whichever is later; and 
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(c) the vendor files a report within ten days prepared 
and executed in accordance with the regulations, 


provided that no unusual effort is made to prepare the 
market or to create a demand for such securities and no 
extraordinary commission or consideration is paid in respect 
of such trade. 


(5) The first trade in securities acquired under an exemption 
contained in clause f, g, f, 7 or J of subsection 1, other than 
a further trade exempted by subsection 1, is a distribution 
unless, 


(a) the issuer of the securities is a reporting issuer and 
has been a reporting issuer for at least twelve months 
and is not in default of any requirement of this Act 
or the regulations ; 


(b) the issuer has made disclosure of its exempt trade; 
and 


(c) no unusual effort is made to prepare the market or 
to create a demand for the securities and no 
extraordinary commission or consideration is paid 
in respect of such trade. 


(6) The first trade in securities purchased under an 
exemption contained in clause o of subsection 1, other than 
a further trade exempted by subsection 1, is a distribution. 


(7) Sections 54 and 63 do not apply to a distribution within 
the meaning of subparagraph iii of paragraph 12 of subsec- 
tion 1 of section 1 or by a lender, pledgee, mortgagee or 
other incumbrancer for the purpose of liquidating a bona fide 
debt by selling or offering for sale a security pledged, 
mortgaged or otherwise encumbered in good faith as collateral 
for the debt in accordance with clause e of subsection 1, if, 


(a) the distribution is exempted by subsection 1 of 
this section ; or 


(0) the issuer of the security is a reporting issuer and 
has been a reporting issuer for at least eighteen 
months and is not in default of any requirement of 
this Act or the regulations and the seller, 


(i) files with the Commission and any stock 
exchange recognized by the Commission for 
this purpose on which the securities are listed 
at least seven days and not more than fourteen 
days prior to the proposed trade, 
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a. a notice of intention to sell in the form 
prescribed by the regulations disclosing 
particulars of the control position known 
to him, the number of securities to be 
sold and the method of distribution, 
and 


b. a declaration signed by each seller as 
at a date not more than twenty-four 
hours prior to its filing and prepared 
and executed in accordance with the 
regulations and certified as follows: 


“The seller for whose account the 
securities to which this certificate 
relates are to besold hereby represents 
that he has no knowledge of any 
material change which has occurred 
in the affairs of the issuer of the 
securites which has not been generally 
disclosed and reported to the Com- 
mission, nor has he any knowledge 
of any other material adverse informa- 
tion in regard to the current and 
prospective operations of the issuer 
which have not been generally dis- 
closed”’ , 


and, 


(ii) files within three days after the completion 
of any trade a report of the trade in the form 
prescribed under Part XX, 


provided that the notice required to be filed under 
sub-subclause a of subclause 1 and the declaration 
required to be filed under sub-subclause b of sub- 
clause i shall be renewed and filed at the end 
of sixty days after the original date of filing and 
thereafter at the end of each twenty-eight day period 
so long as any of the securities specified under the 
original notice have not been sold or until notice 
has been filed that the securities so specified or any 
part thereof are no longer for sale; and 


no unusual effort is made to prepare the market 
or to create a demand for the securities and no 
extraordinary commission or other consideration is 
paid in respect of such trade. New. 


(8) Subject to subsection 10, for the purpose of determining 
whether an issuer is a reporting issuer and, if so, whether issuer 


98 


Certificate re 
reporting 


List re 
defaulting 
reporting 
issuers 


Exception 


Prospectus 
not 


required 


64 


the reporting issuer is not in default of any requirement of 
this Act or the regulations, the seller is entitled to rely on a 
certificate issued for this purpose in accordance with sec- 
tion 133. 


(9) Subject to subsection 10, for the purpose of determining 
whether a reporting issuer is not in default of any requirement 
of this Act or the regulations, the seller is entitled to rely on 
a list of defaulting reporting issuers which shall be main- 
tained by the Commission for public inspection in its offices 
during its normal business hours. 


(10) No person or company who knows or ought reason- 
ably to know that a reporting issuer is in default may rely on 
the certificate or on the list. New. 


74.—(1) Sections 54 and 63 do not apply to a distribution 
of securities, 


(a) referred to in subsection 2 of section 35 excepting 
paragraphs 16 and 17 thereof; 


(b 


_—— 


that are listed and posted for trading on any stock 
exchange recognized for the purpose of this section 
by the Commission where such securities are dis- 
tributed through the facilities of such stock exchange 
pursuant to the rules of such stock exchange and 
the requirements of the Commission, provided that a 
statement of material facts, which shall comply as 
to form and content with the regulations, is filed 
with and is accepted for filing by such stock 
exchange and the Commission; 


(c) that are options to sell or purchase securities known 
as puts and calls or any combination thereof which 
provide that the holder thereof may sell to or pur- 
chase from the writer of the option a specified amount 
of securities at a specific price, on or prior to a speci- 
fied date or the occurrence of a specified event, 
provided, 


(i) the option has been written by a member 
of an exchange recognized by the Commission 
for this purpose or the performance under 
the option is guaranteed by a member of an 
exchange recognized by the Commission for 
this purpose, 


(ii) the securities that are the subject of the option 
are listed and posted for trading on an exchange 
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recognized by the Commission for this purpose, 
and 


(1) the option is in the form from time to time 
prescribed by the regulations; or 


(d) that are exempted by the regulations. 


(2) Sections 72 and 125 apply mutatis mutandis to a Seon 
distribution under clause 6 of subsection 1 as if sections 54 125 © 
and 63 were applicable thereto, and the statement of 
material facts referred to in clause 6 of subsection 1 shall 
be deemed conclusively to be a prospectus for the purposes 


of sections 72 and 125. New. 


75.—(1) The Commission may, upon the application of an ee 


interested person or company, rule that an intended trade is oe 
not subject to section 24 or 54 where it is satisfied that a prospectus 
to do so would not be prejudicial to the public interest, 
and may impose such terms and conditions as are deemed 


necessary. 1971, c. 31,s. 14, part, amended. 


(2) Where doubt exists whether a distribution of any Determina- 


i i whether 
security has been concluded or is currently in progress, the whether 


Commission may determine the question and rule accord- has ceased 
ingly. 


(3) A decision of the Commission under this section is Ruling 
final and there is no appeal therefrom. 1971, c. 31, s. 14, 
part. 


PART XVII 
CONTINUOUS DISCLOSURE 


76.—(1) Subject to subsection 3, where a material change Publication 
occurs in the affairs of a reporting issuer, it shall forthwith change 
issue and file a press release authorized by a senior officer 


disclosing the nature and substance of such change. 


(2) The reporting issuer shall file a report of such change Report of 
in accordance with the regulations as soon as practicable change 
and in any event within ten days of the date on which 


the change occurs. 


(3) Where in the opinion of the reporting issuer, the ‘em 
disclosure required by subsections 1 and 2 would be unduly 
detrimental to the interests of the reporting issuer, it shall 
forthwith deliver to the Commission the report required under 


98 


Idem 


Trading 
where 
undisclosed 
change 


Interim 
financial 
statement 


Idem 


66 


subsection 2 marked ‘“‘confidential’’ together with written 
reasons for non-disclosure. 


(4) Where a report has been delivered to the Commission 
under subsection 3, the reporting issuer shall advise the 
Commission in writing where it believes the report should 
continue to remain confidential within ten days of the date 
of delivery of the initial report and every ten days there- 
after until the material change is generally disclosed. 
New. 


77. No person or company shall purchase or sell securities 
of a reporting issuer with knowledge of a material change 
in the affairs of such issuer that he or it knew or reasonably 
ought to have known had not been generally disclosed or 
inform another person or company about such material 
change other than in the necessary course of business before 
it has been so disclosed. New. 


78.—(1) Every reporting issuer that is not a mutual fund 
shall file within sixty days of the date to which it is made up 
an interim financial statement, 


(a) for the three-month period that commenced on 
the date of incorporation, organization or con- 
tinuation, as the case may be, and for each of the 
two subsequent three-month periods during its first 
financial year, if the reporting issuer has not completed 
a financial year; or 


(0) for the three-month period of the current financial 
year that commenced immediately following the 
last financial year and for each of the two subsequent 
three-month periods during the current financial 
year, including a comparative statement for the 
corresponding three-month period in the last finan- 
cial year, if the reporting issuer has completed a 
financial year, 


made up and certified as required by the regulations and 
in accordance with generally accepted accounting principles 
applied on a basis consistent with that of the preceding 
period, if any. R.S.O. 1970, c. 426, s. 130 (1), amended. 


(2) Every reporting issuer that is a mutual fund shall 
file within sixty days of the date to which it is made up an 
interim financial statement, 


(a) for the six-month period that commenced on the 
date of incorporation, organization or continuation, 
if the reporting issuer has not completed a financial 
year; or 
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(6) for the six-month period that commenced immedi- 
ately after the last financial year, if the reporting 
issuer has completed a financial year, 


made up and certified by the regulations and in accordance 
with generally accepted accounting principles applied on a 
basis consistent with that of the preceding period, if any. 
New. 


79.—(1) Every reporting issuer that is not a mutual fund 
shall file annually within 140 days from the end of its last 
financial year comparative financial statements relating 
separately to, 


(a) the period that commenced on the date of incor- 
poration, organization or continuation, as the case 
may be, and ended as of the close of the first 
financial year or, if the reporting issuer has com- 
pleted a financial year, the last financial year, as the 
case may be; and 


(b) the period covered by the financial year next 
preceding the last financial year, if any, 


made up and certified as required by the regulations 
and in accordance with generally accepted accounting prin- 
ciples applied on a basis consistent with that of the 
preceding? 'period, af-any! A R.S!O. 1970,/'c!'426,'s, 120 (1), 
amended. 


(2) Every reporting issuer that is a mutual fund shall 
file annually within 140 days from the end of its last financial 
year financial statements relating to the period that com- 
menced on the date of incorporation, organization or con- 
tinuation and ended as of the close of its first financial 
year or, if the reporting issuer has completed a financial 
year, the last financial year made up and certified as required 
by the regulations and in accordance with generally accepted 
accounting principles applied on a basis consistent with 
that of the preceding period. New. 


(3) Every financial statement referred to in subsections 1 
and 2 shall be accompanied by a report of the auditor of 
the reporting issuer prepared in accordance with the regula- 
tions. R.S.O. 1970, c. 426, s. 119 (2), amended. 


(4) For the purposes of this Part, “auditor”, where used , 


in relation to the reporting issuer, includes the auditor of 
the reporting issuer and any other independent public 
accountant. New. 
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80. The auditor of a reporting issuer shall make such 
examinations as will enable him to make the report required 
by subsection 3 of section 79. R.S.O. 1970, c. 426, s. 119 (1). 


81. Upon the application of a reporting issuer, the 
Commission may, where in the opinion of the Commission 
to do so would not be prejudicial to the public interest, 
make an order on such terms and conditions as the Com- 
mission may impose, 


(a) permitting the omission from the financial state- 


ments required to be filed under this Part of, 


(i) comparative financial statements for parti- 
cular periods of time, 


(ii) sales or gross operating revenue where the 
Commission is satisfied that the disclosure of 
such information would be unduly detri- 
mental to the interests of the reporting 
issuer, OF 


(ili) basic earnings per share or fully diluted 
earnings per share; 


(b) where, in the opinion of the Commission, the 


aseene™ 


reporting issuer is unable to comply with the 
requirements of the regulations relating to the 
preparation of a statement of changes in financial 
position required under this Part and the regula- 
tions, permitting the reporting issuer to file in 
lieu thereof an alternative financial statement con- 
taining such information, if any, as the Commission 
considers appropriate ; 


exempting, in whole or in part, the reporting 
issuer from a requirement of this Part or the 
regulations relating to a requirement of this Part, 


(i) if such requirement conflicts with a require- 
ment of the laws of the jurisdiction under 
which the reporting issuer is incorporated, 
organized or continued, or 


(il) if otherwise satisfied in the circumstances 
of the particular case that there is adequate 
justification for so doing. RSA 19s); 
c. 426, s. 132 (1), amended. 


82.—(1) Where the management of a reporting issuer is 
required to send an information circular under clause a of 
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subsection 1 of section 87, the reporting issuer shall 
forthwith file a copy of such information circular certified 
in accordance with the regulations. 


(2) In any case where subsection 1 is not applicable, !4em 
the reporting issuer shall file annually within 140 days from 
the end of its last financial year a report prepared and 
certified in accordance with the regulations. New. 


83. Where the laws of the jurisdiction in which the Filing of 
reporting issuer was incorporated, organized or continued filed in 
; . : ‘ another 
require the reporting issuer to file substantially the same jurisdiction 
information in that jurisdiction as is required by this Part, 
the reporting issuer may comply with the filing requirements 
of this Part by filing copies of the press release, timely 
disclosure report, information circular, report or financial 
statements and auditor’s report, as the case may be, required 
by that jurisdiction provided such releases, reports, circulars 
or statements are manually signed or certified in accordance 


with the regulations. New. 


84. Upon the application of a reporting issuer that reliceitc 


has fewer than fifteen security holders whose latest address pan | iaaee 
as shown on the books of the reporting issuer is in Ontario, issuer 
the Commission may order, subject to such terms and 
conditions as it may impose, that the reporting issuer 

shall be deemed to have ceased to be a reporting issuer 

where it is satisfied that to do so would not be prejudicial 


to the public interest. New. 


PART XVIII 
PROXIES AND PROXY SOLICITATION 


85. In this Part, Interpre- 


tation 


(a) ‘information circular’? means an information circu- 
lar prepared in accordance with the regulations; 


(b) ‘“‘solicit” and ‘“‘solicitation’’ include, 


(i) any request for a proxy whether or not 
accompanied by or included in a form of 


proxy, 


(ii) any request to execute or not to execute 
a form of proxy or to revoke a proxy, 


98 


Mandatory 
solicitation 
of proxies 


Information 
circular 


70 


(iii) the sending or delivery of a form of proxy 
or other communication to a security holder 
under circumstances reasonably calculated 
to result in the procurement, withholding 
or revocation of a proxy, 


(iv) the sending or delivery of a form of proxy 
to a security holder under section 86, 


but do not include, 


(v) the sending or delivery of a form of proxy 
to a security holder in response to an 
unsolicited request made by him or on his 
behalf, or 


~~ 


(vi) the performance by any person or company 
of ministerial acts or professional services on 
behalf of a person or company soliciting a 
proxy:.- R.S:0. T9RO¥ic, 261 esa g10Dno ey 


amended. 


86. Subject to section 89, if the management of a report- 
ing issuer gives or intends to give to holders of its voting 
securities notice of a meeting, the management shall, con- 
currently with or prior to giving such notice to such security 
holders whose latest address as shown on the books of the 
reporting issuer is in Ontario, send by prepaid mail to each 
such security holder who is entitled to vote at such meeting, 
at his latest address as shown on the books of the reporting 
issuer, a form of proxy for use at such meeting that complies 
with the regulations. R.S.O. 1970, c. 426, s. 102 (1), amended. 


87.—(1) Subject to subsection 2 and section 89, no 
person or company shall solicit proxies from holders of its 
voting securities whose latest address as shown on the books 
of the reporting issuer is in Ontario unless, 


(a) in the case of a solicitation by or on behalf of 
the management of a reporting issuer, an infor- 
mation circular, either as an appendix to or as a 
separate document accompanying the notice of the 
meeting, is sent by prepaid mail to each such 
security holder of the reporting issuer whose proxy 
is solicited at his latest address as shown on the 
books of the reporting issuer; or 


(6) in the case of any other solicitation, the person 


or company making the solicitation, concurrently 
with or prior thereto, delivers or sends an _ in- 
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formation circular to each such security holder 
whose proxy is solicited. 


(2) Subsection 1 does not apply to, oer ig 
(a) any solicitation, otherwise than by or on behalf 
of the management of a reporting issuer, where the 
total number of security holders whose proxies 
are solicited is not more than fifteen, two or 
more persons or companies who are the joint 
registered owners of one or more securities being 
counted as one security holder; 


(6) any solicitation by a person or company made 
under section 49; or 


(c) any solicitation by a person or company in respect 
of securities of which he is the beneficial owner. 


R.S.O. 1970, c. 426, s. 103 (1, 2), amended. 


88. The chairman at a meeting has the right not to Voting 
conduct a vote by way of ballot on any matter or group of proxies 
matters in connection with which the form of proxy has 
provided a means whereby the person or company whose 
proxy is solicited may specify how such person or company 
wishes the securities registered in his name to be voted 


unless, 


(a) a poll is demanded by any security holder present 
at the meeting in person or represented thereat by 
proxy; or 


(b) proxies requiring that the securities represented 
thereby be voted against what would otherwise be 
the decision of the meeting in relation to such 
matters or group of matters total more than 5 
per cent of all the voting rights attached to all 
the securities entitled to be voted and be rep- 
resented at the meeting. R.S.O. 1970, c. 426, 
s. 106, amended. 


89.—(1) Where a reporting issuer is complying with the pane? 
requirements of the laws of the jurisdiction under which Woy eee, 
is incorporated, organized or continued and the requirements 
are substantially similar to the requirements of this Part, 


the requirements of this Part do not apply. 


(2) Subject to subsection 1, upon the application Giiaiiys Meempticn 
interested person or company, the Commission may, 
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(a) if a requirement of this Part conflicts with a 


aot 


requirement of the laws of the jurisdiction under 
which the reporting issuer is incorporated, organized 
or continued; or 


if otherwise satisfied in the circumstances of the 
particular case that there is adequate justification 
for so doing, 


make an order on such terms and conditions as seem to the 
Commission just and expedient exempting, in whole or in 
part, a person or company from the requirements of this 
New. 


Part. 


PART XIX 


TAKE-OVER BIDS 


Interpre- 90. In this Part, 


tation 


(a) “‘day’’ means a clear day and a period of days 


(b 


ee 


shall be deemed to commence the day following 
the event which began the period and shall be 
deemed to terminate on midnight of the last day 
of the period except that if the last day of the 
period falls on a Sunday or holiday the period 
shall terminate on midnight of the day next 
following that is not a Sunday or holiday ; 


‘directors’ circular’’ means a directors’ circular 
prepared in accordance with the regulations; 


(c) “exempt offer’? means, 


(i) purchases of voting securities of a company 
by a person or company through the facilities 
of a stock exchange or in the over-the-counter 
market whether or not the purchaser has, or 
will have, over 20 per cent of the outstanding 
voting securities of such company provided 
that such purchases do not exceed 5 per cent 
of the outstanding voting securities of such 
company in any one year, and 


(ii) an offer to purchase shares in a private 
company ; 


(d) “‘offeree’’ means a person or company to whom a 
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as shown on the books of the offeree company is 
in Ontario: 


“‘offeree company’? means a company whose securi- 
ties are the subject of a take-over bid; 


“‘offeror’’ means a person or company other than 
an agent, who makes a take-over bid, and includes 
two or more persons or companies, 


(1) whose take-over bids are made jointly or in 
concert, or 


(1) who intend to exercise jointly or in concert 
any voting rights attaching to the securities 
for which a take-over bid is made; 


“offeror’s presently-owned securities’? means voting 
securities of an offeree company beneficially owned, 
directly or indirectly, on the date of a take-over 
bid by the offeror or an associate of the offeror; 


“take-over bid’? means an offer, other than an 
exempt offer, made to security holders the last 
address of any of whom as shown on the books 
of the offeree company is in Ontario to purchase, 
directly or indirectly, such number of voting securi- 
ties of a company that, together with the offeror’s 
presently-owned securities, will in the aggregate 
exceed 20 per cent of the outstanding voting 
securities of the company. R.S.O. 1970, c. 426,s. 81; 
1971, c. 31, s. 22, amended. 


91. The following provisions apply to every take-over 


bid: 


1. The take-over bid shall be made to all security 


holders whose last address as shown on the books 
of the offeree company is in Ontario. 


2. The period of time in which securities may be 


deposited pursuant to a take-over bid shall not be 
less than twenty-one days from the date thereof. 


3. Any securities deposited pursuant to a take-over 
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bid shall not be taken up and paid for by the 
offeror until the expiration of ten days from its 
date. 


Require- 
ments for 
take-over 
bid 


10. 


ine 
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. Any securities deposited pursuant to a take-over 


bid may be withdrawn by an offeree at any time 
until the expiration of ten days from its date. 


. Notice of withdrawal of any securities pursuant to 


paragraph 4 shall be made in writing, including 
telegraphic communication, by the offeree or his 
agent and must be actually received by the depositary. 


. Where a take-over bid is made for less than all 


the voting securities owned by offerees, securities 
deposited pursuant thereto shall not be taken up 
and paid for by an offeror until the expiration 
of twenty-one days from its date. 


Where a take-over bid is made for less than all 
the voting securities owned by offerees, the period 
of time within which securities may be deposited 
pursuant to the take-over bid, or any extension 
thereof, shall not exceed thirty-five days from 
the date of the take-over bid. 


Where a take-over bid is made for less than all 
the voting securities owned by offerees, securities 
deposited pursuant to the take-over bid shall be 
taken up and paid for, if all the terms and conditions 
thereof not waived by the offeror have been com- 
plied with, within fourteen days after the last day 
within which securities may be deposited thereto. 


. Where a take-over bid is made for less than all 


the voting securities owned by offerees and where 
a greater number of securities is deposited pursuant 
thereto than the offeror is bound or willing to 
take up and pay for, the securities taken up by 
the offeror shall be taken up as nearly as may be 
pro vata, disregarding fractions, according to the 
number of securities deposited by each offeree. 


Where the laws applicable to the company provide 
for a right of appraisal or acquistion, the offeror 
shall advise the offeree of his rights of appraisal 
and whether the offeror intends exercising any 
right of acquisition he may have. 


Where the offeror intends to purchase securities 
in the market, his intention shall be set out in 
the take-over bid circular and, where the take-over 
bid is made for less than all of the voting 
securities owned by the offeree, he shall not reduce 
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the number of securities he is bound or willing to 
take up under paragraph 9 by the number of 
securities purchased in the market. 


12. The offeror shall not attach any conditions to the 
offer except the right to withdraw the offer if, 


(a) the offerees fail to tender the minimum 
number of securities the offeror is bound 
and willing to take up; 


(6) any undisclosed action prior to the date of 
the offer, or any action subsequent to such 
date, of the offeree company or of the directors 
or senior officers of the offeree company 
effects a material change in the affairs of such 
company ; or 


(c) the required approval of a governmental or 
regulatory authority is not obtained prior to 
the expiration of the offer. 


13. Where the take-over bid is made for all of the 
voting securities owned by offerees, the offeror shall, 
at the expiration of thirty-five days from the 
making of the offer, take up and pay for the 
securities tendered at that time or abandon his offer. 


14. Where the take-over bid is subject to the approval 
of a governmental or regulatory authority, the time 
within which the offeree is bound to take up and 
make payment for the securities under paragraphs 9 
and 13 may be extended for a period not exceeding 
an additional sixty days. R.S.O. 1970, c. 426, s. 82; 
1971, c. 31, s. 23, amended. 


92.—(1) Where a take-over bid has been varied by 
changing any of its terms, every person or company that has 
been sent the take-over bid circular shall be sent notice of 
the variation and the date of the take-over bid shall, for the 
purposes of section 91, be deemed to be the date of the 
variation. 


(2) A notice of variation shall advise the offeree of his 
rights under paragraph 4 of section 91. New. 


(3) Where the terms of a take-over bid are varied before 
the expiration thereof by increasing the consideration offered 
for the voting securities of an offeree company, the offeror 
shall pay such increased consideration to each offeree whose 
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securities are taken up and paid for pursuant to the take-over 
bid whether or not such securities have been taken up by 
the offeror before the variation of the take-over bid. 


Hem (4) Where a take-over bid for all the voting securities 
owned by offerees is converted, by amendments or other- 
wise, to a bid for less than all the voting securities 
owned by offerees, the take-over bid shall be deemed 
conclusively to be for less than all the voting securities 
owned by offerees. R.S.O. 1970, c. 426, s. 84, amended. 


Sending 93. A take-over bid or a varied take-over bid shall be 

eREN sent by prepaid mail to the offerees and shall be deemed 
conclusively to have been dated as of the date on which it 
was mailed. R.S.O. 1970, c. 426, s. 83, amended. 


Consideration 94. Where..a stake-over\-bid..providessthat, the..coneid- 
eration for the securities deposited pursuant thereto is to be 
paid in cash or partly in cash, the offeror shall make 
adequate arrangements to ensure that the required funds 
are available to effect payment in full for all securities 
owned by offerees that the offeror has offered to purchase 
pursuant to the take-over bid. R.S.O. 1970, c. 426, s. 85. 


eos 95.—(1) A take-over bid circular shall form part of or 
accompany a take-over bid. 


Content (2) Every take-over bid circular shall be in the form 
and shall contain the information prescribed by this Part 
and the regulations. 

gonsideration (3) Where a take-over bid provides that the consideration 
for the securities of the offeree company is to be, in 
whole or in part, securities of an issuer, the take-over 
bid circular shall contain the additional information pre- 
scribed by the, regulations. R.S.O. 1970, .c..426, s, 86; 


amended. 

ee 96.—(1) The board of directors of an offeree company 
shall send a directors’ circular to each offeree not later than 
seven days from the date of the take-over bid prepared in 
accordance with the regulations. R.S.O. 1970, c. 426, s. 87 (1), 
amended. 

ants a (2) The board of directors may include in a directors’ 


by board circular a recommendation to accept or to reject a take- 
over bid if it sees fit to do so. New. 
ri at IY (3) An individual director or officer may recommend 


by individual to the offerees acceptance or rejection of the take-over 
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bid made to such offerees if the director or officer sends 
to each offeree with his communication a circular prepared 
in accordance with the regulations. R.S.O. 1970, c. 426, 
s. 87 (4), amended. 


(4) Where a board of directors is considering recom- seer ye i 9 aN 
mending acceptance or rejection of a take-over bid, it shall, 
at the time of sending a director’s circular, advise the 
offerees of this fact and shall advise them not to tender 
their securities until further communication is received 
from the directors. R.S.O. 1970, c. 426, s. 87 (2), amended. 


(5) Where the board of directors sends a communication Advising 
: j : 5 of decision 
under subsection 4, it shall communicate the recommendation of directors 
or the decision not to make a recommendation to the 
offerees at least seven days prior to the expiry of the 


offer. R.S.O. 1970, c. 426, s. 87 (3), amended. 


(6) All communications required or permitted by this Service 
section shall be sent to each offeree by prepaid mail to 
his latest address as shown on the books of the offeree 
company. R.S.O. 1970, c. 426, s. 87 (5). 


97.—(1) Where a take-over bid is made by or on behalf Approval of 
of an issuer, the contents of the take-over bid circular 
shall be approved and the delivery thereof authorized 
by the directors of the issuer. R.S.O. 1970, c. 426, s. 89 (1), 


amended. 


(2) Where a take-over bid is made by or on _ behalf idem 
of an issuer, the take-over bid circular shall contain a 
statement that the contents thereof have been approved 
and the delivery thereof authorized by the directors of the 
issuer. R.S.O. 1970, c. 426, s. 93. 


(3),ihescontents of a directors: circular shall be ap- idem 
proved and the delivery thereof authorized by the directors 
of the offeree company. R.S.O. 1970, c. 426, s. 89 (2), 
amended. 


98. Upon an application by a person or company, the Deeming 
Commission may exempt, subject to such terms and conditions exempt 
as it may impose, the person or company from any require- 
ment of this Part where in its opinion it would not be 
prejudicial to the public interest todoso. R.S.O. 1970, c. 426, 

s. 90, amended. 


99. The identity of the offeror shall be disclosed in a take- Naming of 
over bid circular. 1971, c. 31, s. 27, amended. 
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PARE Xt 


INSIDER TRADING AND SELF-DEALING 


100.—(1) In this Part, 


(a) “mutual fund’’ means a mutual fund that is a 


eer 


Se 


reporting issuer ; 


“related mutual funds’ includes more than one 
mutual fund under common management; and 


“related person or company’ in relation to a 
mutual fund means a person in whom, or a company 
in which, the mutual fund, its management company 
and its distribution company are prohibited by the 
provisions of this Part from making any invest- 
ment. 


(2) For the purpose of this Part, 


(a) any issuer in which a mutual fund holds in excess 


nous 


of 10 per cent of the voting securities or in which the 
mutual fund and related mutual funds hold in excess 
of 20 per cent of the voting securities shall be deemed 
to be a related person or company of that mutual 
fund or of each of those mutual funds; 


the acquisition or disposition by an insider of a 
put, call or other transferable option with respect 
to a security shall be deemed a change in the 
beneficial ownership of the security to which such 
put, call or other transferable option relates; and 


for the purpose of reporting under section 101 or 
102, ownership shall be deemed to pass at such time 
as an offer to sell is accepted by the purchaser or 
his agent or an offer to buy is accepted by the vendor 
or hisagent. R.S.O. 1970, c. 426, s. 109, amended. 


101.—(1) A person or company that becomes an insider 


98 


of a reporting issuer, other than a mutual fund, shall, within 
ten days after the end of the month in which he becomes 
an insider, file a report as of the day on which he became an 
insider disclosing whether or not he has any direct or indirect 
beneficial ownership of or control or direction over securities 
of the reporting issuer as may be required by the regulations. 
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(2) A person or company that has filed or is required 
to file a report under this section or any predecessor 
thereof and whose direct or indirect beneficial ownership 
of or control or direction over securities of the reporting 
issuer changes from that shown or required to be shown in 
such report or in the latest report filed by him under this 
section or any predecessor thereof shall, within ten days 
following the end of the month in which such change 
takes place, if he was an insider of the reporting issuer 
at any time during such month, file a report of his 
direct or indirect beneficial ownership of or his control or 
direction over securities of the reporting issuer at the 
end of the month and the change or changes therein that 
occurred during said month giving such details of each 
transaction as may be required by the regulations. R.S.O. 
1970, c. 426, s. 110 (1, 2), amended. 


102.—(1) Where a person or company becomes the 
beneficial owner, directly or indirectly, of voting securities 
of a reporting issuer carrying 20 per cent or more of the 
voting rights attached to all voting securities for the time 
being outstanding, through purchases effected through an 
exempt offer, as defined in Part XIX, such person or com- 
pany shall file a report as of the day on which he acquired 
such ownership within three days of acquiring such 20 per 
cent ownership. 


Idem 


Report of 
offeror 


(2) A person or company that is the beneficial owner, Idem 


directly or indirectly, of voting securities of a reporting issuer 
carrying 20 per cent or more of the voting rights attached 
to all voting securities for the time being outstanding shall, 
within three days of purchasing further voting securities 
carrying an additional 5 per cent of the voting rights, file a 
report as of the day on which he acquired an additional 5 per 
cent of the voting rights and thereafter each time he acquires 
a further 5 per cent. 


(3) Where the facts required to be reported by this sec- 4e™ 


tion are identical to those required under section 101, a 
separate report under section 101 is not required. 1971, c. 31, 
s. 33, amended. 


103. No insider of a reporting issuer shall transfer or Report of 


transfer 


cause to be transferred any securities of the reporting issuer by insider 


into the name of an agent, nominee or custodian without 
delivering to the Commission a report of such transfer in 
accordance with the regulations except for a transfer for the 
purpose of giving collateral for a bona fide debt. New. 
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104. Where voting securities are registered in the name of 
a person or company other than the beneficial owner and the 
person or company knows or ought to know after reason- 
able inquiry that they are beneficially owned by an insider 
he shall file a report in accordance with the regulations except 
where the transfer is for the purpose of giving collateral for 
a bona fide debt and the insider has reported and remains 
the beneficial owner of the securities. New. 


105. For the purposes of sections 106, 107, 108, 109, 110 
and 111, 


(a) “investment”? means a purchase of any security of 
any class of securities of an issuer including bonds, 
debentures, notes, or other evidences of indebted- 
ness thereof, and a loan to persons or companies 
but does not include an advance or loan, whether 
secured or unsecured, that is made by a mutual 
fund, its management company or its distribution 
company that is merely ancillary to the main 
business of the mutual fund, its management 
company or its distribution company; 


(b) a person or company or a group of persons or 
companies has a significant interest in an issuer, 
Ne 


(i) in the case of a person or company, he or 
it, as the case may be, owns beneficially, 
either directly or indirectly, more than 10 
per cent, or 


(ii) in the case of a group of persons or com- 
panies, they own beneficially, either indivi- 
dually or together and either directly or in- 
directly, more than 50 per cent, 


of the outstanding shares or units of the issuer; 


(c) a person or company or a group of persons or 
companies is a substantial security holder of an 
issuer if that person or company or group of 
persons or companies owns beneficially, either in- 
dividually or together or directly or indirectly, 
voting securities to which are attached more than 
20 per cent of the voting rights attached to all 
the voting securities of the issuer for the time 
being outstanding, but in computing the percent- 
age of voting rights attached to voting securities 
owned by an underwriter, there shall be excluded 
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any voting securities acquired by him as _ under- 
writer in a distribution of such securities but such 
exclusion ceases to have effect on completion or 
cessation of the distribution by him; 


(2d) where a person or company or group of persons 
or companies owns beneficially, directly or in- 
directly, or pursuant to this clause is deemed 
to own beneficially, voting securities of an issuer, 
that person or company or group of persons or 
companies shall be deemed to own beneficially a 
proportion of voting securities of any other issuer 
that are owned beneficially, directly or indirectly, 
by the first mentioned issuer, which proportion 
shall equal the proportion of the voting securities 
of the first mentioned issuer that are owned 
beneficially, directly or indirectly, or that pursuant 
to this clause are deemed to be owned beneficially, 
by that person or company or group of persons or 
companies. New. 


106.—(1) No mutual fund shall knowingly make an Loans of 


investment by way of loan to, funds 


(a) any officer or director of the mutual fund, its 
management company or distribution company or 
an associate of any of them; 


(6) any individual, where the individual or an associate 
of the individual is a substantial security holder of 
the mutual fund, its management company or dis- 
tribution company. 


: ; ; f Loans of 
(2) No management company or distribution company of 708ns oy ent 


a mutual fund shall knowingly make an investment by way or distribu- 


of loan to, companies 


(a) any officer or director of the mutual fund or an 
associate of any of them; or 


(b) any individual, where the individual or associate 
of the individual is a substantial security holder 
of the mutual fund. 


(3) No mutual. fund, its management company or dis- eh bce te 
tribution company shall knowingly make an investment, funds, etc. 


(2) in any person or company that is a substantial 
security holder of the mutual fund, its manage- 
ment company or distribution company ; 
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(b) in any person or company in which the mutual 


fund, alone or together with one or more related 
mutual funds, is a substantial security holder; or 


(c) in an issuer in which, 


(i) any officer or director of the mutual fund, 
its management company or distribution 
company or an associate of any of them, or 


(ii) any person or company who is a substantial 
security holder of the mutual fund, its 
management company or its distribution 
company, 


has a significant interest. 


(4) No mutual fund or its management company or its 
distribution company shall knowingly hold an investment 
made after the coming into force of this Act that is an 
investment described in this section. New. 


107.—(1) Subject to subsection 2, no mutual fund shall 
purchase securities of any class of an issuer if after the 
purchase, 


(a) the holdings of the mutual fund exceed 10 per cent 


SE, 


of the outstanding securities of that class by number 
or the holdings of the mutual fund and of related 
mutual funds exceed 20 per cent of the outstanding 
securities of that class by number or, in the case of 
debt securities maturing more than one year from the 
date of issue, holdings of the mutual fund exceed 
10 per cent of the principal amount of the total 
outstanding debt securities of the issuer or the hold- 
ings of the mutual fund and of related mutual funds 
exceed 20 per cent out of the principal amount of 
the total outstanding debt securities of the issuer; or 


the holdings of the mutual fund of all of the 
securities of the issuer exceed 10 per cent by 
value of the net asset value of such mutual fund. 


(2) A mutual fund may purchase securities in excess of the 


limits in 


98 


(a 


~~ 


subsection 1 if the security is, 


a mortgage upon real property, other than a mort- 
gage contained in or secured by a bond, debenture or 
similar obligation in a trust deed or other instrument 
to secure bonds or debentures or similar obligations; 
or 
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(5) negotiable promissory notes or other money market 
instruments maturing not more than six months from 
the date of issue. New. 


108. No mutual fund or its management company or its 
distribution company shall knowingly enter into any con- 
tract or other arrangement that results in its being directly or 
indirectly liable or contingently liable in respect of any invest- 
ment by way of loan to, or other investment in, a person 
or company to whom it is by section 106 prohibited from 
making a loan or in which it is prohibited from making 
any other investment, and for the purpose of section 106 
any such contract or other arrangement shall be deemed 
to be a loan or an investment, as the case may be. New. 


109. Upon an application of an interested person or 
company, the Commission may, where it is satisfied, 


(a) that a class of investment or a particular invest- 
ment represents the business judgment of responsible 
persons uninfluenced by considerations other than 
the best interests of a mutual fund; or 


(b) that a particular investment is in fact in the best 
interests of a mutual fund, 


order, subject to such terms and conditions as it may impose, 
that section 106, 107 or 108 does not apply to the class of 
investment, particular investment, contract or other arrange- 
ment, as the case may be. New. 


110. Notwithstanding clause d of section 105, a mutual 
fund, its management company or its distribution com- 
pany is not prohibited from making an investment in 
an issuer only because a person or company or a group 
of persons or companies that owns beneficially, directly 
or indirectly, or is deemed to own beneficially, voting 
securities of the mutual fund or its management company 
or its distribution company is by reason thereof deemed 
to own beneficially voting securities of the issuer. New. 


111.—(1) No mutual fund shall make any investment in 
consequence of which a related person or company of the 
mutual fund will receive any fee or other compensation except 
fees paid pursuant to a contract which is disclosed in any 
preliminary prospectus or prospectus, or any amendment to 
either of them, that is filed by the mutual fund and is accepted 
by the Director. 
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(2) The Commission may, upon the application of a mutual 
fund and where it is satisfied that it would not be prejudicial 
to the public interest to do so, order, subject to such 
terms and conditions as it may impose, that subsection 1 
does not apply to the mutual fund. New. 


112.—(1) Every person or company responsible for the 
management of a mutual fund shall exercise the powers 
and discharge the duties of its office honestly, in good faith 
and in the best interests of the mutual fund, and in connection 
therewith shall exercise the degree of care, diligence and 
skill that a reasonably prudent person would exercise in the 
circumstances. 


(2) For the purposes of subsection 1, a person or company 
is responsible for the management of a mutual fund if he 
has legal power or right to control the mutual fund or if in 
fact he is able to do so. New. 


113.—(1) Every management company shall file a report 
prepared in accordance with the regulations of, 


(a) every transaction of purchase or sale of securities 
between the mutual fund and any related person or 
company ; 


(0) every loan received by such mutual fund from, or 
made by such mutual fund to, any of its related 
persons or companies; 


(c) every purchase or sale effected by such mutual 
fund through any related person or company with 
respect to which the related person or company 
received a fee either from the mutual fund or from 
the other party to the transaction or from both; 
and 


(qd) any transaction in which, by arrangement other 
than an arrangement relating to insider trading 
in portfolio securities, the mutual fund is a joint 
participant with one or more of its related persons 
or companies, 


in respect of each mutual fund to which it provides services 
or advice, within thirty days after the end of the month 
in which it occurs. 


(2) The Commission may, upon the application of the 
management company of a mutual fund and where it is 
of the opinion that it would not be prejudicial to the public 
interest to do so, order, subject to such terms and conditions 
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as it may impose, that subsection 1 does not apply to any 
transaction or class of transactions. New. 


114. No person or company who has access to informa- Trades by 

tion concerning the investment program of a mutual fund funda 
insiders 

shall purchase or sell securities of an issuer for his or its 
account where the portfolio securities of the mutual fund 
include securities of that issuer and where the information is 
used by the person or company for his or its direct benefit 
or advantage. New. 


115. The Commission shall summarize in or as a part of a Publication 
of summaries 
monthly periodical available to the public on payment of a ofreports 
reasonable fee the information contained in every report 


filed in compliance with this Part. R.S.O.1970,c.426,s. 111 (2). 


116.—(1) Where the laws of the jurisdiction in which Filing | 
the reporting issuer is incorporated, organized or continued jurisdiction 
require substantially the same reports in that jurisdiction as 
are required by this Part, the filing requirements of this Part 
may be complied with by filing the reports required by the 
laws of such jurisdiction manually signed or certified in 


accordance with the regulations. New. 


(2) Subject to subsection 1, upon the application of an pooner 


interested person or company, the Commission may, Commission 


(a) if a requirement of this Part conflicts with a require- 
ment of the laws of the jurisdiction under which the 
reporting issuer is incorporated, organized or con- 
tinued; or 


(b) if otherwise satisfied in the circumstances of the 
particular case that there is adequate justification 
for so doing, 


make an order on such terms and conditions as seem to the 
Commission just and expedient, exempting in whole or in 
part, a person or company from the requirements of this 
Part. R.S.O. 1970, c. 426, s. 116 (1), amended. 


PART XXI 
ENFORCEMENT 
117.—(1) Every person or company that, Offenses 


(a) makes a statement in any material, evidence or 
information submitted or given under this Act or 
the regulations to the Commission, its representative, 
the Director or to any person appointed to make 
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an investigation or audit under this Act that, at 
the time and in the light of the circumstances under 
which it is made, is a misrepresentation ; 


(b) makes a statement in any application, release, 
report, preliminary prospectus, prospectus, return, 
financial statement, information circular, take-over 
bid circular or other document required to be filed 
or furnished under this Act or the regulations 
that, at the time and in the light of the circumstances 
under which it is made, is a misrepresentation ; 


(c) contravenes this Act or the regulations ; or 


(d) fails to observe or to comply with any direction, 
decision, ruling, order or other requirement made 
under this Act or the regulations, 


is guilty of an offence and on summary conviction is liable, 
in the case of a person, other than an individual, or company, 
to a fine of not more than $25,000 and, in the case of an 
individual, to a fine of not more than $2,000 or to imprison- 
ment for a term of not more than one year, or to both. 


Deets (2) No person or company is guilty of an offence under 
clause a or b of subsection 1 if he or it, as the case may be, 
did not know and in the exercise of reasonable diligence 
could not have known that the statement was a mis- 


representation. 
ato (3) Where a company or a person other than an individual 
officers is guilty of an offence under subsection 1, every director or 


officer of such company or person who authorized, per- 
mitted, or acquiesced in such offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more 
than one year. R.S.O. 1970, c. 426, s. 137 (1-3), amended. 


Consent of 118. No proceedings under section 117 shall be instituted 
Minister except with the consent or under the direction of the Minister. 
R50. 1970).c) 426, 54138 440: 


ay Le An information in respect of any contravention of this 

more than Act may be for one or more offence, and no information, 
summons, warrant, conviction or other proceeding in any 
such prosecution is objectionable or insufficient by reason 
of the fact that it relates to two or more offences. R.S.O. 
1970, c. 426, s. 139. 
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120.—(1) Where a provincial judge, magistrate Om jl piace Bxeoukion Gr 
of another province or territory of Canada issues a warrant issued i in 
for the arrest of any person on a charge of contravening provinos 
any provision of a statute of such province or territory 
similar to this Act, any provincial judge or justice of Ontario 
within whose jurisdiction that person is or is suspected to be, 
may, upon satisfactory proof of the handwriting of the 
provincial judge, magistrate or a justice who issued the 
warrant, make an endorsement thereon in the form prescribed 
by the regulations, and a warrant so endorsed is sufficient 
authority to the person bringing the warrant and to all other 
persons to whom it was originally directed and to all constables 
within the territorial jurisidction of the provincial judge or 
justice so endorsing the warrant to execute it within that 
jurisdiction and to take the person arrested thereunder either 
out of or anywhere in Ontario and to rearrest such person 
anywhere in Ontario. 


(2) Any constable of Ontario or of any other province or Prisoner 
territory of Canada who is passing through Ontario having 
in his custody a person arrested in another province or 
territory under a warrant endorsed under subsection 1 is 
entitled to hold, take and rearrest the accused anywhere 
in Ontario under such warrant without proof of the warrant 


or the endorsement thereof. R.S.O. 1970, c. 426, s. 149. 


121.—(1) Where it appears to the Commission that any Orden iO Ae 
person or company has failed to comply with or is violating 
any decision or any provision of this Act or the regulations, 
the Commission may, notwithstanding the imposition of any 
penalty in respect of such non-compliance or violation and in 
addition to any other rights it may have, apply to a judge 
of the High Court designated by the Chief Justice of the 


High Court for an order, 


(a) directing such person or company to comply with 
such decision or provision or restraining such per- 
son or company from violating such decision or 
provision; and 


(b) directing the directors and senior officers of such 
person or company to cause such person or com- 
pany to comply with or to cease violating any such 
decision or provision, 


and upon the application the judge may make such order or 
such other order as he thinks fit. 


(2) An appeal lies to the Supreme Court from an order 4PPea! 
made under subsection 1. R.S.O. 1970, c. 426, s. 143, 
amended. 
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122.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that trading shall cease 
in respect of any securities for such period as is specified 
in the order. R.S.O. 1970, c. 426, s. 144 (1). 


(2) The Commission may issue a cease trading order 
under subsection 1 notwithstanding the delivery of a report 
to it pursuant to subsection 3 of section 76. New. 


(3) No order shall be made under subsection 1 or 2 without 
a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event the Commission may make a 
temporary order, which shall not be for longer than fifteen 
days from the date of the making thereof, but such order 
may be extended for such period as the Commission considers 
necessary where satisfactory information is not provided to 
the Commission within the fifteen day period. R.S.O. 1970, 
c. 426, s. 144 (2), amended. 


123.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that any or all of the 
exemptions contained in sections 35, 73 and 74 do not apply 
to the person or company named in the order. 


(2) No order shall be made under subsection 1 without a 
hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall not be for longer than fifteen days from 
the date of the making thereof unless the hearing is com- 
menced in which case the Commission may extend the order 
until the hearing is concluded. 


(3) Notice of a temporary order made under subsection 2 
shall be given forthwith together with the notice of the 
hearing under subsection 2 to every person or company that 
in the opinion of the Commission is directly affected thereby. 
R.S.O. 1970, c. 426, s. 19 (5-7), amended. 


124.—(1) No proceedings under this Part shall be com- 
menced in a court more than one year after the facts upon 
which the proceedings are based first came to the knowledge 
of the Commission. 


(2) No proceedings under this Act shall be commenced 


before the Commission more than two years after the 
facts upon which the proceedings are based first came to the 
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knowledge of the Commission. R.S.O. 1970, c. 426,s. 138 (2, 3), 
amended. 


PART XXII 
CIVIL LIABILITY 


125.—(1) Where a prospectus together with any amend- (ore opre- 
ment to the prospectus contains a misrepresentation, a pur- ERS se leas 
chaser who purchases a security offered thereby shall pe 
deemed to have relied on such misrepresentation and has a 


right of action for rescission or damages against, 
(a) the issuer or selling security holder; 


(0) each underwriter of the securities who is required 
to sign the certificate required by section 60; 


(c) every director of the issuer at the time the prospectus 
or the amendment to the prospectus was filed; 


(d) every person or company whose consent has been filed 
pursuant to a requirement of the regulations but only 
with respect to statements or reports that have been 
made by them; and 


(e) every person or company that signed the prospectus 
or the amendment to the prospectus other than the 
persons or companies included in clauses a to d. 


(2) No person or company is liable under subsection 1 if Pefence 
he proves that the purchaser purchased the securities with 
knowledge of the misrepresentation. 


(3) No person or company, other than the issuer or selling !4em 
security holder, is liable under subsection 1 if he proves, 


(a) that the prospectus or the amendment to the pros- 
pectus was filed without his knowledge or consent, 
and that, on becoming aware of its filing, he forth- 
with gave reasonable general notice that it was so 


filed ; 


(b) that, after the issue of a receipt for the prospectus 
and before the purchase of the securities by such 
purchaser, on becoming aware of any misrepresenta- 
tion in the prospectus or an amendment to the 
prospectus he withdrew his consent thereto and gave 
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reasonable general notice of such withdrawal and 
the reason therefor ; 


that, with respect to any part of the prospectus 
or the amendment to the prospectus purporting to be 
made on the authority of an expert or purporting 
to be a copy of an extract of a report or evaluation 
of an expert, he had no reasonable grounds to believe 
and did not believe that there had been a mis- 
representation or that such part of the prospectus 
or the amendment to the prospectus did not fairly 
represent the statement of the expert or was not a 
fair copy of the extract from the report or evaluation 
Ol the expert --0r 


Cn 
ar 
“~~ 


& 


that, with respect to any part of the prospectus or 
the amendment to-the prospectus purporting to be 
made on his own authority as an expert or purport- 
ing to be a copy of an extract from his own report 
or evaluation as an expert, he had, after reasonable 
investigation, reasonable grounds to believe and did 
believe that there had been no misrepresentation or 
that such part of the prospectus or the amendment 
to the prospectus did not fairly represent his state- 
ment as an expert and on becoming aware of such 
use of his statement or report or evaluation he 
forthwith advised the Commission and gave reason- 
able general notice that such use had been made and 
that he would not be responsible for that part of the 
prospectus or the amendment to the prospectus. 


(4) No person or company, other than the issuer, is liable 
under subsection 1 if he proves that, with respect to any part 
of the prospectus or the amendment to the prospectus not 
purporting to be made on the authority of an expert and not 
purporting to be a copy of an extract of a report or evaluation 
of an expert, he had, after reasonable investigation, reason- 
able grounds to believe and did believe that there was no 
misrepresentation. 


(5) In determining what constitutes reasonable investiga- 
tion or reasonable grounds for belief for the purposes of 
subsection 4, the standard of reasonableness shall be that 
required of a prudent man in the circumstances of the particular 
case. 


(6) No underwriter is liable for more than the total public 


offering price represented by the portion of the distribution 
underwritten by him. 
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(7) In an action for damages pursuant to subsection 1, Limitation 
the defendant is not liable for all or any portion of such eee 
damages that he proves do not represent the depreciation in 
value of the security as a result of the misrepresentation 


relied upon. 


(8) All or any one or more of the persons or companies Joint and 
specified in subsection 1 are jointly and severally liable, and lability 
every person or company who becomes liable to make any 
payment under this section may recover a contribution from 
any person or company who, if sued separately, would have 
been liable to make the same payment. 


(9) In no case shall the amount recoverable under this Limitation 
re amount 
section exceed the price at which the securities were offered recoverable 


to the public. 


(10) The right of action for rescission or damages conferred N aeceene 
by this section is in addition to and without derogation from of rights 
any other right the purchaser may have at law. R.S.O. 1970, 

c. 426, s. 142, amended. 


126.—(1) Where a take-over bid circular sent to the (my ne 


offerees of an offeree company as required by Part XIX sentation 
contains a misrepresentation, every such offeree shall be 
deemed to have relied on such misrepresentation and has a 


right of action for rescission or damages against, 
(a) the offeror; 


(b) every person who at the time the circular was signed 
was a director of the offeror; and 


(c) each person who signed a certificate in a circular 
other than the persons included in clause 0. 


(2) Where a director’s circular or a director’s or officer's 1*°™ 


circular sent to the offerees of an offeree company as required 
by Part XIX contains a misrepresentation, every such 
offeree shall be deemed to have relied on such misrepresenta- 
tion and has a right of action for damages against every 
director or officer who signed the circular. 


(3) No person or company is liable under subsection 1 or Pefence 
2 if he proves that the offeree had knowledge of the mis- 
representation. 

(4) No person or company, other than the offeror, is liable '*°™ 
under subsection 1 or 2 if he proves, 
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(a) that the take-over bid circular, directors’ circular 
or director’s or officer’s circular, as the case may be, 
was sent without his knowledge or consent and that, 
on becoming aware of it, he forthwith gave reason- 
able general notice that it was so sent ; 


(6) that, after the sending of the take-over bid circular, 
directors’ circular or director’s or officer’s circular, 
as the case may be, on becoming aware of any mis- 
representation in the take-over bid circular, direc- 
tors’ circular or director’s or officer’s circular, he 
withdrew his consent thereto and gave reasonable 
general notice of such withdrawal and the reason 
therefor ; 


(c) that, with respect to every misrepresentation, he 
had, after reasonable investigation, reasonable grounds 
to believe and did believe the statement was true 
and that there was no omission to state a material 
fact: 


& 


that, with respect to any part of the circular pur- 
porting to be a copy of an extract from a report, 
opinion, or statement of an expert, he had no reason- 
able grounds to believe and did not believe that there 
had been a misrepresentation or that such part of 
the circular did not fairly represent the report, 
opinion, or statement of the expert or was not a 
fair copy of an extract from the report, opinion or 
statement of the expert; or 


(ec) that, with respect to any part of the circular pur- 
porting to be made on his own authority as an 
expert or purporting to be a copy of an extract 
from his own report, opinion or statement as an 
expert, he had, after reasonable investigation, reason- 
able grounds to believe and did believe that there 
had been no misrepresentation, or that such part of 
the circular did not fairly represent his report, 
opinion or statement as an expert or was not a fair 
copy of or extract from his report, opinion or state- 
ment, and on becoming aware of such use of his 
report, opinion or statement, he forthwith advised 
the Commission and gave reasonable general notice 
that such use had been made and that he would 
not be responsible for that part of the circular. 


pe (S) The right of action for rescission or damages conferred 

of rights by this section is in addition to and without derogation from 
any other right the offeree may have at law. 1971, c. 31, ss. 29, 
45, amended. 
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127. A person or company that trades in a security in rapes ba 
violation of section 54, 66, 72, subsection 4, 5 or 7 of sec- trade 
tion 73 or section 95 is liable to his purchaser or offeree for 
rescission or damages., R.S.O. 1970, c. 426, s. 65; 1971, c. 31, 
s. 20, amended. 


128.—(1) Every person or company that sells or purchases a wri 


the securities of a reporting issuer with knowledge of a material 
material change with respect to such issuer that has not Silat deo 
been generally disclosed is liable to compensate the pur- 

chaser or vendor of such securities for damages as a result 


of such trade unless, 


(a) such person or company has reasonable grounds to 
believe that such material change has been generally 
disclosed; or 


(6) such material change was known or ought reason- 
ably to have been known to the purchaser or vendor. 


(2) Any person or company who has access to informa- Idem 
tion concerning the investment program of a mutual fund 
that is a reporting issuer and uses that information for his 
or its direct benefit or advantage to purchase or sell securities 
of an issuer for his or its account where the portfolio securities 
of the mutual fund include securities of that issuer is account- 
able to the mutual fund for any benefit or advantage received 
or receivable as a result of such purchase or sale. 


(3) Every person or company referred to in subsection 1 2eg9nn. 
that is also an insider of the reporting issuer, or an associate 8@in 
or affiliate of such insider, is,’ in addition to the lability 
imposed by subsection 1, accountable to such issuer for any 
benefit or advantage received or receivable by such insider 
or associate or affiliate. R.S.O. 1970, c. 426, s. 65; 1971, c. 31, 


s. 20, amended. 


129.—(1) Upon application by the Commission or by any 4ction by 


; Commission 
person or company that was at the time of a transaction on behalf 
referred to in subsection 1 of section 128 or is at the time of 
the application a security holder of the reporting issuer, a 
judge of the High Court designated by the Chief Justice 


of the High Court may, if satisfied that, 


(a) the Commission or such person or company has 
reasonable grounds for believing that the reporting 
issuer has a cause of action under subsection 3 of 
section 128; and 


(>) either, 
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(i) the reporting issuer has refused or failed to 
commence an action under section 128 within 
sixty days after receipt of a written request 
from the Commission or such person or com- 
pany so to do, or 


(ii) the reporting issuer has failed to prosecute 
diligently an action commenced by it under 
section 128, 


make an order, upon such terms as to security for costs and 
otherwise as to the Judge seems fit, requiring the Com- 
mission or authorizing such person or company or the 
Commission to commence or continue an action in the name 
of and on behalf of the reporting issuer to enforce the liability 
created by subsection 3 of section 128. 


(2) Upon the application by the Commission or any person 
or company that was at the time of a transaction referred to 
in subsection 2 of section 128 or is at the time of the applica- 
tion a security holder of the mutual fund, a judge of the High 
Court designated by the Chief Justice of the High Court 
may, if satisfied that, 


(a) the Commission or such person or company has 
reasonable grounds for believing that the mutual 
fund has a cause of action under subsection 2 of 
section 128; and 


(6) the mutual fund has either, 


(i) refused or failed to commence an action 
under subsection 2 of section 128 within 
sixty days after receipt of a written request 
from the Commission or such person or 
company so to do, or 


(ii) failed to prosecute diligently an action com- 
menced by it under subsection 2 of section 
128, 


make an order, upon terms as to security for costs or other- 
wise as to the judge seems fit, requiring the Commission or 
authorizing such person or company or the Commission to 
commence and prosecute or to continue an action in the 
name of and on behalf of the mutual fund to enforce the 
liability created by subsection 2 of section 128. 


(3) Where an action under subsection 2 or 3 of section 
128 is, 


98 
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(a) commenced; 
(6) commenced and prosecuted; or 
(c) continued, 


by a board of directors of a reporting issuer, the trial judge 
or a judge of the High Court designated by the Chief Justice 
of the High Court may order that the costs properly incurred 
by such board of directors in commencing, commencing and 
prosecuting or continuing the action, as the case may be, 
shall be paid by the reporting issuer, if he is satisfied that the 
action was prima facie in the best interests of the reporting 
issuer and the security holders thereof. 


(4) Where an action under subsection 2 or 3 of section 


128 is, 


(a) commenced ; 
(6) commenced and prosecuted; or 
(c) continued, 


by a person or company who is a security holder of the 
reporting issuer, the trial judge of the High Court designated 
by the Chief Justice of the High Court may order that the 
costs properly incurred by such person or company in 
commencing, commencing and prosecuting or continuing 
the action, as the case may be, shall be paid by the reporting 
issuer, if he is satisfied that, 


(d) the reporting issuer failed to commence the action 
or had commenced it but had failed to prosecute 
it diligently; and 


(e) the continuance of the action was prima facie in the 
best interests of the reporting issuer and the security 
holders thereof. 


Action by 
Commission 
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(5) Where an action under subsection 2 or 3 of section Idem 


12515, 


(a) commenced ; 
(b) commenced and prosecuted; or 
(c) continued, 


by the Commission, the trial judge or a judge of the High 
Court designated by the Chief Justice of the High Court 


98 


Idem 


Notice of 
application 


Order to 
‘co-operate 


Appeal 


Rescission 
of contract 


Idem 


96 


shall order the reporting issuer to pay all costs properly 
incurred by the Commission in commencing, commencing 
and prosecuting or continuing the action, as the case may be. 


(6) In determining whether an action or its continuance is 
prima facie in the best interests of a reporting issuer and the 
security holders thereof, the judge shall consider the relation- 
ship between the potential benefit to be derived from the 
action by the reporting issuer and the security holders thereof 
and the cost involved in the prosecution of the action. 


(7) Notice of every application under subsection 1 or 2 
shall be given to the Commission, the reporting issuer, and 
the mutual fund, as the case may be, and each of them may 
appear and be heard thereon. 


(8) Every order made under subsection 1 or 2 requiring 
or authorizing the Commission to commence and prosecute 
or continue an action shall provide that the reporting issuer 
or mutual fund, as the case may be, shall co-operate fully 
with the Commission in the commencement and prosecution 
or continuation of the action, and shall make available to 
the Commission all books, records, documents and other 
material or information known to the reporting issuer or 
mutual fund or reasonably ascertainable by the reporting 
issuer or mutual fund relevant to such action. 


(9) An appeal hes to the Supreme Court from any order 
made under this section. New. 


130.—(1) If subsection 1 of section 39 applies to a contract 
and such subsection is not complied with, a person or com- 
pany that has entered into such contract is entitled to 
rescission thereof by mailing or delivering written notice of 
rescission to the registered dealer within sixty days of the 
date of the delivery of the security to or by such person or 
company, as the case may be, but, in the case of a purchase 
by such person or company, only if he is still the owner of 
the security purchased. 


(2) If clause c of subsection 1 of section 36 applies to a 
contract and a registered dealer has failed to comply with 
such subsection by not disclosing that he acted as principal, 
a person or company that has entered into such contract 
is entitled to rescission thereof by mailing or delivering 
written notice of rescission to the registered dealer within 
seven days of the date of the delivery of the written con- 
firmation of the contract. R.S.O. 1970, c. 426, s. 71 (1, 2), 
amended. 
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(3) For the purpose of subsection 2, a confirmation sent Service 
by prepaid mail shall be deemed conclusively to have been 
delivered to the person or company to whom it was addressed 
in the ordinary course of mail. New. 


(4) In an action respecting a rescission to which this nus 
section applies, the onus of proving compliance with section 
36 or 39 is upon the registered dealer. 


(5) No action respecting a rescission shall be commenced pelea 
under this section after the expiration of a period of ninety 
days from the date of the mailing or delivering the notice 
tinder supsection 1) or 2h ies OM 1970 6. 226%s. 71 (3, 4), 
amended. 


131.—(1) Every purchaser of a security of a mutual fund pec: 
may, where the amount of such purchase does not exceed ee maine 
the sum of $50,000, rescind the purchase by notice given to security 
the registered dealer from whom the purchase was made 
within forty-eight hours after receipt of the confirmation 
for a lump sum purchase or within sixty days after receipt 
of the confirmation for the initial payment under a con- 
tractual plan. 


(2) The right to rescind a purchase made under a con- Idem 
tractual plan may be exercised only with respect to pay- 
ments scheduled to be made within the time specified in 
subsection 1 for rescinding a purchase made under a con- 
tractual plan. 


(3) The notice mentioned in subsection 1 shall be in writing, Notice 
and may be given by prepaid mail, telegram or other means. 


(4) A confirmation sent by prepaid mail shall be deemed ®*v!¢e 
conclusively to have been received in the ordinary course 
of mail by the person or company to whom it was addressed. 


(5) Every registered dealer from whom the purchase was Reimburse- 
made shall reimburse the purchaser who has exercised his 
right of rescission in accordance with this section for the 
amount of sales charges and fees relevant to the investment 
of the purchaser in the mutual fund in respect to the shares 
or units of which the notice of exercise of the right of rescission 
was given. New. 

132. Unless otherwise provided in this Act, no action Diniiion 
shall be commenced to enforce a right created by this Part actions 
more than three years after the date of the transaction that 
gave rise to the liability. New. 
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PART (XA 
GENERAL PROVISIONS 


188. A statement as to, 


(a) the registration or non-registration of any person 
or company ; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed ; 


(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any such 
person, company, document or material ; or 


(zd) the date the facts upon which any proceedings 
are to be based first came to the knowledge of the 
Commission, 


purporting to be certified by the Commission or a member 
thereof or by the Director is, without proof of the office or 
signature of the person certifying, admissible in evidence, 
so far as relevant, for all purposes in any action, proceeding 
or prosecution. R.S.O. 1970, c. 426, s. 148, amended. 


134. The Commission shall make all material filed under 
this Act or the regulations available for public inspection 
during its normal business hours. New. 


135.—(1) No action or other proceeding for damages 
shall be instituted against the Commission or any member 
thereof, or any officer, servant or agent of the Commission 
for any act done in good faith in the performance or 
intended performance of any duty or in the exercise or the 
intended exercise of any power under this Act or a regu- 
lation, or for any neglect or default in the performance or 
exercise in good faith of such duty or power. R.S.O. 1970, 
c. 426, s. 145 (1), amended. 


(2) No person or company has any rights or remedies and 
no proceedings lie or shall be brought against any person 
or company for any act or omission done or omitted in 
compliance or intended compliance with any requirement, 
order or direction made or given under this Act or the 
regulations. New. 


136. The Lieutenant Governor in Council may make 
regulations, 
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. prescribing categories for persons and companies 


and the manner of allocating persons and companies 
to categories, and prescribing the form and content 
of prospectuses, preliminary prospectuses, pro forma 
prospectuses and statements of material facts to be 
filed by, and financial conditions applicable to, 
persons and companies in accordance with their 
categories ; 


. prescribing the form and content of financial state- 


ments and interim financial statements required to 
be filed under this Act; 


. prescribing requirements respecting applications for 


registration and renewal of registration, and pro- 
viding for the expiration of registrations ; 


. Classifying registrants into categories and prescribing 


the terms and conditions of registration of regis- 
trants in each category but no registrant shall be 
included in a category designated as, 


i. investment dealer, unless he is a member of 
the Ontario District of the Investment Dealers’ 
Association of Canada, 


il. broker, unless he is a member of a stock 
exchange in Ontario recognized by the Com- 
mission, 


ili. broker-dealer, unless he is a member of the 
Broker-Dealers’ Association of Ontario; 


. regulating the listing and trading of securities and 


records relating thereto ; 


. governing the furnishing of information to the 


public or to the Commission by a registrant in 
connection with securities or trades therein ; 


. regulating the trading of securities other than on a 


stock exchange recognized by the Commission ; 


. governing the keeping of accounts and records, the 


preparation and filing of financial statements of the 
affairs of the security issuers and the audit require- 
ments with respect thereto ; 


. respecting fees payable by an issuer to a manage- 


ment company as consideration for investment 
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advice, alone or together with administrative or 
management services, provided by the management 
company to the mutual fund; 


respecting sales charges imposed by a distribution 
company or contractural plan service company 
under a contractural plan on purchasers of shares 
or units of a mutual fund, and commissions to be 
paid to salesmen of shares or units of a mutual 
fund ; 


designating any person or company or any class 
of persons or companies that shall not be required 
to obtain registration as an adviser ; 


prescribing the fees payable to the Commission 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by the 
Commission and other fees in connection with the 
administration of this Act and the regulations; 


prescribing the documents, certificates, reports, 
releases, statements, agreements and other informa- 
tion and the form, content and other particulars 
relating thereto that are required to be filed, 
furnished or delivered under this Act and the 
regulations ; 


prescribing the practice and procedure of investiga- 
tions under sections 11 and 13; 


prescribing the forms for use under this Act and 
the regulations ; 


prescribing trades or securities, in addition to the 
trades and securities referred to in section 35 in 
respect of which registration shall not be required; 


prescribing trades or securities, referred to in 
section 35 in respect of which there shall cease to 
be exemption from registration; 


prescribing trades or securities, in addition to the 
trades and securities referred to in sections 73 and 
74, in respect of which section 54 does not apply; 


prescribing terms and conditions that shall be 
contained in an escrow or pooling agreement with 
respect to securities issued for a consideration 
other than cash; 
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ver prescribing the practice and procedure by which 
the Commission recognizes exempt purchasers under 
paragraph 4 of subsection 1 of section 35; 


21. prescribing the information required or permitted 
to be distributed under subsection 2 of section 66: 


22. respecting the matters referred to in clause h of 
subsection 2 of section 62, and, without limiting 
the generality of the foregoing, pertaining to require- 
ments as to paid-up capital and surplus, liquidity 
of assets, ratios of debt to paid-up capital and 
surplus, audit procedures, the furnishing of interim 
financial statements and the provisions of trust 
indentures and the qualifications, rights, duties and 
obligations of trustees thereunder; 


23. respecting the content and distribution of written, 
printed or visual material and advertising that 
may be distributed or used by a person or company 
with respect to a security whether in the course 
of distribution or otherwise; 


24. prescribing the form and content of the reports to 
be filed under Part XX; 


25. respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
Part XX; 


26. prescribing the form and content of a take-over bid 
circular, directors’ circular and a director’s or 
officer’s circular required by Part XIX; 


27. prescribing a penalty for the early redemption of 
shares or units of a mutual fund; 


28. prescribing the form and content of proxies, infor- 
mation circulars and reports required by Parts 
XVII and XVIII; 


29. permitting the Commission or the Director to 
exempt any person or company from the provisions 
of the regulations or vary the provisions as they 
apply to any person or company. R.S.O. 1970, 
c. 426, s. 147; 1971, c. 31, s. 46, amended. 


ae Ae g a8 4 
137. The Commission may, where in its opinion to do so Commission 


would not be prejudicial to the public interest, make an revowe or 


order on such terms and conditions as it may impose revoking decision 
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or varying any decisions made by it under the Act or the 
regulations. New. 


Continuation 138. Every registration made and receipt for a prospectus 


registration issued under The Securities Act, being chapter 426 of the 
Revised Statutes of Ontario, 1970 and in effect immediately 
before this Act comes into force, continues in the same 
manner as if made or issued under this Act. New. 

Repeal 


139. The following are repealed : 


1. The Securities Act, being chapter 426 of the Revised 
Statutes of Ontario, 1970. 


2. The Securities Amendment Act, 1971, being chapter 31. 
3. The Securities Amendment Act, 1973, being chapter 11. 


4. Section 55 of The Government Reorganization Act, 
1972, being chapter 1. 


140. This Act comes into force on a day to be named 
by proclamation of the Lieutenant Governor. 


none Witte 141. This Act may be cited as The Securities Act, 1975. 
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EXPLANATORY NOTE 
This Bill is complementary to a Bill to enact The Securities Act, 1975. 


The provisions respecting insider trading and reporting are contained in 
The Securities Act, 1975 and deleted from The Business Corporations Act. 
Similarly the provisions for the contents of financial statements for cor- 
porations that are offering their securities to the public are deleted and 
provided for in The Securities Act, 1975. Other changes are for the purpose of 
co-ordinating The Business Corporations Act with the new Securities Act, 1975. 


BILL 99 


1975 


An Act to amend 
The Business Corporations Act 


; PER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 3 of subsection 1 of section 1 of The Business var 3 
Corporations Act, being chapter 53 of the Revised repealed 
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(2) 


Sa 


Statutes of Ontario, 1970, is repealed. 


Paragraph 15 of subsection 1 of the said section 1 is 
repealed and the following substituted therefor: 


15. “individual’’ means a natural person, but does not 
include a partnership, unincorporated association, 
unincorporated syndicate, unincorporated organiza- 
tion, trust, or a natural person in his capacity as 
trustee, executor, admininstrator or other legal 
personal representative. 


Paragraph 19 of subsection 1 of the said section 1, as 
amended by the Statutes of Ontario, 1972, chapter 138, 
section 1, is repealed and the following substituted 
therefor: 


19. “officer’’? means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, 
the treasurer, the assistant treasurer and the general 
manager of a corporation, and any other person 
designated an officer of a corporation by by-law or 
by resolution of the directors or any other individual 
who performs functions for a corporation similar 
to those normally performed by an_ individual 
occupying any such office. 


(4) Paragraph 23 of subsection 1 of the said section 1 is 


repealed. 


ay 


ie can tees 


Shida: 
ar. 19, 
re-enacted 


Sr Ch). 
par. 23, 
repealed 


2 


AG) (5) Paragraph 25 of subsection 1 of the said section 1 is 
re-enacted repealed and the following substituted therefor: 


25. “‘senior officer’? means, 


i. the chairman or a vice-chairman of the board 
of directors, the president, a vice-president, 
the secretary, the treasurer or the general 
manager of a corporation or any other in- 
dividual who performs functions for a cor- 
poration similar to those normally performed 
by an individual occupying any such office, 
and 


ii. each of the five highest paid employees of a 
corporation, including any individual referred 
to in subparagraph 1. 
tee (6) Subsection 6 of the said section 1 is repealed. 
essed NCES (7) Clause 6 of subsection 9 of the said section 1, as re- 
enacted by the Statutes of Ontario, 1972, chapter 138, 
section 1, is repealed and the following substituted 
therefor: 


(b) any of its securities have been at any time since 
the ist day of May, 1967, listed and posted for 
trading on any stock exchange in Ontario recognized 
by the Commission, regardless of when such listing 
and posting for trading commenced, 


ane et ae 2. Section 41 of the said Act, as re-enacted by the Statutes of 
Ontario, 1972, chapter 138, section 14, is repealed and the 
following substituted therefor: 
wise Nae 2 41. Where a corporation that is offering its securities to 
Loi ppl al the public purchases its issued common shares under sub- 
own shares section 2 of section 39, accepts a donation of any of its 
shares under section 43, or resells them, the corporation shall 
POTD Gees: be deemed to be an insider as defined in The Securities Act, 
1975 in respect of such purchase or resale and the provisions 
of Part XX of that Act apply. 
artery 3. Clause 6 of subsection 2 of section 118 of the said Act is 


re-enacted 


repealed and the following substituted therefor : 


(6) any solicitation by a person made under section 49 
1975,¢. ... of The Securities Act, 1975; and 
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4, Section 148, as amended by the Statutes of Ontario, 1971, sie op 
chapter 26, section 23, and sections 149, 150, 151 and 152 of the 
said Act are repealed. 


5.—(1) Clause a ae subsection 1 of section 172 of the said Act *® iaethenk 
is amended by inserting after “incorporation” in the third 
line “reorganization or continuation, as the case may be’”’ 
and by striking out “completed” in the seventh line. 


(2) Clause 6 of subsection 1 of the said section 172 is IEE 
repealed and the following substituted therefor: 


(5) in the case of a corporation that is offering its 
securities to the public, the financial statement 
required to be filed under The Securities Act, 1975 1975.c.... 
and the regulations thereunder relating separately 
tO, 


(i) the period that commenced on the date of 
incorporation, reorganization or continuation, 
as the case may be, and ended not more than 
six months before the annual meeting or, if 
the corporation has completed a financial year, 
that commenced immediately after the end 
of the last financial year and ended not more 
than six months before the annual meeting, 
as the case may be, and 


(11) the period covered by the financial year next 
preceding the last financial year, if any. 


(3) Subsection 2 of the said section 172 is repealed and the 517%@). 
following substituted therefor: 


(2) It is not necessary to designate the statements referred Designation 
to in clause a of subsection 1 as the statement of profit and ments 


loss, statement of surplus and balance sheet. 


6.—(1) Clause a, and clauses k and / as enacted by the Statutes 6.1/8 () 
of Ontario, 1971, chapter 26, section 26 and amended by repealed 
1972, chapter 138, section 50, of subsection | of section 173 
of the said Act are repealed. 


(2) Subsection 2 of the said section 173, as amended by the 8173), 
Statutes of Ontario, 1972, chapter 138, section 50, is 
further amended by striking out “h, k and /’ in the 
amendment of 1972 and inserting in lieu thereof “‘and h”’. 


(3) Subsections 3 and 4 of the said section 173 are repealed. nt Na 


7. Sections 175 and 176 of the said Act are repealed. pene 


09 


8, L78iG3)3 


repealed 


s. 178 (4), 
repealed 


Seu EQOD) 
amended 


s. 179 (3), 
amended 


s. 185, 
re-enacted 


Interim 
financial 
statements 


1975, Ci.23 


Distribution 
t 


O 
shareholders 


S. 25a): 
amended 


S20 (23 
re-enacted 


Idem 


A 


8.—(1) Paragraph 16, and paragraphs 18 to 21 as enacted by the 


Statutes of Ontario, 1971, chapter 26, section 28, of sub- 
section 3 of section 178 of the said Act are repealed. 


(2) Subsection 4 of the said section 178, as enacted by the 
Statutes of Ontario, 1972, chapter 138, section 51, is 
repealed. 


9.—(1) Subsection 1 of section 179 of the said Act is amended 


10. 


11. 


12. 
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by inserting after “‘corporation’’ in the second line “‘to 
which clause a of subsection 1 of section 172 applies”. 


(2) Subsection 3 of the said section 179 is amended by inserting 
after ‘corporation’ in the second line “‘to which either 
clause a or b of subsection 1 of section 172 applies’’. 


Section 185 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 26, section 30, is repealed and the 
following substituted therefor: 


185.—(1) A corporation that is offering its securities to 
the public shall send to each shareholder a copy of an interim 
financial statement required to be filed under The Securities 
Act, 1975 and the regulations thereunder. 


(2) The interim financial statement required by sub- 
section 1 shall be sent by prepaid mail to each shareholder, 
within sixty days of the date to which it is made up, at his 
latest address as shown on the records of the corporation. 


Subsection 2a of section 251 of the said Act, as enacted by the 
Statutes of Ontario, 1972, chapter 138, section 58, is amended 
by striking out “‘section 134 of The Securities Act’ in the third 
line and in the eighth line and inserting in lieu thereof in 
each instance ‘‘sections 78 and 79 of The Secunties Act, 1975”. 


Subsection 2 of section 261 of the said Act is repealed and 
the following substituted therefor: 


(2) Where it appears to the Commission that any person 
or corporation to which section 117 or subsection 1 of sec- 
tion 118 applies has failed to comply with or is contravening — 
any such provision, the Commission may, notwithstanding 
the imposition of any penalty in respect of such non- | 
compliance or contravention and in addition to any other — 
rights it may have, apply to the court for an order, 
(a) directing such person or corporation to comply with | 

such provision or restraining such person or cor-— 
poration from contravening such provision; and 


13. 


14. 


15. 


16. 
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(b) directing the directors and senior officers of such 
person or corporation to cause such person or cor- 
poration to comply with or to cease contravening any 
such provision, 


and upon such application, the court may make such order 
or such other order as the court thinks fit. 


Section 269 of the said Act is repealed and the following sub- ss eee 
stituted therefor: 


269. Any person or corporation directly affected by a Appeal 
decision of the Commission under this Act may appeal to the Commission 
Supreme Court and subsections 2 to 6 of section 9 of The 19%5.c.... 
Securities Act, 1975 apply to the appeal. 


Clause e of section 271 of the said Act is repealed. Se 


This Act comes into force on a day to be named by proclama- Commence- 
tion of the Lieutenant Governor. 


This Act may be cited as The Business Corporations Amendment Short title 
Act, 1975. 
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EXPLANATORY NOTE 


The Bill provides procedures for the making and renewing of agreements 
between a school board and its teachers. The Bill provides for negotiations 
between a school board and a branch affiliate. The term “branch affiiate’”’ 
is defined in the Bill. 


Provision is also made for the appointment of a fact finder if negotiations 
come to an impasse and for a choice by the parties of voluntary binding 
arbitration or final offer selection. 


The Bill prohibits strike action unless no agreement is in force, every 
reasonable effort has been made in good faith to make an agreement, the 
fact finding procedure has been carried out, the last offer of the board has 
been rejected by a vote by secret ballot of the teachers, a strike vote has 
been taken and at least five days notice of the strike and of the date on 
which the strike will commence has been given by the branch affiliate to the 
school board. 


The Education Relations Commission is established with, among other 
duties, those of monitoring negotiations between teachers and boards, the 
compiling of statistical information and the assisting of parties in the 
making and renewing of agreements. 
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BILL 100 1975 


An Act respecting 
the Negotiation of Collective Agreements 
between School Boards and Teachers 


E ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


BAR DSI 
GENERAL 


1. In this Act, Interpre- 


tation 


(a) “‘affiliate’’ means one of the following bodies: 


1. L’Association des Enseignants Franco- 
Ontariens. 


2. The Federation of Women Teachers’ Associa- 
tions of Ontario. 


3. The Ontario English Catholic Teachers’ 
Association. 


4. The Ontario Public School Men Teachers’ 
Federation. 


5. The Ontario Secondary School Teachers’ 
Federation ; 


(b) “agreement”? means a written collective agreement 
made after the coming into force of and pursuant 
to this Act between a board and a branch affiliate 
or branch affiliates or between two or more boards 
and two or more branch affiliates covering matters 
negotiable under this Act; 


(c) “board”? means a board of education, public school 
board, secondary school board, Roman Catholic 
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separate school board or Protestant separate school 
board and includes a divisional board of educa- 
tion; 


“branch affiliate’? means an organization composed 
of all the teachers employed by a board who are 
members of the same affiliate; 


‘“‘Commission’’ means the Education Relations Com- 
mission established under this Act; 


‘Council’? means the Ontario School Trustees’ Coun- 
Ci: 


‘““Federation’ means the Ontario Teachers’ Federa- 
tion; 


‘lock-out’ means the suspension of employment of, 
or the refusal to assign work to, teachers other 
than principals and vice-principals in a school or 
schools by a board with the view to compelling the 
cessation of a strike or preventing the resumption 
of a strike or with the view to inducing or persuading 
the branch afhliate that represents the teachers to 
enter into or renew an agreement; 


“member association’’ means one of the following 
bodies: 


1. L’ Association Francaise des Conseils Scolaires 
de l'Ontario. 


2. Northern Ontario Public and Secondary School 
Trustees’ Association. 


3. Ontario Public School Trustees’ Association. 


4. Ontario Separate School Trustees’ Associa- 
tion; 


(7) “‘party’’ means a board or a branch affiliate ; 


(Rk) “‘principal’’ means a principal as defined in The 
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(1) 


Education Act, 1974; 


“strike” includes any action or activity by teachers 
in combination or in concert or in accordance with 
a common understanding that is designed to cur- 
tail, restrict, limit or interfere with the operation 
or functioning of a school or schools including, 
without limiting the foregoing, 


i 
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(1) withdrawal of services, 
(1) slow-down in the performance of duties, 


(ili) discontinuance of the cocurricular or extra- 
curricular programs in a school or schools, 


(iv) the giving of notice to terminate contracts of 
employment ; 


(m) “‘teacher’’ means a person, 


(i) who holds a valid certificate of qualification 
as a teacher in an elementary or secondary 
school in Ontario, 


(ul) who holds a letter of standing granted by 
the Minister under The Education Act, 1974, 1974. ¢. 109 
or 


(i111) in respect of whom the Minister has granted 
a letter of permission under The Education 


Act, 1974, 


and who is employed by a board under a contract 
of employment as a teacher in the form of contract 
prescribed by the regulations under The Edu- 
cation Act, 1974, but does not include a super- 
visory officer as defined in The Education Act, 1974, 
an instructor in a teacher-training institution or a 
person employed to teach in a school for a period 
not exceeding one month; 


(nm) “‘vice-principal’’ means a vice-principal within the 
meaning of the regulations under The Education 
Act, 1974: 


(0) “‘vote by secret ballot’’ means a vote by ballots 
cast in such a manner that a person expressing his 
choice cannot be identified with the choice ex- 
pressed ; 


(p) “written collective understanding’”’ means a written 
collective understanding made before the coming 
into force of this Act between a board and teachers 
or the representative or representatives of teachers 
employed by the board in respect of any term or 
condition of employment. 


2. The purpose of this Act is the furthering of harmonious Purpose 
relations between boards and teachers by providing for the 
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negotiate 
as one 
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Effect of 
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Repre- 
sentation of 
teachers 

by branch 
affiliate 


Negotiating 
group 


Transitional 
provision 
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making and renewing of agreements and by providing for 
the relations between boards and teachers in respect of agree- 
ments. 


3.—(1) This Act applies to all collective negotiations 
between boards and teachers. 


(2) No collective negotiations shall be carried on between 
a board and the teachers employed by the board except in 
accordance with this Act. 


4.—(1) In negotiations and procedures under this Act 
to make or renew an agreement or agreements, two or more 
boards may act jointly as a party and two or more branch 
affiliates may act jointly as a party, where both the boards 
and branch affiliates involved so agree, to make or renew 
an agreement between the boards and the branch affiliates 
or to make or renew a separate agreement between each 
of the boards and a branch affiliate that represents teachers 
employed by the board. 


(2) The Metropolitan Toronto School Board may represent 
the boards of education for all the area municipalities as 
defined in The Municipality of Metropolitan Toronto Act as a 
party in respect of the negotiation of an agreement, or the 
renewal of an agreement, with all the branch affiliates 
composed of and representing only teachers employed by 
the boards where all of the boards and the branch affiliates 
involved so agree. 


(3) Notwithstanding subsection 1, two or more branch 
affiliates may act as one party in negotiations and procedures 
under this Act to make or renew an agreement or agree- 
ments with the same board. 


(4) Where two or more boards or two or more branch 
affiliates act jointly as a party pursuant to subsection 1 or 2, 
the boards or branch affiliates shall be deemed to be one 
board or one branch affiliate, as the case may be, for the 
purposes of this Act. , 


5. A branch affiliate shall, in negotiations and procedures 
under this Act, represent all the teachers composing its 
membership. 


6. In negotiations to make or renew an agreement, a party 
shall be represented by only one group of persons but may 
at any time increase, decrease or change the composition 
of the group. 


7.—(1) Where collective negotiations for the renewal of a 
written collective understanding that expires on or after 
the 31st day of August, 1975 are being carried on between 
a board and the teachers employed by the board immediately 
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before this Act comes into force, the board and the branch 
affiliate that 1s composed of and represents only teachers 
employed by the board shall continue the negotiations in 
good faith with the view to making an agreement in accord- 
ance with this Act and written notice of desire to negotiate 
with the view to making an agreement shall be deemed to 
have been given pursuant to this Act. 
(2) Where a written collective understanding is in effect Giving of 


: ° ‘ : é notice where 
immediately before the coming into force of this Act, a written 


; llecti 
branch affiliate may give written notice to a board or the under. 
board may give written notice to the branch affiliate, eeneet 


(a) in the case of a written collective understanding 
that expires on the 3lst day of August, within the 
month of January in the year in which the under- 
standing expires; or 


(6) in the case of a written collective understanding 
that expires on the 31st day of December, within 
the month of May in the year in which the under- 
standing expires, 


of its desire to negotiate with the view to making an agree- 
ment. 


(3) Where a written collective understanding referred to in !e™ 
subsection 2 is expressed to expire in the year 1975 and 
negotiations are not being carried on immediately before 
the coming into force of this Act to renew the written 
collective understanding, a branch affiliate may give written 
notice to a board or the board may give written notice to 
the branch affiliate within thirty days after the coming into 
force of this Act of its desire to negotiate with the view to 
making an agreement. 


(4) Where the notice mentioned in subsection 3 is not Where 


given within the period of time provided therein, the written siven 
collective understanding mentioned in subsection 3 shall be 
deemed to be renewed and to continue in force for a further 
period of one year from the day on which it would have 
expired. 


. . . . P ti , 
gs. At any time during negotiations or procedures under opin’ ™eY 
this Act assistance 
d 


(a) a board that is a party may obtain assistance from 
the Council, a member association or another board; 


(b) a branch affiliate that is a party may obtain 
assistance from the Federation, an affiliate or another 
branch affiliate ; and 

(c) a party may obtain assistance from one or more 
advisors, agents, counsel or solicitors. 
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PART II 


NEGOTIATIONS 


9. Negotiations shall be carried out in respect of any 
term or condition of employment put forward by either party. 


10. Where there is no agreement in force between a board 
and a branch affiliate and no written collective understanding 
in force between the board and the branch affiliate or the 
teachers represented by the branch affiliate, the branch 
affiliate may give to the board or the board may give to 
the branch affiliate written notice of its desire to negotiate 
with the view to making an agreement. 


11.—(1) Either party to an agreement may give written 
notice to the other party within the month of January in the 
year in which the agreement expires of its desire to negotiate 
with the view to the renewal, with or without modification, 
of the agreement then in operation. 


(2) Where an agreement exists between a board or boards 
and a branch affiliate or branch affiliates and no party to 
the agreement gives notice in accordance with this Act of its 
desire to negotiate with the view to the renewal of the 
agreement, the agreement continues in operation and is 
renewed from year to year, with each yearly period expiring 
on the 3lst day of August, until the year, if any, in which 
notice is given in accordance with this Act of desire to 
negotiate with the view to the renewal, with or without 
modification, of the agreement. 


(3) Where notice has been given of desire to negotiate to 
make or renew an agreement, the terms and conditions of the 
written collective understanding or agreement that was in 
force at the time of the giving of the notice remain in effect 
until an agreement or a new agreement comes into force or 
the agreement is renewed, as the case may be. 


12. The parties shall meet within thirty days from the 
giving of the notice and they shall negotiate in good faith 
and make every reasonable effort to make an agreement or 
to renew the agreement, as the case requires. 


13. The parties, at any time during negotiations to make 
or renew an agreement, may agree to, 


(a) request the Commission to assign a person to assist 
the parties to make or renew the agreement; 


100 


7 


(6) request the Commission to appoint a fact finder as 
provided in Part III; or 


(c) refer all matters remaining in dispute between them 
to, 


(i) an arbitrator or a board of arbitration for 
determination as provided in Part IV, or 


(i) a selector for determination as provided in 
Part V. 


14. The Commission may, in the exercise of its own rat: 

n 

discretion, at any time assign a person to assist the parties » Be ee 
on 

to make or renew an agreement. to assist 


parties 
PART III 


FACT FINDING 


15. The Commission shall appoint a person as a fact Appointment 

finder during negotiations to make or renew an agreement finder 
if the parties have not referred all matters remaining in 
dispute between them to an arbitrator or board of arbitrators 
as provided in Part IV or a selector as provided in Part V 
and, 

(a) the Commission is of the opinion that an impasse 

has been reached in the negotiations; 


(b) one or both of the parties gives notice to the Com- 
mission that an impasse has been reached in the 
negotiations and requests the appointment of a fact 
finder, and the Commission approves the request; 
or 


(c) the written collective understanding that was in 
effect or the agreement that was in operation in 
respect of the parties expires during negotiations 
between the parties to make or renew an agreement, 
and fact finding has not taken place as provided in 


this Part. 
16. The parties to negotiations to make or renew an sh tyes 
4 to make 
agreement may, notwithstanding the appointment of a fact tc leh 
finder, or to 


arbitration 
or selection 


(a) make or renew the agreement; or srocedure 


(b) agree to refer all matters remaining in dispute 
between them to, 


(i) an arbitrator or a board of arbitration for 
determination as provided in Part IV, or 


(ii) a selector for determination as provided in 
Part. ¥ 
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may be 
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finder 


and upon the giving of notice to the Commission by the 
parties that they have so acted, the appointment of the fact 
finder is terminated. 


17. No person shall be appointed a fact finder who has a 
direct pecuniary interest in the matters coming before him 
or who is acting or has, within the period of six months 
immediately before the date of his appointment, acted as 
solicitor, counsel, negotiator, advisor or agent of either of 
the parties, but no person shall be deemed to have a direct 
pecuniary interest by reason only of being a ratepayer within 
the area of jurisdiction of the board that is a party. 


18. Where a fact finder ceases to act by reason of with- 
drawal, death or otherwise before submitting his report to the 
Commission, the Commission shall appoint another person 
in his stead and such person shall commence the work of the 
fact finder de novo. 


19. Where the Commission appoints a fact finder, the 
Commission shall give written notice to each of the parties 
of the appointment of and the name and address of the fact 
finder. 


20.—(1) Within seven days after the receipt of notice from 
the Commission of the appointment of the fact finder, each 
party shall give written notice to the fact finder and to the 
other party setting out all the matters that the parties 
have agreed upon for inclusion in an agreement and all the 
matters remaining in dispute between the parties. 


(2) Where a party fails to comply with subsection 1, the 
fact finder may make a determination of the matters men- 
tioned in subsection 1 and may then proceed pursuant to this 
Part. 


21.—(1) It is the duty of a fact finder to confer with 
the parties and to inquire into, ascertain and make a report 
setting out the matters agreed upon by the parties for 
inclusion in an agreement and the matters remaining in 
dispute between the parties. 


(2) A fact finder may, in his report, include his findings in 
respect of any matter that he considers relevant to the 
making of an agreement between the parties and recommend 
terms of settlement of the matters remaining in dispute 
between the parties. 


22. In inquiring into and ascertaining the matters remain- 
ing in dispute between the parties, the fact finder may inquire 
into and consider any matter that the fact finder considers 
relevant to the making of an agreement between the parties 
including, without limiting the foregoing, 
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(a) the conditions of employment in comparable occupa- 
tions outside the public teaching sector ; 


(b) the effect of geographic or other local factors on the 
terms and conditions of employment; 


(c) the cost to the board of the proposal of either 
party; 


(d) the interests and welfare of the public. 


23. The fact finder shall determine his own procedure Procedure 
and, where the fact finder requests information from a party, finder 
the party shall, acting in good faith, provide the fact finder 
with full and complete information. 


24. The fact finder shall submit his report to the Com- Submission 
of report of 
mission within thirty days after the date of his appointment fact finder 
or within such longer period of time as the Commission may 
direct and the Commission shall forthwith give a copy of the 


report to each of the parties. 


25. The report of the fact finder is not binding on the Report not 
parties but is made for the advice and guidance of the parties 
and upon receipt of the report the parties shall endeavour, in 
good faith, to make an agreement or to renew the agree- 
ment, as the case may be. 


26. Where the Commission has given a copy of the report Sssignment 
of the fact finder to each of the parties and, 


(a) the Commission is of the opinion that the parties 
will or are likely to benefit from assistance; or 


(6) one or both of the parties requests assistance from 
the Commission and the Commission is of the opinion 
that the parties will or are likely to benefit from 
assistance, 


the Commission may assign a person to assist the parties 
to make or renew, as the case may be, the agreement. 


27.—(1) If the parties make or renew, as the case may Where report 
be, an agreement within fifteen days after the Commission 
has given a copy of the report to each of the parties, the 
report shall not be made public by the Commission, either 
of the parties or by any person. 

(2) If the parties do not make an agreement, or renew the Leen 
agreement, as the case may be, within the period of time 
specified in subsection 1, the Commission shall make public 


the report of the fact finder. 
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Segoe 28. If the parties do not make or renew, as the case may 
to refer be, an agreement within fifteen days after the Commission 
asi (0. Was given a copy of the report of the fact finder to each 
of the parties, the parties may agree to refer all matters 
in dispute between them that may be provided for in an 
agreement to, 
(a) an arbitrator or a board of arbitration for deter- 
mination as provided in Part IV; or 
(6) a selector for determination as provided in Part V. 
PART IV 
VOLUNTARY BINDING ARBITRATION 
Bir ie 29.—(1) Where the parties agree to refer all matters 


noticeto remaining in dispute between them to an arbitrator or a 
Commission : : : Bote : : 

where | board of arbitration, the parties shall jointly give written 
agreed notice to the Commission that they have so agreed and the 


so a notice shall state, 


(a) that the parties agree to refer the matters to an 
arbitrator and, 


(i) the date of appointment and the name and 
address of the arbitrator, or 


(ii) that the parties have not appointed the 
arbitrator and that the parties request the 
Commission to appoint the arbitrator; or 


(6) that the parties agree to refer the matters to a board 
of arbitration and, 


(i) that the parties have each appointed a person 
as a member of the board of arbitration and 
shall set out the names and addresses of the 
two members so appointed, or 


(ii 


meas 


that both of the parties or one of them, as 
the case may be, has not appointed a person 
as a member of the board of arbitration and 
that the parties request the Commission to 
appoint the members or member, as the case 
may be, of the board. 

be (2) Where the parties, in the notice mentioned in sub- 
ments section 1, request the Commission to appoint the arbitrator 


made by 
Commission Or the members or one of the members of the board of 
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arbitration, the Commission shall make the appointment or 
appointments and shall forthwith thereafter give notice thereof 
to the parties setting out the name and address of the 
appointee or the names and addresses of the appointees, as the 
case may be, together with the date of the appointment or 
appointments. 


(3) Where the parties agree to refer all matters remaining 
in dispute between them to a board of arbitration, the two 
members of the board of arbitration shall, within ten days 
after the giving of notice of their appointment by the parties 
or by the Commission, as the case may be, appoint a third 
person to be chairman of the board of arbitration and the 
chairman shall forthwith give written notice to the Com- 
mission of his appointment. 


(4) Where the two members of the board of arbitration 
are unable to appoint or to agree on the appointment of the 
chairman of the board of arbitration within the period of 
time set out in subsection 3, the Commission shall appoint 
the chairman and shall give notice of the appointment to the 
two members and to the parties and the notice shall set out 
the name and address of the person appointed and the date 
of the appointment. 


30. No person shall be appointed an arbitrator or member 
or chairman of a board of arbitration who has a direct 
pecuniary interest in the matters coming before him or who 
is acting or has, within the period of six months immediately 
before the date of his appointment, acted as solicitor, counsel, 
negotiator, advisor or agent of either of the parties, but no 
person shall be deemed to have a direct pecuniary interest 
by reason only of being a ratepayer within the area of 
jurisdiction of the board that is a party. 


31.—(1) Where a member of a board of arbitration is 
unable to enter on or to carry on his duties so as to enable 
a decision to be rendered within the period of time required 
by subsection 2 or ceases to act by reason of withdrawal 
or death before the board of arbitration has completed its 
work, a replacement shall be appointed by the body that 
appointed the member, and the board of arbitration shall 
continue to function as if such member were a member of the 
board of arbitration from the beginning. 


(2) Where the chairman of a board of arbitration is unable 
to enter on or to carry on his duties so as to enable a decision 
to be rendered within sixty days after his appointment or 
within such longer period of time as may be provided in 
writing by the board of arbitration and consented to by the 
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Commission or ceases to act by reason of withdrawal or 
death, the Commission shall give notice thereof to the members 
of the board of arbitration who shall within seven days of the 
giving of the notice appoint a person to be the chairman 
and if the appointment is not so made by the members it 
shall be made by the Commission, and after the chairman is 
appointed the arbitration shall begin de novo. 


(3) Where an arbitrator is unable to enter on or to carry 
on his duties so as to enable a decision to be rendered 
within sixty days after his appointment or within such longer 
period of time as may be provided in writing by the arbitrator 
and consented to by the Commission or ceases to act by 
reason of withdrawal or death, the Commission shall give 
notice thereof to the parties who shall within seven days of 
the giving of the notice appoint a person to be the arbitrator 
and if the appointment is not so made it shall be made by the 
Commission and after the arbitrator is appointed the arbitra- 
tion shall begin de novo. 


32. Within seven days after the giving of notice that 
the arbitrator or the chairman of the board of arbitration, 
as the case may be, has been appointed, each party shall 
give written notice to the arbitrator or chairman and to 
the other party setting out all the matters that the parties 
have agreed upon for inclusion in an agreement and all the 
matters remaining in dispute between the parties. 


33.—(1) The arbitrator or board of arbitration shall 
determine his or its own procedure but shall give full 
opportunity to the parties to present their evidence and 
make their submissions. 


(2) If the members of a board of arbitration are unable 
to agree among themselves on matters of procedure or as to 
the admissibility of evidence, the decision of the chairman 
governs. 


(3) The decision of a majority of a board of arbitration 


is the decision of the board, but if there is no majority, 
the decision of the chairman is the decision of the board. 


34.—(1) The arbitrator or board of arbitration has power, 
(a) to summon any person, 
(i) to give oral or written evidence on oath or 


affirmation to the arbitrator or board of 
arbitration, or 
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(1) to produce in evidence for the arbitrator or 
board of arbitration such documents and 
other things as the arbitrator or board of 
arbitration may specify; 


to administer oaths and affirmations; 
to accept for or exclude from consideration any 


oral testimony, document or other thing, whether 
admissible in a court of law or not. 


(2) Where any person without lawful excuse, 


(a) 


on being duly summoned under subsection 1 as a 
witness before the arbitrator or board of arbi- 
tration, as the case may be, makes default in so 
attending ; 


being in attendance as a witness before the arbitrator 
or board of arbitration, as the case may be, 
refuses to take an oath or to make an affirmation 
legally required by the arbitrator or board of 
arbitration to be taken or made, or to produce 
any document or thing in his power or control 
legally required by the arbitrator or board of 
arbitration to be produced to him or it, or to 
answer any question to which the arbitrator or 
board of arbitration may legally require an answer; 
or 


does any other thing that would, if the arbitrator 
or board of arbitration had been a court of law 
having power to commit for contempt, have been 
contempt of that court, 


the arbitrator or board of arbitration may state a case to 
the Divisional Court setting out the facts and that court may, 
on the application of the arbitrator or board of arbitration, 
inquire into the matter and, after hearing any witnesses 
who may be produced against or on behalf of that person and 
after hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that person 
in like manner as if he had been guilty of contempt of 
the court. 


35.—(1) The arbitrator or board of arbitration shall 
inquire into, consider and decide on all matters remaining 
in dispute between the parties. 


(2) In the conduct of proceedings before him or it and in 
reaching a decision in respect of a matter in dispute, considered 
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the arbitrator or board of arbitration may inquire into 
and consider any matter that the arbitrator or board of 
arbitration considers relevant to the making of an agree- 
ment between the parties. 


36.—(1) The arbitrator or board of arbitration shall 
complete the consideration of all matters in dispute between 
the parties and shall report in writing his or its decision 
on the matters to the parties and to the Commission within 
sixty days after the giving of notice of the appointment 
of the arbitrator or of the appointment of the chairman of 
the board of arbitration, as the case may be, or within such 
longer period of time as may be provided in writing by the 
arbitrator or board of arbitration and consented to by the 
Commission. 


(2) The decision of the arbitrator or board of arbitration 
is binding upon the parties and they shall comply in good 
faith with the decision. 


37.—(1) Within thirty days after receipt by the parties 
of the report of the arbitrator or board of arbitration, 
as the case may be, the parties shall prepare a document 
giving effect to all matters agreed upon by the parties 
and the decision of the arbitrator or board of arbitration 
and shall execute the document and thereupon it con- 
stitutes an agreement. 


(2) If the parties fail to execute the document within 
the period of time mentioned in subsection 1, the arbitrator 
or board of arbitration, as the case may be, shall prepare 
the document and submit it to the parties and shall fix 
the time within which and the place where the parties 
shall execute the document. 


(3) If the parties or either of them fail to execute the 
document within the time fixed by the arbitrator or the 
board of arbitration, the document shall be deemed to be 
in effect as though it had been executed by the parties 
and the document thereupon constitutes an agreement. 


PAR Vi 
FINAL OFFER SELECTION 


38.—(1) Where the parties agree to refer all matters 
remaining in dispute between them to a selector, the parties 
shall jointly give written notice to the Commission that 
they have so agreed and the notice shall state that the 
parties agree to refer the matters to a selector and, 
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(a) the date of appointment and the name and address 
of the selector; or 


(0) that the parties have not appointed the selector 
and that the parties request the Commission to 
appoint the selector. 


(2) The parties shall, together with the notice mentioned Statement 
: ; : Sis : by parties 
in subsection 1, give to the Commission a written statement 
signed by the parties setting out that neither party will 
withdraw from the proceedings after the final offers of the 
parties have been submitted to the selector and that the 
decision of the selector will be accepted by the parties as 
binding upon them. 


(3) Where the parties request the Commission to appoint Where. 
the selector, the Commission shall make the appointment appoints 
and give notice of the appointment of the selector to the a 
parties and the notice shall set out the name and address 


of the person appointed and the date of the appointment. 


39. No person shall be appointed a selector who has Foes 
a direct pecuniary interest in the matters coming before as selector 
him or who is acting or has, within the period of six months 
immediately before the date of his appointment, acted as 
solicitor, counsel, negotiator, advisor or agent of either of 
the parties, but no person shall be deemed to have a direct 
pecuniary interest by reason only of being a ratepayer within 


the area of jurisdiction of the board that is a party. 


40. Where a selector is unable to enter on or to carry Selector 
on his duties so as to enable a decision to be rendered act 
within the time specified by this Act or such longer period 
of time as may be provided in writing by the selector and 
consented to by the Commission or ceases to act by reason 
of withdrawal or death, the Commission shall give notice 
thereof to the parties who shall within seven days of the 
giving of the notice appoint a person to be the selector, and 
if the appointment is not so made by the parties it shall 
be made by the Commission, and after the selector is ap- 
pointed, the selection procedure shall begin de novo. 


41. Within seven days after the giving of notice that Notice of 


the selector has been appointed, the parties shall jointly agreed | 
give written notice to the selector setting out all the matters matters in 
that the parties have agreed upon for inclusion in an agree- 
ment and all the matters remaining in dispute between the 


parties. 


42. Within fifteen days after the giving of notice that Noticeof 


final offer 


the selector has been appointed, each party shall give 
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written notice to the selector setting out the final offer 
of the party on all the matters remaining in dispute 
between the parties and may submit with the notice a 
written statement in support of the final offer set out in the 
notice. 


43. Upon receiving the notices of the parties setting 
out the final offer of each party, the selector shall forthwith 
give to each party a copy of the notice setting out the final 
offer of the opposite party on all the matters remaining 
in dispute between the parties together with a copy of the 
statement, if any, of the opposite party submitted in support 
of the final offer of the opposite party. 


44, Each party may, within ten days after being given 
a copy of the final offer and supporting statement, if any, 
of the opposite party, give to the selector a written reply 
and the selector shall forthwith give a copy of the reply of 
each party to the opposite party. 


45. Within fifteen days after each party has been given a 
copy of the final offer and supporting statement, if any, of 
the opposite party, or within such longer period of time as 
may be provided in writing by the selector and consented to 
by the Commission, the selector shall hold a hearing in 
respect of the matters remaining in dispute between the 
parties and may, before making a selection, hold a further 
hearing or hearings. 


46. The parties may agree to dispense with a hearing 
by the selector and in such case may jointly give written 
notice to the selector that they have so agreed, and, the 
selector upon receipt of the notice, shall not hold a hearing 
but shall proceed to his decision. 


47.—(1) The selector shall determine his own procedure 
but, in holding a hearing, shall give full opportunity to 
the parties to present their evidence and make their sub- 
missions. 


(2) The selector has power, 
(a) to summon any person, 


(1) to give oral or written evidence on oath or 
affirmation to the selector, or 


(ii) to produce in evidence for the selector such 
documents and other things as the selector 
may specify; 
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(6) to administer oaths and affirmations; 


(c) to accept for or exclude from consideration any 
oral testimony, document or other thing, whether 
admissible in a court of law or not. 


48. The selector shall, within fifteen days after the aan 
conclusion of the hearing or hearings or within fifteen days ofter 
after the giving of the notice by the parties that they have 
agreed to dispense with a hearing, as the case may be, or 
within such longer period of time as may be provided in 
writing by the selector and consented to by the Commission, 
make a decision selecting all of one of the final offers on all 
matters remaining in dispute between the parties given to 
the selector by one or the other of the parties. 


49. The decision of the selector is binding upon the Piect of 


parties and they shall comply in good faith with the decision. 


50.—(i) Within thirty days after receipt of notice of the Preparation 


and execu- 
decision of the selector, the parties shall prepare a document tionof 


giving effect to all matters agreed upon by the parties and by parties 
the decision of the selector and shall execute the document 
and thereupon it constitutes an agreement. 

(2) If the parties fail to execute the document within Were | 
the period of time mentioned in subsection 1, the selector 0 prepare 
shall prepare the document and submit it to the parties © 
and shall fix the time within which and the place where 


the parties shall execute the document. 


(oy Hetheeparties vormeither rot them failt to" executes ithe Fallure | 
document within the time fixed by the selector, the docu- document 
ment shall be deemed to be in effect as though it had been 
executed by the parties and the document thereupon con- 


stitutes an agreement. 


PART VI 
AGREEMENTS 
51.—(1) Every agreement shall, Pheenoled 


(a) provide for a term of operation of not less than one 
year ; 


(b) state that it is effective on and after the Ist day 


of September in the year in which it is to come 
into operation; and 
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(c) state that it expires on the 3lst day of August in 
the year in which it ceases to operate. 


same Sone (2) Notwithstanding clause b of subsection 1, where an 
agreement is to come into operation on the expiry of a 
written collective understanding, the agreement may provide 
that the agreement comes into operation on the day imme- 
diately following the day the written collective understand- 
ing expires. 


prt a ae 52. Unless an agreement otherwise provides for the final 
ae and binding settlement of all differences between the parties 


agreement arising from the interpretation, application, administration 
or alleged contravention of the agreement, the agreement is 
deemed to include the following provision: 


Where a difference arises between the parties relating to 
the interpretation, application or administration of this 
agreement, or where an allegation is made that this 
agreement has been contravened, either of the parties 
may, after exhausting any grievance procedure established 
by this agreement, notify the other party in writing of 
its desire to submit the difference or allegation to arbitra- 
tion and the notice shall contain the name of the first 
party’s appointee to an arbitration board. The recipient 
of the notice shall within five days inform the other 
party either that it accepts the other party’s appointee 
as a single arbitrator or inform the other party of the 
name of its appointee to the arbitration board. Where 
two appointees are so selected they shall, within five 
days of the appointment of the second of them, appoint 
a third person who shall be the chairman. If the recipient 
of the notice fails to appoint an arbitrator or if the 
two appointees fail to agree upon a chairman within the 
time limited, the appointment shall be made by the 
Commission upon the request of either party. The single 
arbitrator or the arbitration board, as the case may be, 
shall hear and determine the difference or allegation and 
shall issue a decision and the decision is final and binding 
upon the parties and upon any employee or employer 
affected by it. The decision of a majority is the decision 
of the arbitration board, but, if there is no majority, the 
decision of the chairman governs. The arbitrator or 
arbitration board, as the case may be, shall not by his 
or its decision add to, delete from, modify or otherwise 
amend the provisions of this agreement. 


iY Att 53.—(1) Every agreement shall provide that there will 
strikes, etc. be no strike or lock-out during the term of the agreement or 


of any renewal of the agreement. 
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(2) If an agreement does not contain the provision men- Crowbar 
tioned in subsection 1, the agreement shall be deemed to 
contain the following provision: 


“There shall be no strike or lock-out during the term 
of this agreement or of any renewal of this agreement’’. 


(3) For the purposes of subsections 1 and 2, a written 
collective understanding shall be deemed to be an agreement. 


54.—(1) An agreement between a board and a branch Agreement 
affiliate shall be deemed to form part of the contract of partof 

f contract of 

employment between the board and each teacher who is a employment 


member of the branch affiliate. 


(2) Where a conflict appears between a provision of any Conflict 
other part of a contract of employment and a provision of 
the agreement referred to in subsection 1, the provision of 
the agreement prevails, but no agreement shall conflict with 
the form of contract prescribed by the regulations under 
The Education Act, 1974. 1974, c. 109 


55. Where the parties agree on all the matters to be edad 
included in an agreement, whether during or at the conclusion 
of negotiations or other proceedings under this Act, the chief 
executive officer of the board or of each of the boards, as the 
case may be, that is a party shall forthwith give notice 
thereof to the Commission. 


56. Where the parties agree on all the matters to be in- Where 
cluded in an agreement, whether during or at the conclusion reached 
of negotiations or other proceedings under this Act, they 
shall prepare a document incorporating all the matters 
agreed upon and shall execute the document and the docu- 


ment thereupon constitutes an agreement. 


57. Upon the execution of an agreement, CAulEtpareyane NOE LO 
the agreement shall forthwith give notice thereof, together of execution 


. ° ii, t 
with a copy of the agreement, to the Commission. al oe 


58. An agreement is binding upon the board and upon Binding 
the branch affiliate that is a party to it and upon the agreement 
teachers employed by the board who are members of the 


branch affiliate. 
PART VII 


EDUCATION RELATIONS COMMISSION 


59.—(1) There shall be a commission tO be Known o> tig Commie 
Education Relations Commission composed of five persons 


who shall be appointed by the Lieutenant Governor in Council. 
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(2) The Lieutenant Governor in Council shall designate a 
chairman and a vice-chairman from among the members of 
the Commission. 


(3) In the case of the absence or inability to act of the 
chairman or of there being a vacancy in the office of the 
chairman, the vice-chairman shall act as and have all the 
powers of the chairman and in the absence of the chairman 
and, vice-chairman from any meeting of the Commission, the 
members of the Commission present at the meeting shall 
appoint an acting chairman who shall act as and have all 
the powers of the chairman during the meeting. 


(4) The members of the Commission shall be appointed 
for a term of one, two or three years so that as nearly as 
possible one-third of the members shall retire each year. 


(5) Every vacancy on the Commission caused by the death, 
resignation or incapacity of a member may be filled by the 
appointment by the Lieutenant Governor in Council of a 
person to hold office for the remainder of the term of such 
member. 


(6) Each of the members of the Commission is eligible for 
reappointment upon the expiration of his term of office. 


(7) Three members of the Commission constitute a quorum 
and are sufficient for the exercise of all the authouity of the 
Commission. 


(8) The powers of the Commission shall be exercised by 
resolution and the Commission may pass resolutions govern- 
ing the calling of and the proceedings at meetings and speci- 
fying the powers and duties of employees of the Commission 
and generally dealing with the carrying out of its duties. 


(9) The members of the Commission shall be paid such 
remuneration and expenses as are determined by the Lieu- 
tenant Governor in Council. 


(10) Subject to the approval of the Lieutenant Governor 
in Council, the Commission may establish job classifications, 
salary ranges and the terms and conditions of employment 
for its employees. 


(11) Lhe Public Service Superannuation Act applies to the 
permanent employees of the Commission as though the 
Commission had been designated by the Lieutenant Governor 
in Council under section 2g of that Act. 
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(12) The Commission may engage persons other than those Professional 
employed pursuant to subsection 10 to provide professional, Eien: 
technical or other assistance to or on behalf of the Commission, 
and may prescribe the terms of engagement and provide for 
payment of the remuneration and expenses of such persons. 


60. 


—(1) It is the duty of the Commission, 


(a) to carry out the duties imposed on it by this Act 


Neon ae 


tl 


and such other functions as may, in the opinion of 
the Commission, be necessary to carry out the intent 
and purpose of this Act; 


to maintain an awareness of negotiations between 
teachers and boards; 


to compile statistical information on the supply, 
distribution, professional activities and salaries of 
teachers ; 


to provide such assistance to parties as may facilitate 
the making or renewing of agreements ; 


to select and, where necessary, to train persons who 
may act as mediators, fact finders, arbitrators or 
selectors ; 


to determine, at the request of either party or in 
the exercise of its discretion, whether or not either 
of the parties is or was negotiating in good faith 
and making every reasonable effort to make or renew 
an agreement; 


to determine the manner of conducting and to super- 
vise votes by secret ballot pursuant to this Act; and 


to advise the Lieutenant Governor 1n Council when, 
in the opinion of the Commission, the continuance 
of a strike or lock-out will place in jeopardy the 
successful completion of courses of study by the 
students affected by the strike or lock-out. 


(2) The Commission may request a board to provide 
information necessary to compile the statistical information 
referred to in subsection 1 and a board shall comply with 
such a request. 


61. No member of the Commission shall be required to 


give testimony in any proceeding under this Act with-regard of 


to information obtained by him in the discharge of his duties 
as a member of the Commission. 
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Moneys 62. The moneys required for the purposes of the Com- 
mission shall, until the 31st day of March, 1976, and, sub- 
ject to the approval of the Lieutenant Governor in Council, 
be paid out of the Consolidated Revenue Fund and there- 
after shall be paid out of the moneys appropriated therefor 
by the Legislature. 


PART VIII 
STRIKES AND LOCK-OUTS 


Ne 63.—(1) No teacher shall take part in a strike against 
ee the board that employs the teacher unless, 


(a) there is no agreement in operation that is deemed 
under this Act to form part of the contract of 
employment between the board and the teacher ; 


(b) notice of desire to negotiate to make or renew an 
agreement has been given to the board by a branch 
affiliate that represents the teacher and the branch 
affiliate has negotiated in good faith and made every 
reasonable effort to make or renew an agreement; 


(c) all the matters remaining in dispute between the 
board and the branch affiliate that represents the 
teacher have been referred to a fact finder and 
thirty days have elapsed after the Commission has 
given a copy of the report of the fact finder to each 
of the parties ; 


(ad) the offer of the board in respect of all matters 
remaining in dispute between the parties last 
received by the branch affiliate that represents the 
teacher is submitted to and rejected by the teachers 
composing the branch affiliate by a vote by secret 
ballot conducted under the supervision of and in the 
manner determined by the Commission ; 


a 
® 
a 


the teachers composing the branch affiliate that 
represents the teacher have voted, not earlier than 
the vote referred to in clause d and not before the 
end of the thirty day period referred to in clause c, 
in favour of a strike by a vote by secret ballot 
conducted under the supervision of and in the 
manner determined by the Commission; and 


(f) after a vote in favour of a strike in accordance 
with clause e, the branch affiliate that represents 
the teacher gives to the board written notice of 
the strike and of the date on which the strike 
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will commence at least five days before the com- 
mencement of the strike. 


(2) Where a written collective understanding is in effect Where 
immediately before the coming into force of this Act, no collective 
teacher shall take part in a strike against the board unless ee Te 
the requirements of clauses c, d, e and f of subsection 1 are 


comphed with. 


(3) For the purpose of subsection 1, a written collective Were, 


understanding is deemed to be an agreement mentioned in Collective 

clause a of subsection 1. standing 
deemed to be 

agreement 

64.—(1) A principal and a vice-principal shall be con- Principals 

sidered essential employees and shall not take part in a principals 


strike vote or a strike. 


(2) Notwithstanding subsection 1, a principal and a vice- euiheee 


principal shall be members of a branch affiliate. HE 


65.—(1) The Federation shall not and no affiliate or branch Unlawful 
affiliate shall call or authorize or threaten to call or authorize 


an unlawful strike. 


(2) No officer, official or agent of the Federation, an !¢em 
affiliate or a branch affiliate or member of a branch affiliate 
shall counsel, procure, support or encourage an unlawful 
strike or threaten an unlawful strike. 


66.—(1) The Council shall not and no member association Unlawful 
or board shall call or authorize or threaten to call or authorize 


an unlawful lock-out. 


(2) No officer, official or agent of the Council, a member !¢e™ 
association or a board or member of a board shall counsel, 
procure, support or encourage an unlawful lock-out or 
threaten an unlawful lock-out. 

67.—(1) Where the Federation, an affiliate or a branch Jeclaration 
affiliate calls or authorizes a strike or teachers take part in a strike 
strike against a board that the board, a member association 
or the Council alleges is unlawful, the board, member associa- 
tion or Council may apply to the Ontario Labour Relations 
Board for a declaration that the strike is unlawful, and the 
Board may make the declaration. 


(2) Where the Council, a member association or a board Declaration 
calls or authorizes a lock-out of members of a branch affiliate lock-out 
that the branch affiliate, an affiliate or the Federation alleges 
is unlawful, the branch affiliate, affiliate or Federation may 


apply to the Ontario Labour Relations Board for a declaration 
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that the lock-out is unlawful, and the Board may make the 
declaration. 


68.—(1) Where a lawful strike is declared or authorized 
against a board, the board may, 


(a) lock out teachers employed by the board, other 
than principals or vice-principals, as provided in 
subsection 2; and 


(b) close any school or schools as provided in sub- 
section 4. 


(2) Where a lawful strike takes place against a board, the 
board may lock out of any school affected by the strike all 
members, other than principals and vice-principals, of the 
branch affiliate that represents teachers engaged in the strike. 


(3) Except as provided in subsection 2, a board shall 
not lock out a teacher. 


(4) Where a lawful strike is declared or authorized against 
a board, the board may close a school where the board is 
of the opinion that, 


(a) the safety of students enrolled in the school may 
be endangered; 


(6) the school building or the equipment or supplies 
therein may not be adequately protected during 
the strike; or 


(c) the strike will substantially interfere with the 
operation of the school, 


and may keep the school closed until the branch affiliate 
that called or authorized the strike or that represents the 
teachers engaged in the strike gives written notice to the 
board that the strike is ended. 


(5) A teacher is not entitled to be paid his salary in 
respect of the school days that he is on strike and a teacher, 
other than a principal or a vice-principal, is not entitled to 
be paid his salary in respect of the school days on which he 
is prevented from performing his duties as the result of 
action by a board pursuant to subsection 2 or 4. 


(6) The provisions of this section apply notwithstanding 
any provision of The Education Act, 1974. 
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69. The contract of employment or position of a teacher Far bloipat 
shall not be terminated by reason of his participation in a lawful 
lawful strike. cites 


70. Nothing in this Act precludes a teacher from termi- ides gute 
by teacher 
nating his employment with a board in good faith in 
accordance with the provisions of his contract of employment. 


PAR EEX 
MISCELLANEOUS 


471. Where, under this Act, a party is required to give Copies of 
notice to be 
notice to another party, the party giving the notice shall given to 
Commission 
also within the same time limit, if any, give a copy of the 


notice to the Commission. 


72. No decision, order, determination, direction, declara- RA ees 
tion or ruling of the Commission, a fact finder, an arbitrator Commission 
or board of arbitrators, a selector or the Ontario Labour nphauteet 
Relations Board shall be questioned or reviewed in any ‘°"°”°” 
court, and no order shall be made or process entered, or 
proceedings taken in, any court, whether by way of injunction, 
declaratory judgment, certiorari, mandamus, prohibition, 
quo warranto, application for judicial review or otherwise, 
to question, review, prohibit or restrain the Commission, 
fact finder, arbitrator or board of arbitration, selector or the 
Ontario Labour Relations Board or the proceedings of any of 
them. 


. @38. Any notice or document required or authorized bag er rice cs 
this Act to be given shall, 


(a) where it is to be given to the Commission, be 
delivered to the office of the Commission; 


(b) where it is to be given to a board, be delivered 
to the office of the board; 


(c) where it is to be given to a branch affiliate, be 
delivered to an officer of the branch affiliate; 


(d) where it is to be given to an affiliate, the Council, 
the Federation or a member association, be delivered 
to the office of the affiliate, the Council, the 
Federation or the member association, as the case 
requires ; 


(ec) where it is to be given to an arbitrator or selector, 
be delivered to the arbitrator or selector; and 
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(f) where it is to be given to a board of arbitration, 
be delivered to the chairman or either of the other 
two members of the board of arbitration. 


74.—(1) The expenditures incurred by a party in respect 
of a person appointed or retained by the party for the pur- 
pose of making or renewing an agreement shall be borne by 
the party and all other expenses, including fees for a single 
arbitrator, a selector or a chairman of a board of arbitration 
shall be shared equally by the parties and such expenditures 
and fees shall be paid within sixty days after the agreement 
or renewal of agreement is executed or is deemed in effect as 
though it had been executed by the parties. 


(2) The fees and expenses, if any, of persons assigned by 
the Commission to assist parties to make or renew an agree- 
ment and of fact finders appointed by the Commission 
shall be paid by the Commission. 


%5. Where the Commission so directs, a branch affiliate 
shall file with the Commission, within the time prescribed 
in the direction, a statement signed by its president or 
secretary setting out the names and addresses of its officers. 


%6. Where a branch affiliate conducts a vote of its 
members, 


(a) for the purposes of subsection 1 of section 63; or 
(b) to give approval to the terms of an agreement, 


the vote shall be a vote by secret ballot conducted under 
the supervision of and in the manner determined by the 
Commission. 


77.—(1) Every person who contravenes any provision of 
this Act is guilty of an offence and on summary conviction is 
liable to a fine of not more than $500 for each day upon which 
the contravention occurs or continues. 


(2) The Council and every member association and every 
board and the Federation and every affiliate and every branch 
affiliate that contravenes any provision of this Act is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $10,000 for each day upon which such 
contravention occurs or continues. 


(3) The contravention of a decision, order, determination, 
direction, declaration or ruling made under this Act is deemed, 
for the purposes of this section, to be a contravention of this 


Act. 
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(4) Where the Council or a member association or the Where 
Federation or an affiliate or a branch affiliate is guilty of an poor e 
offence under this Act, every officer or representative thereof, 
and where a board is guilty of an offence under this Act every 
member of the board, who assents to the commission of the 
offence shall be deemed to be a party to and guilty of the 
offence and is liable to a fine under subsection 1 as if he had 
been convicted of an offence under subsection 1. 


(5) An information in respect of a contravention of any !formation 
provision of this Act may be for one or more offences and no 
information, warrant, conviction or other proceedings in any 
such prosecution is objectionable or insufficient by reason 
of the fact that it relates to two or more offences. 


(6) No prosecution for an offence under this Act shall be Speen ar ris 
instituted except with the consent of the Ontario Labour 
Relations Board which may only be granted after affording 
an opportunity to the person or body seeking the consent 


and the person or body sought to be prosecuted to be heard. 


78. A prosecution for an offence under this Act may be Piyleor so. 
instituted against any body, association or organization in the 
name of the body, association or organization whether or not 
the body, association or organization is a body corporate 
and, for the purposes of any such prosecution, any unincor- 
porated body, association or organization shall be deemed 
to be a body corporate. 

79. Any act or thing done or omitted by an officer, Yicastons 
official or agent of the Federation, an affiliate, a branch bility 
affiliate, the Council, a member association or a board or by a 
member of a board within the apparent scope of his authority 
to act on behalf of the Federation, affiliate, branch affiliate, 
Council, member association or board shall be deemed to be 
an act or thing done or omitted by the Federation, affiliate, 
branch affiliate, Council, member association or board, as 
the case may be. 


80. The Arbitrations Act and The Statutory Powers Procedure 8.5.0. 1970. 
Act, 1971 do not apply to proceedings under this Act. 1971, c. 47, 


not to apply 


81. Notwithstanding any other provision of this Act, aaa ae 


witnesses 


(a) the Minister of Education; 
(b) the Deputy Minister of Education; 


(c) the chairman, a vice-chairman or a member of the 
Ontario Labour Relations Board; 
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(dZ) an arbitrator or member or chairman of a board of 
arbitration; or 


(e) aselector, 


is not a compellable witness in any proceeding under this Act. 


Commence- = 82. This Act comes into force on the day it receives Royal 
Assent. 


ooo’ 83. This Act may be cited as The School Boards and 
Teachers Collective Negotiations Act, 1975. 
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EXPLANATORY NOTE 


The Bill provides procedures for the making and renewing of agreements 
between a school board and its teachers. The Bill provides for negotiations 
between a school board and a branch affiliate. The term “branch affiliate’’ 
is defined in the Bill. 


Provision is also made for the appointment of a fact finder if negotiations 
come to an impasse and for a choice by the parties of voluntary binding 
arbitration or final offer selection. 


The Bill prohibits strike action unless no agreement is in force, 
notice of desire to negotiate has been given, the fact finding procedure 
has been carried out, the last offer of the board has been rejected by a vote 
by secret ballot of the teachers, a strike vote has been taken and at least 
five days notice of the strike and of the date on which the strike will 
commence has been given by the branch affiliate to the school board. 


The Education Relations Commission is established with, among other 
duties, those of monitoring negotiations between teachers and boards, the 
compiling of statistical information and the assisting of parties in the 
making and renewing of agreements. 
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1975 


An Act respecting 


the Negotiation of Collective Agreements 
between School Boards and Teachers 


| ie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


PARTI 


GENERAL 


1. In this Act, 


(a) ‘affiliate’? means one of the following bodies: 


1. 


L’Association des Enseignants Franco- 
Ontariens. 


. The Federation of Women Teachers’ Associa- 


tions of Ontario. 


. The Ontario English Catholic Teachers’ 


Association. 


. The Ontario Public School Men Teachers’ 


Federation. 


The Ontario Secondary School Teachers’ 
Federation; 


(b) “agreement”? means a written collective agreement 
made after the coming into force of and pursuant 
to this Act between a board and a branch affiliate 
or branch affiliates or between two or more boards 
and two or more branch affiliates covering matters 
negotiable under this Act; 


(c) “board”? means a board of education, public school 
board, secondary school board, Roman Catholic 
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separate school board or Protestant separate school 
board and includes a divisional board of educa- 
tion; 


“branch affiliate’? means an organization composed 
of all the teachers employed by a board who are 
members of the same affiliate; 


“‘Commission’’ means the Education Relations Com- 
mission established under this Act; 


“Council”? means the Ontario School Trustees’ Coun- 
os 


“Federation” means the Ontario Teachers’ Federa- 
t10R:: 


‘lock-out’? means the suspension of employment of, 
or the refusal to assign work to, teachers other 
than principals and vice-principals in a school or 
schools by a board with the view to compelling the 
cessation of a strike or preventing the resumption 
of a strike or with the view to inducing or persuading 
the branch affihate that represents the teachers to 
enter into or renew an agreement ; 


‘““‘member association’? means one of the following 
bodies: 


1. L’ Association Francaise des Conseils Scolaires 
de l'Ontario. 


2. Northern Ontario Public and Secondary School 
Trustees’ Association. 


3. Ontario Public School Trustees’ Association. 


4. Ontario Separate School Trustees’ Associa- 
tion: 


(7) “‘party’’ means a board or a branch affiliate; 


(k) ‘principal’? means a principal as defined in The 


— 
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Education Act, 1974; 


‘‘strike”’ includes any action or activity by teachers 
in combination or in concert or in accordance with 
a common understanding that is designed to curtail, 
restrict, limit or interfere with the operation or 
functioning of a school program or school programs 
or of a school or schools including, without limiting 
the foregoing, 


K 


(i) withdrawal of services, 
(11) work to rule, 


(111) the giving of notice to terminate contracts of 
employment ; 


(m) “‘teacher’’ means a person, 


(1) who holds a valid certificate of qualification 
as a teacher in an elementary or secondary 
school in Ontario, 


(1) who holds a letter of standing granted by 
the Minister under The Education Act, 1974,1974.c. 109 
or 


(1) In respect of whom the Minister has granted 
a letter of permission under The Education 


Act, 1974, 


and who is employed by a board under a contract 
of employment as a teacher in the form of contract 
prescribed by the regulations under The Edu- 
cation Act, 1974, but does not include a super- 
visory officer as defined in The Education Act, 1974, 
an instructor in a teacher-training institution or a 
person employed to teach in a school for a period 
not exceeding one month; 


(n) “‘vice-principal’”’ means a vice-principal within the 
meaning of the regulations under The Education 


Act, 1974; 


(0) ‘“‘vote by secret ballot’? means a vote by ballots 
cast in such a manner that a person expressing his 
choice cannot be identified with the choice ex- 
pressed ; 


(p) “written collective understanding’ means a written 
collective understanding made before the coming 
into force of this Act between a board and teachers 
or the representative or representatives of teachers 
employed by the board in respect of any term or 
condition of employment. 


2. The purpose of this Act is the furthering of harmonious Purpose 
relations between boards and teachers by providing for the 
making and renewing of agreements and by providing for 
the relations between boards and teachers in respect of agree- 
ments. 
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3.—(1) This Act apples to all collective negotiations 


between boards and teachers in respect of any term or 
condition of employment put forward by either party for 
the purpose of making or renewing an agreement. 


(2) No such collective negotiations shall be carried on 
between a board and the teachers employed by the board 
except in accordance with this Act. 


4.—(1) In negotiations and procedures under this Act 
to make or renew an agreement or agreements, two or more 
boards may act jointly as a party and two or more branch 
affiliates may act jointly as a party, where both the boards 
and branch affiliates involved so agree, to make or renew an 
agreement between the boards and the branch affiliates or 
to make or renew a separate agreement between each of 
the boards and a branch affiliate that represents teachers 
employed by the board. 


(2) A separate agreement between a board and a branch 
affiliate made pursuant to subsection 1 may include terms 
and conditions of employment in addition to and consistent 
with those terms and conditions which are part of the agree- 
ment between all the boards acting as a party and all the 
branch affiliates acting as a party. 


(3) Notwithstanding subsection 1, two or more branch 
affiliates may act as one party in negotiations and pro- 
cedures under this Act to make or renew an agreement or 
agreements with the same board. 


(4) Where two or more boards act jointly as a party and 
two or more branch affiliates act jointly as a party pursuant 
to subsection 1, any negotiations and proceedings and 
resulting agreement pursuant to subsection 2 between one of 
the boards and a branch affiliate shall be deemed to be 
part of the joint negotiations and agreement in accordance 
with subsection 1. 


(5S) A board or branch affiliate that agrees to act jointly 
with another board or branch affiliate pursuant to sub- 
section 1, shall continue to act jointly with such other 
board or branch affiliate until an agreement is made or 
renewed between the parties. “we 


5. A branch affiliate shall, in negotiations and procedures 
under this Act, represent all the teachers composing its 
membership. 


6. In negotiations to make or renew an agreement, a party 
shall be represented by only one group of persons but may 
at any time increase, decrease or change the composition 
of the group. 
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7.—(1) Where collective negotiations for the renewal of a 
written collective understanding that expires on or after 
the 3lst day of August, 1975 are being carried on between 
a board and the teachers employed by the board immediately 
before this Act comes into force, the board and the branch 
affiliate that is composed of and represents only teachers 
employed by the board shall continue the negotiations in 
good faith with the view to making an agreement in accord- 
ance with this Act and written notice of desire to negotiate 
with the view to making an agreement shall be deemed to 
have been given pursuant to this Act. 


(2) Where a written collective understanding is in effect 
immediately before the coming into force of this Act, a 


Transitional 
provision 


Giving of 


notice where 
written 
collective 


branch affiliate may give written notice to a board or the under- 


board may give written notice to the branch affiliate, 


(a) in the case of a written collective understanding 
that expires on the 31st day of August, within the 
month of January in the year in which the under- 
standing expires; or 


(6) in the case of a written collective understanding 
that expires on the 31st day of December, within 
the month of May in the year in which the under- 
standing expires, 


of its desire to negotiate with the view to making an agree- 
ment. 


(3) Where a written collective understanding referred to in 
subsection 2 is expressed to expire in the year 1975 and 
negotiations are not being carried on immediately before 
the coming into force of this Act to renew the written 
collective understanding, a branch affiliate may give written 
notice to a board or the board may give written notice to 
the branch affiliate within thirty days after the coming into 
force of this Act of its desire to negotiate with the view to 
making an agreement. 


(4) Where the notice mentioned in subsection 3 is not 
given within the period of time provided therein, the written 
collective understanding mentioned in subsection 3 shall be 
deemed to be renewed and to continue in force for a further 
period of one year from the day on which it would have 
expired. 


8. At any time during negotiations or procedures under 
this Act, 


(a) a board that is a party may obtain assistance from 
the Council, a member association or another board; 
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(6) a branch affiliate that is a party may obtain 
assistance from the Federation, an affiliate or another 
branch affiliate; and 


(c) a party may obtain assistance from one or more 
advisors, agents, counsel or solicitors. 


PARE ebl 


NEGOTIATIONS 


9. Negotiations shall be carried out in respect of any 
term or condition of employment put forward by either party. 


10. Where there is no agreement in force between a board 
and a branch affiliate and no written collective understanding 
in force between the board and the branch affiliate or the 
teachers represented by the branch affiliate, the branch 
affiliate may give to the board or the board may give to 
the branch affiliate written notice of its desire to negotiate 
with the view to making an agreement. 


11.—(1) Either party to an agreement may give written 
notice to the other party within the month of January in the 
year in which the agreement expires of its desire to negotiate 
with the view to the renewal, with or without modification, 
of the agreement then in operation. 


(2) Where an agreement exists between a board or boards 
and a branch affiliate or branch affiliates and no party to 
the agreement gives notice in accordance with this Act of its 
desire to negotiate with the view to the renewal of the 
agreement, the agreement continues in operation and is 
renewed from year to year, with each yearly period expiring 
on the 31st day of August, until the year, if any, in which 
notice is given in accordance with this Act of desire to 
negotiate with the view to the renewal, with or without 
modification, of the agreement. 


(3) Where notice has been given of desire to negotiate 
to make or renew an agreement, the terms and conditions of 
the written collective understanding or agreement, other than 
a term or condition that prevents a strike, that was in 
force at the time of giving the notice shall not be altered 
until either, 


(a) an agreement or a new agreement comes into force 
or the agreement is renewed, as the case may be; or 
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(b) subject to subsection 2 of section 28 and subsection 
5 of section 69, sixty days have elapsed after the 
Commission has made public the report of the fact 
finder as provided in section 27, 


whichever first occurs. 
“ae, 

12.—(1) The parties shall meet within thirty days from PPlgation | 
the giving of the notice and they shall negotiate in good | 
faith and make every reasonable effort to make an agreement 
or to renew the agreement, as the case requires. 


(2) Notwithstanding subsection 1, where a written collective Transitional 
understanding expires on or about the 31st day of December, are 
1975, and notice is given pursuant to subsection 3 of section 
7, the parties shall meet on or before the 15th day of 
September, 1975 and they shall negotiate in good faith 
and make every reasonable effort to make an agreement. 


13.—(1) The parties, at any time during negotiations to a ae 
make or renew an agreement, may agree to, procedures 
agreement 

(a) request the Commission to assign a person to assist 


the parties to make or renew the agreement ; 


(b) request the Commission to appoint a fact finder as 
provided in Part III; or 


(c) refer all matters remaining in dispute between them 


that_may be provided for in an agreement to, 


(i) an arbitrator or a board of arbitration for 
determination as provided in Part IV, or 


(ii) a selector for determination as provided in 
Part V. 


(2) Where the parties refer all matters remaining in Biect of 
dispute between them to an arbitrator or a board of procedure 
arbitration or to a selector pursuant to clause c of sub- 
section 1, no teacher who is a member of a branch affiliate 
that is a party shall engage in a strike against the board 
that is a party and the board shall not lock out or declare 
a state of lock-out to exist against members of the branch 


affiliate that is a party. 


Dt aged : : : Where 
14. The Commission may, in the exercise of Its OWN Commission 
discretion, at any time assign a person to assist the parties pon 


to make or renew an agreement. Lee. 
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PART III 


FACT FINDING 


15. The Commission shall appoint forthwith a person as a 
fact finder during negotiations to make or renew an agree- 
ment if the parties have not referred all matters remaining in 
dispute between them to an arbitrator or board of arbitration 
as provided in Part IV or a selector as provided in Part V 


and, 


(a) 


one or both of the parties gives notice to the Com- 
mission that an impasse has been reached in the 
negotiations and requests the appointment of a fact 
finder, and the Commission approves the request; 


the Commission is of the opinion that an impasse 
has been reached in the negotiations; or 


the written collective understanding that was in 
effect or the agreement that was in operation in 
respect of the parties expires during negotiations 
between the parties to make or renew an agreement, 
and fact finding has not taken place as provided in 
this Part. 


16. The parties to negotiations to make or renew an 
agreement may, notwithstanding the appointment of a fact 
finder, 


(a) make or renew the agreement; or 


(0) 


agree to refer all matters remaining in dispute 
between them to, 


(i) an arbitrator or a board of arbitration for 
determination as provided in Part IV, or 


(ii) a selector for determination as provided in 
Para. 


and upon the giving of notice to the Commission by the 
parties that they have so acted, the appointment of the fact 
finder is terminated. 


17. No person shall be appointed a fact finder who has a 
direct pecuniary interest in the matters coming before him 
or who is acting or has, within the period of six months 
immediately before the date of his appointment, acted as 
solicitor, counsel, negotiator, advisor or agent of either of 
the parties, but no person shall be deemed to have a direct 
pecuniary interest by reason only of being a ratepayer within 
the area of jurisdiction of the board that is a party. 
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18. Where a fact finder ceases to act by reason of with- Vacancy 
drawal, death or otherwise before submitting his report to the 
Commission, the Commission shall appoint another person 
in his stead and such person shall commence the work of the 
fact finder de novo. 


19. Where the Commission appoints a fact finder, the Notice of 
as, ers A ; ; é appointment 
Commission shall give written notice to each of the parties eB a: 
of the appointment of and the name and address of the fact 
finder. 


20.—(1) Within seven days after the receipt of notice from Notice of 


the Commission of the appointment of the fact finder, each agreed 
party shall give written notice to the fact finder and to the ene 
other party setting out all the matters that the parties Sai 
have agreed upon for inclusion in an agreement and all the 


matters remaining in dispute between the parties. 


(2) Where a party fails to comply with subsection 1, the Where 
fact finder may make a determination of the matters men- notgiven 
tioned in subsection 1 and may then proceed pursuant to this 


Part. 


21.—(1) It is the duty of a fact finder to confer with Putyct 
the parties and to inquire into, ascertain and make a report 
setting out the matters agreed upon by the parties for 
inclusion in an agreement and the matters remaining in 


dispute between the parties. 


(2) A fact finder may, in his report, include his findings in ee es a 
respect of any matter that he considers relevant to the 
making of an agreement between the parties and recommend 
terms of settlement of the matters remaining in dispute 


between the parties. 


: ve : =) fis in- Matters that 
22. In inquiring into and ascertaining the matters remain spares 


ing in dispute between the parties, the fact finder may inquire pone. 


into and consider any matter that the fact finder considers finder 
relevant to the making of an agreement between the parties 
including, without limiting the foregoing, 


(a) the conditions of employment in occupations out- 
side the public teaching sector ; 


(b) the effect of geographic or other local factors on the 
terms and conditions of employment; 


(c) the cost to the board of the proposal of either 
party; 


(d) the interests and welfare of the public. 
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23. The fact finder shall determine his own procedure 
under guidelines established by the Commission and, where 
the fact finder requests information from a party, the 
party shall provide the fact finder with full and complete 
information. “BE 


24. The fact finder shall submit his report to the Com- 
mission within thirty days after the date of his appointment 
or within such longer period of time as the Commission, 
with the agreement of the parties, may direct and the 
Commission shall forthwith give a copy of the report to each 
of the parties. 


25. The report of the fact finder is not binding on the 
parties but is made for the advice and guidance of the parties 
and upon receipt of the report the parties shall endeavour, in 
good faith, to make an agreement or to renew the agree- 
ment, as the case may be. 


26.—(1) Where the Commission has given a copy of the 
report of the fact finder to each of the parties and the 
Commission is of the opinion that the parties will or are 
likely to benefit from assistance, the Commission may 
assign a person to assist the parties to make or renew, as 
the case may be, the agreement. 


(2) Where the Commission has given a copy of the 
report of the fact finder to each of the parties and both 
of the parties request assistance from the Commission, 
the Commission shall assign a person to assist the parties 
to make or renew, as the case may be, the agreement. “9B 


27.—(1) If the parties make or renew, as the case may 
be, an agreement within fifteen days after the Commission 
has given a copy of the report to each of the parties, the 
report shall not be made public by the Commission, either 
of the parties or by any person. 


(2) If the parties do not make an agreement, or renew the 
agreement, as the case may be, within the period of time 
specified in subsection 1, the Commission shall make public 
the report of the fact finder. 


(3) Notwithstanding subsections 1 and 2, where both 
parties agree and the Commission approves, the Commission 
may defer making public the report of the fact finder for 
an additional period of not more than five days. 


28.—(1) If the parties do not make or renew, as the case 
may be, an agreement within fifteen days after the Com- 
mission has given a copy of the report of the fact finder to 
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each of the parties, the parties may agree to refer all 
matters in dispute between them that may be provided for in 
an agreement to, 


(a) an arbitrator or a board of arbitration for deter- 
mination as provided in Part IV; or 


(5) a selector for determination as provided in Part V. 


(2) Where, pursuant to subsection 1, the parties refer 
all matters remaining in dispute between them that may be 
provided for in an agreement to an arbitrator or a board of 
arbitration or refer all such matters to a selector and either 
of the parties submits its final offer to the selector, 


(a) the terms of the written collective understanding 
or agreement, if any, in force between the parties 
at the time written notice is given or deemed to be 
given of desire to negotiate pursuant to section 7 or 
at the time of the giving of notice of desire to 
negotiate pursuant to subsection 1 or 2 of section 
11, shall not be altered until an agreement is made 
or renewed between the parties; and 


(b) no teacher who is a member of a branch affiliate 
that is a party shall engage in a strike against the 
board that is a party and the board shall not lock 
out or declare a state of lock-out to exist against 
members of the branch affiliate that is a party. 


PART IV 
VOLUNTARY BINDING ARBITRATION 


29.—(1) Where the parties agree to refer all matters 
remaining in dispute between them that may be provided 
for in an agreement to an arbitrator or a board of arbitration, 
the parties shall jointly give written notice to the Com- 
mission that they have so agreed and the notice shall 
state, 


(a) that the parties agree to refer the matters to an 
arbitrator and, 


(i) the date of appointment and the name and 
address of the arbitrator, or 


(ii) that the parties have not appointed the 


arbitrator and that the parties request the 
Commission to appoint the arbitrator; or 
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(6) that the parties agree to refer the matters to a board 
of arbitration and, 


(i) that the parties have each appointed a person 
as a member of the board of arbitration and 
shall set out the names and addresses of the 
two members so appointed, or 


(ii 


See 


that both of the parties or one of them, as 
the case may be, has not appointed a person 
as a member of the board of arbitration and 
that the parties request the Commission to 
appoint the members or member, as the case 
may be, of the board, 


and the notice shall state that the decision of the arbitrator 


or board of arbitration will be accepted by the parties as 
binding upon them. 


(2) Except as provided in section 57, a party shall not 
withdraw from arbitration proceedings under this Part after 
notice is given to the Commission in accordance with sub- 
section 1. 


(3) Where the parties, in the notice mentioned in sub- 
section 1, request the Commission to appoint the arbitrator 
or the members or one of the members of the board of 
arbitration, the Commission shall make the appointment or 
appointments and shall forthwith thereafter give notice thereof 
to the parties setting out the name and address of the 
appointee or the names and addresses of the appointees, as the 
case may be, together with the date of the appointment or 
appointments. 


(4) Where the parties agree to refer all matters remaining 
in dispute between them to a board of arbitration, the two 
members of the board of arbitration shall, within ten days 
after the giving of notice of their appointment by the parties 
or by the Commission, as the case may be, appoint a third 
person to be chairman of the board of arbitration and the 
chairman shall forthwith give written notice to the Com- 
mission of his appointment. 


(5) Where the two members of the board of arbitration 
are unable to appoint or to agree on the appointment of the 
chairman of the board of arbitration within the period of 
time set out in subsection 4, the Commission shall appoint 
the chairman and shall give notice of the appointment to the 
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two members and to the parties and the notice shall set out 
the name and address of the person appointed and the date 
of the appointment. 


j j Persons 
30. No person shall be appointed an arbitrator or member eed ke 


or chairman of a board of arbitration who has a direct ad tee 
pecuniary interest in the matters coming before him or who or chairman 
: ; UE ; ; : : of board of 
is acting or has, within the period of six months immediately arbitration 
before the date of his appointment, acted as solicitor, counsel, 
negotiator, advisor or agent of either of the parties, but no 

person shall be deemed to have a direct pecuniary interest 

by reason only of being a ratepayer within the area of 


jurisdiction of the board that is a party. 


31.—(1) Where a member of a board of arbitration is Vacancy 

unable to enter on or to carry on his duties so as to enable 
a decision to be rendered within the period of time required 
by subsection 2 or ceases to act by reason of withdrawal 
or death before the board of arbitration has completed its 
work, a replacement shall be appointed by the body that 
appointed the member, and the board of arbitration shall 
continue to function as if such member were a member of the 
board of arbitration from the beginning. 


(2) Where the chairman of a board of arbitration is unable Where 
to enter on or to carry on his duties so as to enable a decision unable to 
to be rendered within sixty days after his appointment or 
within such longer period of time as may be provided in 
writing by the board of arbitration and consented to by the 
Commission or ceases to act by reason of withdrawal or 
death, the Commission shall give notice thereof to the members 
of the board of arbitration who shall within seven days of the 
giving of the notice appoint a person to be the chairman 
and if the appointment is not so made by the members it 
shall be made by the Commission, and after the chairman is 
appointed the arbitration shall begin de novo. 


(3) Where an arbitrator is unable to enter on or to carry Where 
on his duties so as to enable a decision to be rendered unable to 
within sixty days after his appointment or within such longer 
period of time as may be provided in writing by the arbitrator 
and consented to by the Commission or ceases to act by 
reason of withdrawal or death, the Commission shall give 
notice thereof to the parties who shall within seven days of 
the giving of the notice appoint a person to be the arbitrator 
and if the appointment is not so made it shall be made by the 
Commission and after the arbitrator is appointed the arbitra- 


tion shall begin de novo. 
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32. Within seven days after the giving of notice that 
the arbitrator or the chairman of the board of arbitration, 
as the case may be, has been appointed, each party shall 
give written notice to the arbitrator or chairman and to 
the other party setting out all the matters that the parties 
have agreed upon for inclusion in an agreement and all the 
matters remaining in dispute between the parties. 


33.—(1) The arbitrator or board of arbitration shall 
determine his or its own procedure but shall give full 
opportunity to the parties to present their evidence and 
make their submissions. 


(2) If the members of a board of arbitration are unable 
to agree among themselves on matters of procedure or as to 
the admissibility of evidence, the decision of the chairman 
gOVEINS. 


(3) The decision of a majority of a board of arbitration 
is the decision of the board, but if there is no majority, 
the decision of the chairman is the decision of the board. 


34.—(1) The arbitrator or board of arbitration has power, 


(a) to summon any person, 


(i) to give oral or written evidence on oath or 
affirmation to the arbitrator or board of 
arbitration, or 


(ii) to produce in evidence for the arbitrator or 
board of arbitration such documents and 
other things as the arbitrator or board of 
arbitration may specify ; 


(6) to administer oaths and affirmations; 


(c) to accept for or exclude from consideration any 
oral testimony, document or other thing, whether 
admissible in a court of law or not. 


(2) Where any person without lawful excuse, 
(a) on being duly summoned under subsection 1 as a 
witness before the arbitrator or board of arbi- 
tration, as the case may be, makes default in so 


attending ; 


(6) being in attendance as a witness before the arbitrator 
or board of arbitration, as the case may be, 


100 


be 


refuses to take an oath or to make an affirmation 
legally required by the arbitrator or board of 
arbitration to be taken or made, or to produce 
any document or thing in his power or control 
legally required by the arbitrator or board of 
arbitration to be produced to him or it, or to 
answer any question to which the arbitrator or. 
board of arbitration may legally require an answer; 
or 


(c) does any other thing that would, if the arbitrator 
or board of arbitration had been a court of law 
having power to commit for contempt, have been 
contempt of that court, 


the arbitrator or board of arbitration may state a case to 
the Divisional Court setting out the facts and that court may, 
on the application of the arbitrator or board of arbitration, 
inquire into the matter and, after hearing any witnesses 
who may be produced against or on behalf of that person and 
after hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that person 
in like manner as if he had been guilty of contempt of 
the court. 


35.—(1) The arbitrator or board of arbitration shal] Dutyot 
inquire into, consider and decide on all matters remaining or board of 


: . P arbitration 
in dispute between the parties. 


(2) In the conduct of proceedings before him or it and in Matters 
that may be 


reaching a decision in respect of a matter in dispute, considered | 
the arbitrator or board of arbitration may inquire into orboardof 
and consider any matter that the arbitrator or board of 774" 
arbitration considers relevant to the making of an agree- 


ment between the parties. 


36.—(1) The arbitrator or board of arbitration shal] Time for 


report of 
complete the consideration of all matters in dispute between arbitrator 
the parties and shall report in writing his or its decision arbitration 
on the matters to the parties and to the Commission within 
sixty days after the giving of notice of the appointment 
of the arbitrator or of the appointment of the chairman of 
the board of arbitration, as the case may be, or within such 
longer period of time as may be provided in writing by the 
arbitrator or board of arbitration and consented to by the 


Commission. 


(2) The decision of the arbitrator or board of arbitration Bitect of 
is binding upon the parties and they shall comply in good 
faith with the decision. 
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37.—(1) Within thirty days after receipt by the parties 
of the report of the arbitrator or board of arbitration, 
as the case may be, the parties shall prepare a document 
giving effect to all matters agreed upon by the parties 
and the decision of the arbitrator or board of arbitration 
and shall execute the document and thereupon it con- 


stitutes an agreement. 


(2) If the parties fail to execute the document within 
the period of time mentioned in subsection 1, the arbitrator 
or board of arbitration, as the case may be, shall prepare 
the document and submit it to the parties and shall fix 
the time within which and the place where the parties 
shall execute the document. 


(3)\ Hf ‘the parties: or éither vol jthem» fail to> execute. the 
document within the time fixed by the arbitrator or the 
board of arbitration, the document shall be deemed to be 
in effect as though it had been executed by the parties 
and the document thereupon constitutes an agreement. 


PAR 


FINAL OFFER SELECTION 


38.—(1) Where the parties agree to refer all matters 
remaining in dispute between them that may be provided 
for in _an_ agreement to a selector, the parties shall jointly 
give written notice to the Commission that they have so 
agreed and the notice shall state that the parties agree to 
refer the matters to a selector and, 


(a) the date of appointment and the name and address 
of the selector; or 


(6) that the parties have not appointed the selector 
and that the parties request the Commission to 
appoint the selector. 


(2) The parties shall, together with the notice mentioned 
in subsection 1, give to the Commission a written statement 
signed by the parties setting out that neither party will 
withdraw from the proceedings after the final offers of the 
parties have been submitted to the selector and that the 
decision of the selector will be accepted by the parties as 
binding upon them. 


(3) Except as provided in section 57, where the parties give 
to the Commission a written statement in accordance with 
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subsection 2, a party shall not withdraw from the proceedings 
after the final offer of either of the parties has been sub- 
mitted to the selector. x | 


(4) Where the parties request the Commission to appoint 
the selector, the Commission shall make the appointment 
and give notice of the appointment of the selector to the 
parties and the notice shall set out the name and address 
of the person appointed and the date of the appointment. 


39. No person shall be appointed a selector who has 
a direct pecuniary interest in the matters coming before 
him or who is acting or has, within the period of six months 
immediately before the date of his appointment, acted as 
solicitor, counsel, negotiator, advisor or agent of either of 
the parties, but no person shall be deemed to have a direct 
pecuniary interest by reason only of being a ratepayer within 
the area of jurisdiction of the board that is a party. 


40. Where a selector is unable to enter on or to carry 
on his duties so as to enable a decision to be rendered 
within the time specified by this Act or such longer period 
of time as may be provided in writing by the selector and 
consented to by the Commission or ceases to act by reason 
of withdrawal or death, the Commission shall give notice 
thereof to the parties who shall within seven days of the 
giving of the notice appoint a person to be the selector, and 
if the appointment is not so made by the parties it shall 
be made by the Commission, and after the selector is ap- 
pointed, the selection procedure shall begin de novo. 


41. Within seven days after the giving of notice that 
the selector has been appointed, the parties shall jointly 
give written notice to the selector setting out all the matters 
that the parties have agreed upon for inclusion in an agree- 
ment and all the matters remaining in dispute between the 
parties. 


42. Within fifteen days after the giving of notice that 
the selector has been appointed, each party shall give 
written notice to the selector setting out the final offer 
of the party on all the matters remaining in dispute 
between the parties and may submit with the notice a 
written statement in support of the final offer set out in the 
notice. 


43. Upon receiving the notices of the parties setting 
out the final offer of each party, the selector shall forthwith 
give to each party a copy of the notice setting out the final 
offer of the opposite party on all the matters remaining 
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in dispute between the parties together with a copy of the 
statement, if any, of the opposite party submitted in support 
of the final offer of the opposite party. 


44, Each party may, within ten days after being given 
a copy of the final offer and supporting statement, if any, 
of the opposite party, give to the selector a written reply 
and the selector shall forthwith give a copy of the reply of 
each party to the opposite party. 


45. Within fifteen days after each party has been given a 
copy of the final offer and supporting statement, if any, of 
the opposite party, or within such longer period of time as 
may be provided in writing by the selector and consented to 
by the Commission, the selector shall hold a hearing in 
respect of the matters remaining in dispute between the 
parties and may, before making a selection, hold a further 
hearing or hearings. 


46. The parties may agree to dispense with a hearing 
by the selector and in such case may jointly give written 
notice to the selector that they have so agreed, and, the 
selector upon receipt of the notice, shall not hold a hearing 
but shall proceed to his decision. 


47.—(1) The selector shall determine his own procedure 
but, in holding a hearing, shall give full opportunity to 
the parties to present their evidence and make their sub- 
missions. 


(2) The selector has power, 


(a) to summon any person, 
(i) to give oral or written evidence on oath or 
affirmation to the selector, or 


(ii) to produce in evidence for the selector such 
documents and other things as the selector 
may specify ; 


(6) to administer oaths and affirmations; 


(c) to accept for or exclude from consideration any 
oral testimony, document or other thing, whether 
admissible in a court of law or not. 


(3) Where any person without lawful excuse, 


(a) on being duly summoned under subsection 2 as a 
witness before the selector makes default in so 
attending ; 
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(b) being in attendance as a witness before the selector, 
refuses to take an oath or to make an affirmation 
legally required by the selector to be taken or made, 
or to produce any document or thing in his power 
or control legally required by the selector to be 
produced to him, or to answer any question to 
which the selector may legally require an answer; 
or 


(c) does any other thing that would, if the selector 
had been a court of law having power to commit 
for contempt, have been contempt of that court, 


the selector may state a case to the Divisional Court setting 
out the facts and that court may, on the application of the 
selector, inquire into the matter and, after hearing any 
witnesses who may be produced against or on behalf of 
that person and after hearing any statement that may be 
offered in defence, punish or take steps for the punishment 
of that person in like manner as if he had been guilty of 
contempt of the court. =_ | 


48. The selector shall, within fifteen days after the Selection 
conclusion of the hearing or hearings or within fifteen days offer 
after the giving of the notice by the parties that they have 
agreed to dispense with a hearing, as the case may be, or 
within such longer period of time as may be provided in 
writing by the selector and consented to by the Commission, 
make a decision selecting all of one of the final offers on all 
matters remaining in dispute between the parties given to 
the selector by one or the other of the parties. 


49. The decision of the selector is binding upon the Piect of 
parties and they shall comply in good faith with the decision. 


50.—(1) Within thirty days after receipt of notice of the reparation 
decision of the selector, the parties shall prepare a document Honot 
giving effect to all matters agreed upon by the parties and by parties 
the decision of the selector and shall execute the document 
and thereupon it constitutes an agreement. 

(2) If the parties fail to execute the document within Where 
the period of time mentioned in subsection 1, the selector bo prepare 
shall prepare the document and submit it to the parties 
and shall fix the time within which and the place where 


the parties shall execute the document. 


(3) If the parties or either of them fail to execute the fantuate 
document within the time fixed by the selector, the docu- document 
ment shall be deemed to be in effect as though it had been 
executed by the parties and the document thereupon con- 
stitutes an agreement. 
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PARTON 
AGREEMENTS 


51.—(1) Every agreement shall, 


(a) provide for a term of operation of not less than one 
year ; 


(b) state that it is effective on and after the Ist day 
of September in the year in which it is to come 
into operation; and 


(c) state that it expires on the 31st day of August in 
the year in which it ceases to operate. 


(2) Notwithstanding subsection 1, where a written collective 
understanding is expressed to expire on or about the 3lst 
day of December, 1975, the parties may make an agreement 
expressed to expire on the 31st day of August, 1976. 


(3) Notwithstanding subsection 1, where a written collective 
understanding is expressed to expire on or about the 31st 
day of December, 1976, the parties may make an agreement 
expressed to expire on the 3lst day of August, 1977. 


52.—(1) Where a conflict appears between a provision 
of an agreement and a provision of an Act or regulation, 
the provision of the Act or regulation prevails. 


(2) The provisions of this Act shall not be construed as 
to prejudicially affect the rights and privileges with respect 
to the employment of teachers enjoyed by Roman Catholic 
and Protestant separate school boards under The British 
North America Act, 1867. “BE 


53.—(1) Unless an agreement otherwise provides for the 
final and binding settlement of all differences between the 
parties arising from the interpretation, application, adminis- 
tration or alleged contravention of the agreement, the agree- 
ment is deemed to include the following provision: 


Where a difference arises between the parties relating to 
the interpretation, application or administration of this 
agreement, or where an allegation is made that this 
agreement has been contravened, either of the parties 
may, after exhausting any grievance procedure established 
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ay 


by this agreement, notify the other party in writing of 
its desire to submit the difference or allegation to arbitra- 
tion and the notice shall contain the name of the first 
party's appointee to an arbitration board. The recipient 
of the notice shall within five days inform the other 
party either that it accepts the other party’s appointee 
as a single arbitrator or inform the other party of the 
name of its appointee to the arbitration board. Where 
two appointees are so selected they shall, within five 
days of the appointment of the second of them, appoint 
a third person who shall be the chairman. If the recipient 
of the notice fails to appoint an arbitrator or if the 
two appointees fail to agree upon a chairman within the 
time limited, the appointment shall be made by the 
Commission upon the request of either party. The single 
arbitrator or the arbitration board, as the case may be, 

’ shall hear and determine the difference or allegation and 
shall issue a decision and the decision is final and binding 
upon the parties and upon any employee or employer 
affected by it. The decision of a majority is the decision 
of the arbitration board, but, if there is no majority, the 
decision of the chairman governs. The arbitrator or 
arbitration board, as the case may be, shall not by his 
or its decision add to, delete from, modify or otherwise 
amend the provisions of this agreement. 


(2) Where a party or a teacher fails to comply with any Enforcement 
of the terms of a decision of an arbitrator or board of arbitration 
arbitration, any party or any teacher affected by the decision 
may file in the office of the Registrar of the Supreme 
Court a copy of the decision of the arbitrator or board of 
arbitration, exclusive of the reasons therefor and certified 
by the arbitrator or the chairman of the board of arbitration 
to be a true copy of the decision, whereupon the decision 
shall be entered in the same way as a judgment or order 
of that court and is enforceable as such. 


54.—(1) Every agreement shall provide that there will lay 
be no strike or lock-out during the term of the agreement or Strikes, ete. 
of any renewal of the agreement. 


(2) If an agreement does not contain the provision men- Framer 
tioned in subsection 1, the agreement shall be deemed to 
contain the following provision: 


“There shall be no strike or lock-out during the term 


of this agreement or of any renewal of this agreement . 
Where 
peter 
. . collective 
(3) For the purposes of subsections 1 and 2, a written understand- 
: ‘ ing deemed to 
collective understanding shall be deemed to be an agreement. pe agreement 
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55.—(1) An agreement between a board and a branch 
affiliate shall be deemed to form part of the contract of 
employment between the board and each teacher who is a 
member of the branch affiliate. 


(2) Where a conflict appears between a provision of any 
other part of a contract of employment and a provision of 
the agreement referred to in subsection 1, the provision of 
the agreement prevails, but no agreement shall conflict with 
the form of contract prescribed by the regulations under 
The Education Act, 1974. 


56. Where the parties agree on all the matters to be 
included in an agreement, whether during or at the conclusion 
of negotiations or other proceedings under this Act, the chief 
executive officer of the board or of each of the boards, as the 
case may be, that is a party shall forthwith give notice 
thereof to the Commission. 


57. Where the parties agree on all the matters to be in- 
cluded in an agreement, whether during or at the conclusion 
of negotiations or other proceedings under this Act, they 
shall prepare a document incorporating all the matters 
agreed upon and shall execute the document and the docu- 
ment thereupon constitutes an agreement. 


58. Upon the execution of an agreement, each party to 
the agreement shall forthwith give notice thereof, together 
with a copy of the agreement, to the Commission. 


59. An agreement is binding upon the board and upon 
the branch affiliate that is a party to it and upon the 
teachers employed by the board who are members of the 
branch affiliate. 


PART VEL 


EDUCATION RELATIONS COMMISSION 


60.—(1) There shall be a commission to be known as the 
Education Relations Commission composed of five persons 
who shall be appointed by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council shall designate a 
chairman and a vice-chairman from among the members of 
the Commission. 


(3) In the case of the absence or inability to act of the 
chairman or of there being a vacancy in the office of the 
chairman, the vice-chairman shall act as and have all the 
powers of the chairman and in the absence of the chairman 
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and, vice-chairman from any meeting of the Commission, the 
members of the Commission present at the meeting shall 
appoint an acting chairman who shall act as and have all 
the powers of the chairman during the meeting. 


(4) The members of the Commission shall be appointed Term of 
for a term of one, two or three years so that as nearly as oe 
possible one-third of the members shall retire each year. 


(5) Every vacancy on the Commission caused by the death, Vacancy 
resignation or incapacity of a member may be filled by the 
appointment by the Lieutenant Governor in Council of a 
person to hold office for the remainder of the term of such 
member. 


(6) Each of the members of the Commission is eligible for Reappoint- 
reappointment upon the expiration of his term of office. 


(7) Three members of the Commission constitute a quorum Quorum 
and are sufficient for the exercise of all the authouity of the 
Commission. 


(8) The powers of the Commission shall be exercised by Pxtre'sing 
resolution and the Commission may pass resolutions govern- 
ing the calling of and the proceedings at meetings and speci- 
fying the powers and duties of employees of the Commission 
and generally dealing with the carrying out of its duties. 


(9) The members of the Commission shall be paid such Remunera- 
remuneration and expenses as are determined by the Lieu- 
tenant Governor in Council. 


(10) Subject to the approval of the Lieutenant Governor Oimcers. 


in Council, the Commission may, 


(a) establish job classifications, salary ranges and terms 
and conditions of employment for its employees ; and 


(b) appoint and pay such employees as are considered 


proper. “BE 


(11) The Public Service Superannuation Act applies to the ®5.D. 1970. 
permanent employees of the Commission as though the applicable 
Commission had been designated by the Lieutenant Governor 
in Council under section 27 of that Act. 


ene ’ ssi ] 
(12) The Commission may engage persons other than those RR er 


employed pursuant to subsection 10 to provide professional, assistance 
technical or other assistance to or on behalf of the Commission, 
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and may prescribe the terms of engagement and provide for 
payment of the remuneration and expenses of such persons. 


61.—(1) It is the duty of the Commission, 


(a) to carry out the duties imposed on it by this Act 


“— 


“— 


and such other functions as may, in the opinion of 
the Commission, be necessary to carry out the intent 
and purpose of this Act; 


to maintain an awareness of negotiations between 
teachers and boards; 


to compile statistical information on the supply, 
distribution, professional activities and salaries of 
teachers ; 


to provide such assistance to parties as may facilitate 
the making or renewing of agreements; 


to select and, where necessary, to train persons who 
may act as mediators, fact finders, arbitrators or 
selectors ; 


to determine, at the request of either party or in 
the exercise of its discretion, whether or not either 
of the parties is or was negotiating in good faith 
and making every reasonable effort to make or renew 
an agreement, . 


to determine the manner of conducting and to super- 
vise votes by secret ballot pursuant to this Act; and 


to advise the Lieutenant Governor in Council when, 
in the opinion of the Commission, the continuance 
of a strike, lock-out or closing of a school or schools 
will place in jeopardy the successful completion of 
courses of study by the students affected by the 


strike, lock-out or closing of a school or schools. 


(2) The Commission may request a board to provide 
information necessary to compile the statistical information 
referred to in subsection 1 and a board shall comply with 
such a request within a reasonable period of time. 


a 


(3) The Commission shall annually prepare a report on the 
affairs of the Commission for the preceding year and the 
report shall be tabled in the Legislature. 
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62. No member of the Commission shall be required to Testimony 
give tesumony in any proceeding under this Act with regard of iin os 
to information obtained by him in the discharge of his duties 77" "" 


as a member of the Commission. 


63. The moneys required for the purposes of the Com- Moneys 
mission shall, until the 31st day of March, 1976 and sub- 
ject to the approval of the Lieutenant Governor in Council, 
be paid out of the Consolidated Revenue Fund and there- 
after shall be paid out of the moneys appropriated therefor 
by the Legislature. 


PART VIII 
STRIKES AND LOCK-OUTS 
Notice of 


64.—(1) No teacher shall take part in a strike against Strike 
the board that employs the teacher unless, 


(a) there is no agreement in operation that is deemed 
under this Act to form part of the contract of 
employment between the board and the teacher ; 


(6) notice of desire to negotiate to make or renew an 
agreement has been given by either party; 


(c) all the matters remaining in dispute between the 
board and the branch affiliate that represents the 
teacher have been referred to a fact finder and fifteen 
days have elapsed after the Commission has made 
public the report of the fact finder; =_ | 


(d) the offer of the board in respect of all matters 
agreed upon by the parties and _in respect of all 
matters remaining in dispute between the parties last 
received by the branch affiliate that represents the 
teacher is submitted to and rejected by the teachers 
composing the branch affiliate by a vote by secret 
ballot conducted under the supervision of and in the 
manner determined by the Commission ; 


(e) the teachers composing the branch affiliate that 
represents the teacher have voted, not earlier than 
the vote referred to in clause @d and not before the 
end of the fifteen day period referred to in clause c, 
in favour of a strike by a vote by secret ballot 
conducted under the supervision of and in the 
manner determined by the Commission ; and 


(f) after a vote in favour of a strike in accordance 
with clause e, the branch affiliate that represents 
the teacher gives to the board written notice of 
the strike and of the date on which the strike 
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will commence at least five days before the com- 
mencement of the strike. 


(2) Where a written collective understanding is in effect 
immediately before the coming into force of this Act, no 
teacher shall take part in a strike against the board unless 
the requirements of clauses c, d, e and f of subsection 1 are 
complied with. 


(3) For the purpose of subsection 1, a written collective 
understanding is deemed to be an agreement mentioned in 
clause a of subsection 1. 


65.—(1) A principal and a vice-principal shall be con- 
sidered essential employees and shall not take part in a 
strike vote or a strike. 


(2) Notwithstanding subsection 1, a principal and a vice- 
principal shall be members of a branch affiliate. 


66.—(1) The Federation shall not and no affiliate or branch 
affiliate shall call or authorize or threaten to call or authorize 
an unlawful strike. 


(2) No \officer, ‘,otticial ,or sagent ol, the EPederation, an 
affiliate or a branch affiliate or member of a branch affiliate 
shall counsel, procure, support or encourage an unlawful 
strike or threaten an unlawful strike. 


67.—(1) The Council shall not and no member association 
or board shall call or authorize or threaten to call or authorize 
an unlawful lock-out. 


(2) No officer, official or agent of the Council, a member 
association or a board or member of a board shall counsel, 
procure, support or encourage an unlawful lock-out or 
threaten an unlawful lock-out. 


68.—(1) Where the Federation, an affiliate or a branch 
affiliate calls or authorizes a strike or teachers take part in a 
strike against a board that the board, a member association, 
the Council or_any person normally resident within the 
jurisdiction of the board alleges is unlawful, the board, 
member association, Council or person may apply to the 
Ontario Labour Relations Board for a declaration that the 
strike is unlawful, and the Board may make the declaration. 


(2) Where the Council, a member association or a board 
calls or authorizes a lock-out of members of a branch affiliate 
that the branch affiliate, an affiliate, the Federation or any 


person normally resident within the jurisdiction of the board 
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alleges is unlawful, the branch affiliate, affiliate, Federation 
or person may apply to the Ontario Labour Relations 
Board for a declaration that the lock-out is unlawful, and 
the Board may make the declaration. 


(3) Where the Ontario Labour Relations Board makes a 
declaration under subsection 1 or 2, the Board in its 
discretion may, in addition, direct what action, if any, a 
person, teacher, branch affiliate, affiliate, the Federation, a 
board, member association or the Council and their officers, 
officials or agents shall do or refrain from doing with 
respect to the unlawful strike or unlawful lock-out. 


(4) The Ontario Labour Relations Board shall file in the 
office of the Registrar of the Supreme Court a copy of a 
direction made under subsection 3, exclusive of the reasons 
therefor, whereupon the direction shall be entered in the same 
way as a judgment or order of the court and is enforceable 
as such. 


69.—(1) Where a lawful strike takes place against a board, 
the board may lock out or declare a state of lock-out to 
exist against all members, other than principals or vice- 
principals, of the branch affiliate that represents teachers 
engaged in the strike. 


(2) No board shall lock out or declare a state of lock-out 
to exist or close a school or schools unless and until the 
proposal of the branch affiliate in respect of all matters 
agreed upon by the parties and in respect of all matters 
remaining in dispute between the parties last received 
by the board has been presented to a meeting of the board 
in public session. 


(3) Except as provided in subsection 1, a board shall not 
lock out a teacher. 


(4) Where a lawful strike takes place against a board, 
the board may close a school or schools where the board 1s of 
the opinion that, 


(a) the safety of students may be endangered ; 
(b) the school building or the equipment or supplies 
therein may not be adequately protected during 


the strike; or 


(c) the strike will substantially interfere with the 
operation of the school. 
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ole hteatenn’ (Ss) A teacher shall not be paid his salary in respect of 
the days on which, 


(a) he takes part in a strike, other than a strike as 
defined in subclause ii of clause / of section 1; 


(b) he is locked out; or 
(c) the schools are closed pursuant to subsection 4. 


Pareto dalla (6) Where a lawful strike is terminated without an 

of strike ‘ : : 

or new strike agreement coming into effect, no teacher shall take part in 
a resumption of the strike or take part in a new strike except 
after the provisions of clauses d, e and f of subsection 1 
of section 64 have again been complied with in respect of 


such resumption or new strike. 


Application (7) The provisions of this section apply notwithstanding 


1974,c.1099 any provision of The Education Act, 1974. “ae 

ee 70. The contract of employment or position of a teacher 

ee shail not be terminated by reason of his participation in a 
€ 


lawful strike. 


Bevignation, \) 74. Nothing in’this Act precludes a teacher, 
by teacher 
(a) from terminating his employment with a board in 
good faith in accordance with the provisions of his 
contract of employment; 


(5) from withdrawing a voluntary service in good faith 


on an individual basis. =. 
PART [xX 
MISCELLANEOUS 
See be 72. Where, under this Act, a party is required to give 
givento notice to another party, the party giving the notice shall 
ommission 


also within the same time limit, if any, give a copy of the 
notice to the Commission. 


tN gee eg 73. Except in respect of section 52, no decision, order, 


Commission determination, direction, declaration or ruling of the Com- 
and others wikis ; ; ; 
not subject mission, a fact finder, an arbitrator or board of arbitration, 
Oo revlew < 
a selector or the Ontario Labour Relations Board shall be 
questioned or reviewed in any court, and no order shall be 
made or process entered, or proceedings taken in, any 


court, whether by way of injunction, declaratory judgment, 
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certiorari, mandamus, prohibition, quo warranto, application 
for judicial review or otherwise, to question, review, prohibit 
or restrain the Commission, fact finder, arbitrator or board of 
arbitration, selector or the Ontario Labour Relations Board 
or the proceedings of any of them. 


74. Any notice or document required or authorized by Service of 
this Act to be given shall, 


(a) where it is to be given to the Commission, be 
delivered to the office of the Commission; 


(b) where it is to be given to a board, be delivered 
to the office of the board; 


(c) where it is to be given to a branch affiliate, be 
delivered to an officer of the branch affiliate: 


(d) where it is to be given to an affiliate, the Council, 
the Federation or a member association, be delivered 
to the office of the affiliate, the Council, the 
Federation or the member association, as the case 
requires ; 


(e) where it is to be given to an arbitrator or selector, 
be delivered to the arbitrator or selector; and 


(f) where it is to be given to a board of arbitration, 
be delivered to the chairman or either of the other 
two members of the board of arbitration. 


75.—(1) The expenditures incurred by a party in respect Costs 
of a person appointed or retained by the party for the pur- 
pose of making or renewing an agreement shall be borne by 
the party and all other expenses, including fees for a single 
arbitrator, a selector or a chairman of a board of arbitration 
shall be shared equally by the parties and such expenditures 
and fees shall be paid within sixty days after the agreement 
or renewal of agreement is executed or is deemed in effect as 
though it had been executed by the parties. 


(2) The fees and expenses, if any, of persons assigned by !4e™ 
the Commission to assist parties to make or renew an agree- 
ment and of fact finders appointed by the Commission 
shall be paid by the Commission. 


76. Where the Commission so directs, a branch affiliate prevaaant 
shall file with the Commission, within the time prescribed officers 
in the direction, a statement signed by its president or affiliate 


secretary setting out the names and addresses of its officers. 
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77.—(1) Subject to subsection 2, a vote conducted by a 
branch affiliate to give approval to the terms of an agree- 
ment shall be a vote by secret ballot. 


(2) A vote conducted by a branch affiliate for the pur- 
poses of subsection 1 of section 64 or for the purpose of 
giving approval to the terms of an agreement after the 
commencement of a strike shall be a vote by secret ballot 
conducted under the supervision of and in the manner deter- 
mined by the Commission. “BE 


78.—(1) Every person who contravenes any provision of 
this Act is guilty of an offence and on summary conviction is 
liable to a fine of not more than $500 for each day upon which 
the contravention occurs or continues. 


(2) The Council and every member association and every 
board and the Federation and every affiliate and every branch 
affiliate that contravenes any provision of this Act is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $10,000 for each day upon which such 
contravention occurs or continues. 


(3) The contravention of a decision, order, determination, 
direction, declaration or ruling made under this Act is deemed, 
for the purposes of this section, to be a contravention of this 
Act. 


(4) Where the Council! or a member association or the 
Federation or an affiliate or a branch affiliate is guilty of an 
offence under this Act, every officer or representative thereof, 
and where a board is guilty of an offence under this Act every 
member of the board, who assents to the commission of the 
offence shall be deemed to be a party to and guilty of the 
offence and is liable to a fine under subsection 1 as if he had 
been convicted of an offence under subsection 1. 


(5) An information in respect of a contravention of any 
provision of this Act may be for one or more offences and no 
information, warrant, conviction or other proceedings in any 
such prosecution is objectionable or insufficient by reason 
of the fact that it relates to two or more offences. 


(6) No prosecution for an offence under this Act shall be 
instituted except with the consent of the Ontario Labour 
Relations Board which may only be granted after affording 
an opportunity to the person or body seeking the consent 
and the person or body sought to be prosecuted to be heard. 
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(7) The Ontario Labour Relations Board shall determine pe ae 
its own practice and procedure but shall give full opportunity ea gh e 
to the parties to any proceedings to present their evidence mm 
and to make their submissions, and the Ontario Labour 
Relations Board may, subject to the approval of the Lieuten- 
ant Governor in Council, make rules governing its practice 
and procedure and the exercise of its powers and prescribing 
such forms as are considered advisable. 


(8) The decision of the majority of the members of the Decision 
Ontario Labour Relations Board present and constituting 0OLR.B. 
a quorum is the decision of the Ontario Labour Relations 
Board, but, if there is no majority, the decision of the 
chairman or vice-chairman governs. = | 


79. A prosecution for an offence under this Act may be Styieot | 
instituted against any body, association or organization in the 
name of the body, association or organization whether or not 
the body, association or organization is a body corporate 
and, for the purposes of any such prosecution, any unincor- 
porated body, association or organization shall be deemed 
to be a body corporate. 

80. Any act or thing done or omitted by an officer, Vicatons 
official or agent of the Federation, an affiliate, a branch Pility 
affiliate, the Council, a member association or a board or by a 
member of a board within the apparent scope of his authority 
to act on behalf of the Federation, affiliate, branch affiliate, 
Council, member association or board shall be deemed to be 
an act or thing done or omitted by the Federation, affiliate, 
branch affiliate, Council, member association or board, as 
the case may be. 


81.—(1) The Arbitrations Act does not apply to proceedings 2-39 (9 


under this Act. . ape 


(2) The Statutory Powers Procedure Act, 1971, does not ne 2 
apply to proceedings under this Act other than in respect of 
a determination referred to in clause f of subsection 1 of 
section 61. 


(3) Notwithstanding subsection 2, but subject to section lem 
73, The Statutory Powers Procedure Act, 1971 applies to 
proceedings before the Ontario Labour Relations Board under 
this Act. 


82. Notwithstanding any other provision of this Act, ae 


witnesses 


(a) the Minister of Education ; 


(b) the Deputy Minister of Education ; 
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(c) the chairman, a vice-chairman or a member of the 
Ontario Labour Relations Board: 


(d) an arbitrator or member or chairman of a board of 
arbitration; or 


(e) aselector, 


is not a compellable witness in any proceeding under this Act. 


Commence- 83. This Act comes into force on the day it receives Royal 
Assent. 


ists A he 84. This Act may be cited as The School Boards and 
Teachers Collective Negotiations Act, 1975. 
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EXPLANATORY NOTE 


The Bill provides procedures for the making and renewing of agreements 
between a school board and its teachers. The Bill provides for negotiations 
between a school board and a branch affiliate. The term “‘branch affiliate”’ 
is defined in the Bill. 


Provision is also made for the appointment of a fact finder if negotiations 
come to an impasse and for a choice by the parties of voluntary binding 
arbitration or final offer selection. 


The Bill prohibits strike action unless no agreement is in force, 
notice of desire to negotiate has been given, the fact finding procedure 
has been carried out, the last offer of the board has been rejected by a vote 
by secret ballot of the teachers, a strike vote has been taken and at least 
five days notice of the strike and of the date on which the strike will 
commence has been given by the branch affiliate to the school board. 


The Education Relations Commission is established with, among other 
duties, those of monitoring negotiations between teachers and boards, the 
compiling of statistical information and the assisting of parties in the 
making and renewing of agreements. 
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BILL 100 1975 


An Act respecting 
the Negotiation of Collective Agreements 
between School Boards and Teachers 


i as MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PART I 
GENERAL 


1. In this Act, Interpre- 


tation 


(a) “‘affiliate’’ means one of the following bodies: 


1. L’Association des Enseignants Franco- 
Ontariens. 


2. The Federation of Women Teachers’ Associa- 
tions of Ontario. 


3s The Ontario’ English;Catholie: Teacherg’ 
Association. 


4. The Ontario Public School Men Teachers’ 
Federation. 


5. The Ontario Secondary School Teachers’ 
Federation; 


(b) ‘“‘agreement”’ means a written collective agreement 
made after the coming into force of and pursuant 
to this Act between a board and a branch affiliate 
or branch affiliates or between two or more boards 
and two or more branch affiliates covering matters 
negotiable under this Act; 


(c) “board”? means a board of education, public school 
board, secondary school board, Roman Catholic 
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1974, c. 100 
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separate school board or Protestant separate school 
board and includes a divisional board of educa- 
tion; 


“branch affiliate’’ means an organization composed 
of all the teachers employed by a board who are 
members of the same affiliate; 


‘“‘Commission’’ means the Education Relations Com- 
mission established under this Act; 


“Council”? means the Ontario School Trustees’ Coun- 
eil® 


‘““Federation’ means the Ontario Teachers’ Federa- 
tion; 


“‘lock-out’’ means the suspension of employment of, 
or the refusal to assign work to, teachers other 
than principals and vice-principals in a school or 
schools by a board with the view to compelling the 
cessation of a strike or preventing the resumption 
of a strike or with the view to inducing or persuading 
the branch affiliate that represents the teachers to 
enter into or renew an agreement ; 


‘““member association’? means one of the following 
bodies: 


1. L’ Association Francaise des Conseils Scolaires 
de l'Ontario. 


2. Northern Ontario Public and Secondary School 
Trustees’ Association. 


3. Ontario Public School Trustees’ Association. 


4. Ontario Separate School Trustees’ Associa- 
tion ; 


‘party’ means a board or a branch affiliate ; 


‘principal’? means a principal as defined in The 
Education Act, 1974; 


“‘strike’”’ includes any action or activity by teachers 
in combination or in concert or in accordance with 
a common understanding that is designed to curtail, 
restrict, limit or interfere with the operation or 
functioning of a school program or school programs 
or of a school or schools including, without limiting 
the foregoing, 
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(i) withdrawal of services, 
(1) work to rule, 


(iii) the giving of notice to terminate contracts of 
employment; 


(m) “‘teacher’’ means a person, 


(1) who holds a valid certificate of qualification 
as a teacher in an elementary or secondary 
school in Ontario, 


(11) who holds a letter of standing granted by 
the Minister under The Education Act, 1974 ,1974.¢. 109 
or 


(iii) in respect of whom the Minister has granted 
a letter of permission under The Education 


Act, 1974, 


and who is employed by a board under a contract 
of employment as a teacher in the form of contract 
prescribed by the regulations under The Edu- 
cation Act, 1974, but does not include a super- 
visory officer as defined in The Education Act, 1974, 
an instructor in a teacher-training institution or a 
person employed to teach in a school for a period 
not exceeding one month; 


(n) “‘vice-principal’’ means a vice-principal within the 
meaning of the regulations under The Education 
Act, 1974; 


(0) ‘“‘vote by secret ballot’? means a vote by ballots 
cast in such a manner that a person expressing his 
choice cannot be identified with the choice ex- 
pressed ; 


(p) “written collective understanding’ means a written 
collective understanding made before the coming 
into force of this Act between a board and teachers 
or the representative or representatives of teachers 
employed by the board in respect of any term or 
condition of employment. 


2. The purpose of this Act is the furthering of harmonious Purpose 
relations between boards and teachers by providing for the 
making and renewing of agreements and by providing for 
the relations between boards and teachers in respect of agree- 
ments. 
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3.—(1) This Act applies to all collective negotiations 
between boards and teachers in respect of any term or 
condition of employment put forward by either party for 
the purpose of making or renewing an agreement. 


(2) No such collective negotiations shall be carried on 
between a board and the teachers employed by the board 
except in accordance with this Act. 


4,.—(1) In negotiations and procedures under this Act 
to make or renew an agreement or agreements, two or more 
boards may act jointly as a party and two or more branch 
affiliates may act jointly as a party, where both the boards 
and branch affiliates involved so agree, to make or renew an 
agreement between the boards and the branch affiliates or 
to make or renew a separate agreement between each of 
the boards and a branch affiliate that represents teachers 
employed by the board. 


(2) A separate agreement between a board and a branch 
affiliate made pursuant to subsection 1 may include terms 
and conditions of employment in addition to and consistent 
with those terms and conditions which are part of the agree- 
ment between all the boards acting as a party and all the 
branch affiliates acting as a party. 


(3) Notwithstanding subsection 1, two or more branch 
affiliates may act as one party in negotiations and pro- 
cedures under this Act to make or renew an agreement or 
agreements with the same board. 


(4) Where two or more boards act jointly as a party and 
two or more branch affiliates act jointly as a party pursuant 
to subsection 1, any negotiations and proceedings and 
resulting agreement pursuant to subsection 2 between one of 
the boards and a branch affiliate shall be deemed to be 
part of the joint negotiations and agreement in accordance 
with subsection 1. 


(5) A board or branch affiliate that agrees to act jointly 
with another board or branch affiliate pursuant to sub- 
section 1, shall continue to act jointly with such other 
board or branch affiliate until an agreement is made or 
renewed between the parties. 


5. A branch affiliate shall, in negotiations and procedures 
under this Act, represent all the teachers composing its 
membership. 


6. In negotiations to make or renew an agreement, a party 
shall be represented by only one group of persons but may 
at any time increase, decrease or change the composition 
of the group. 
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7.—(1) Where collective negotiations for the renewal of a 
written collective understanding that expires on or after 
the 31st day of August, 1975 are being carried on between 
a board and the teachers employed by the board immediately 
before this Act comes into force, the board and the branch 
affiliate that is composed of and represents only teachers 
employed by the board shall continue the negotiations in 
good faith with the view to making an agreement in accord- 
ance with this Act and written notice of desire to negotiate 
with the view to making an agreement shall be deemed to 
have been given pursuant to this Act. 


(2) Where a written collective understanding is in effect 
immediately before the coming into force of this Act, a 


Transitional 
provision 


Giving of 
notice where 
written 
collective 


branch affiliate may give written notice to a board or the under- 


board may give written notice to the branch affiliate, 


(a) in the case of a written collective understanding 
that expires on the 3lst day of August, within the 
month of January in the year in which the under- 
standing expires; or 


(6) in the case of a written collective understanding 
that expires on the 31st day of December, within 
the month of May in the year in which the under- 
standing expires, 


of its desire to negotiate with the view to making an agree- 
ment. 


(3) Where a written collective understanding referred to in 
subsection 2 is expressed to expire in the year 1975 and 
negotiations are not being carried on immediately before 
the coming into force of this Act to renew the written 
collective understanding, a branch affiliate may give written 
notice to a board or the board may give written notice to 
the branch affiliate within thirty days after the coming into 
force of this Act of its desire to negotiate with the view to 
making an agreement. 


(4) Where the notice mentioned in subsection 3 is not 
given within the period of time provided therein, the written 
collective understanding mentioned in subsection 3 shall be 
deemed to be renewed and to continue in force for a further 
period of one year from the day on which it would have 
expired. 


8. At any time during negotiations or procedures under 
this Act, 


(a) a board that is a party may obtain assistance from 
the Council, a member association or another board; 
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(6) a branch affiliate that is a party may obtain 
assistance from the Federation, an affiliate or another 
branch affiliate; and 


(c) a party may obtain assistance from one or more 
advisors, agents, counsel or solicitors. 


PART lt 


NEGOTIATIONS 


9. Negotiations shall be carried out in respect of any 
term or condition of employment put forward by either party. 


10. Where there is no agreement in force between a board 
and a branch affiliate and no written collective understanding 
in force between the board and the branch affiliate or the 
teachers represented by the branch affiliate, the branch 
affiliate may give to the board or the board may give to 
the branch affiliate written notice of its desire to negotiate 
with the view to making an agreement. 


11.—(1) Either party to an agreement may give written 
notice to the other party within the month of January in the 
year in which the agreement expires of its desire to negotiate 
with the view to the renewal, with or without modification, 
of the agreement then in operation. 


(2) Where an agreement exists between a board or boards 
and a branch affiliate or branch affiliates and no party to 
the agreement gives notice in accordance with this Act of its 
desire to negotiate with the view to the renewal of the 
agreement, the agreement continues in operation and is 
renewed from year to year, with each yearly period expiring 
on the 31st day of August, until the year, if any, in which 
notice is given in accordance with this Act of desire to 
negotiate with the view to the renewal, with or without 
modification, of the agreement. 


(3) Where notice has been given of desire to negotiate 
to make or renew an agreement, the terms and conditions of 
the written collective understanding or agreement, other than 
a term or condition that prevents a strike, that was in 
force at the time of giving the notice shall not be altered 
until either, 


(a) an agreement or a new agreement comes into force 
or the agreement is renewed, as the case may be; or 
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(b) subject to subsection 2 of section 28 and subsection 
5 of section 69, sixty days have elapsed after the 
Commission has made public the report of the fact 
finder as provided in section 27, 


whichever first occurs. 


12.—(1) The parties shall meet within thirty days from PPlgation | 
the giving of the notice and they shall negotiate in good 
faith and make every reasonable effort to make an agreement 
or to renew the agreement, as the case requires. 


(2) Notwithstanding subsection 1, where a written collective peioe 
understanding expires on or about the 31st day of December, 
1975, and notice is given pursuant to subsection 3 of section 
AN the parties shall meet on or before the 15th day of 
September, 1975 and they shall negotiate in good faith 
and make every reasonable effort to make an agreement. 


13.—(1) The parties, at any time during negotiations to Parties 
may choose 
make or renew an agreement, may agree to, procedures 
Cc 
: agreement 
(a) request the Commission to assign a person to assist 


the parties to make or renew the agreement; 


(b) request the Commission to appoint a fact finder as 
provided in Part III; or 


(c) refer all matters remaining in dispute between them 
that may be provided for in an agreement to, 


(i) an arbitrator or a board of arbitration for 
determination as provided in Part IV, or 


(ii) a selector for determination as provided in 
Part V. 


(2) Where the parties refer all matters remaining in Mlect of 
dispute between them to an arbitrator or a board of procedure 
arbitration or to a selector pursuant to clause c of sub- 
section 1, no teacher who is a member of a branch affiliate 
that is a party shall engage in a strike against the board 
that is a party and the board shall not lock out or declare 


a state of lock-out to exist against members of the branch 
affiliate that is a party. 


Where 
14. The Commission may, in the exercise of its OWN Commission 
may assign 

discretion, at any time assign a person to assist the parties Sees les 


to assist 
to make or renew an agreement. Harton 
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PART,dif 
FACT FINDING 


15. The Commission shall appoint forthwith a person as a 
fact finder during negotiations to make or renew an agree- 
ment if the parties have not referred all matters remaining in 
dispute between them to an arbitrator or board of arbitration 
as provided in Part IV or a selector as provided in Part V 
and, 


(a) one or both of the parties gives notice to the Com- 
mission that an impasse has been reached in the 
negotiations and requests the appointment of a fact 
finder, and the Commission approves the request; 


(b) the Commission is of the opinion that an impasse 
has been reached in the negotiations; or 


(c) the written collective understanding that was in 
effect or the agreement that was in operation in 
respect of the parties expires during negotiations 
between the parties to make or renew an agreement, 
and fact finding has not taken place as provided in 
this Part. 


16. The parties to negotiations to make or renew an 
agreement may, notwithstanding the appointment of a fact 
finder, 


(a) make or renew the agreement; or 


(b) agree to refer all matters remaining in dispute 
between them to, 


(i) an arbitrator or a board of arbitration for 
determination as provided in Part IV, or 


(ii) a selector for determination as provided in 
Part \. 


and upon the giving of notice to the Commission by the 
parties that they have so acted, the appointment of the fact 
finder is terminated. 


17. No person shall be appointed a fact finder who has a 
direct pecuniary interest in the matters coming before him 
or who is acting or has, within the period of six months 


_Immediately before the date of his appointment, acted as 


solicitor, counsel, negotiator, advisor or agent of either of 
the parties, but no person shall be deemed to have a direct 
pecuniary interest by reason only of being a ratepayer within 
the area of jurisdiction of the board that is a party. 
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18. Where a fact finder ceases to act by reason of with- Vacancy 
drawal, death or otherwise before submitting his report to the 
Commission, the Commission shall appoint another person 
in his stead and such person shall commence the work of the 
fact finder de novo. 


19. Where the Commission appoints a fact finder, the Notice of 
Bina gic , E J ? i appointment 
Commission shall give written notice to each of the parties Riss 
of the appointment of and the name and address of the fact 
finder. 


20.—(1) Within seven days after the receipt of notice from Notice of 


the Commission of the appointment of the fact finder, each agreed 
party shall give written notice to the fact finder and to the tere 4 
other party setting out all the matters that the parties dispute 
have agreed upon for inclusion in an agreement and all the 


matters remaining in dispute between the parties. 


(2) Where a party fails to comply with subsection 1, the Where 
fact finder may make a determination of the matters men- notgiven 
tioned in subsection 1 and may then proceed pursuant to this 


Part. 


21.—(1) It is the duty of a fact finder to confer with DUty,°t 
the parties and to inquire into, ascertain and make a report 
setting out the matters agreed upon by the parties for 
inclusion in an agreement and the matters remaining in 
dispute between the parties. 


What report 
may contain 


(2) A fact finder may, in his report, include his findings in 
respect of any matter that he considers relevant to the 
making of an agreement between the parties and recommend 
terms of settlement of the matters remaining in dispute 
between the parties. 


22. In inquiring into and ascertaining the matters remain- Matters that 
ing in dispute between the parties, the fact finder may inquire considered 
into and consider any matter that the fact finder considers finder 
relevant to the making of an agreement between the parties 


including, without limiting the foregoing, 


the conditions of employment in occupations out- 
side the public teaching sector ; 


(a 


_— 


(b) the effect of geographic or other local factors on the 
terms and conditions of employment ; 


(c) the cost to the board of the proposal of either 
party; 


(d) the interests and welfare of the public. 


100 
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23. The fact finder shall determine his own procedure 
under guidelines established by the Commission and, where 
the fact finder requests information from a party, the 
party shall provide the fact finder with full and complete 
information. 


24. The fact finder shall submit his report to the Com- 
mission within thirty days after the date of his appointment 
or within such longer period of time as the Commission, 
with the agreement of the parties, may direct and the 
Commission shall forthwith give a copy of the report to each 
of the parties. 


25. The report of the fact finder is not binding on the 
parties but is made for the advice and guidance of the parties 
and upon receipt of the report the parties shall endeavour, in 
good faith, to make an agreement or to renew the agree- 
ment, as the case may be. 


26.—(1) Where the Commission has given a copy of the 
report of the fact finder to each of the parties and the 
Commission is of the opinion that the parties will or are 
likely to benefit from assistance, the Commission may 
assign a person to assist the parties to make or renew, as 
the case may be, the agreement. 


(2) Where the Commission has given a copy of the 
report of the fact finder to each of the parties and both 
of the parties request assistance from the Commission, 
the Commission shall assign a person to assist the parties 
to make or renew, as the case may be, the agreement. 


27.—(1) If the parties make or renew, as the case may 
be, an agreement within fifteen days after the Commission 
has given a copy of the report to each of the parties, the 
report shall not be made public by the Commission, either 
of the parties or by any person. 


(2) If the parties do not make an agreement, or renew the 
agreement, as the case may be, within the period of time 
specified in subsection 1, the Commission shall make public 
the report of the fact finder. 


(3) Notwithstanding subsections 1 and 2, where both 
parties agree and the Commission approves, the Commission 
may defer making public the report of the fact finder for 
an additional period of not more than five days. 


28.—(1) If the parties do not make or renew, as the case 
may be, an agreement within fifteen days after the Com- 
mission has given a copy of the report of the fact finder to 
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each of | the parties, the parties may agree to refer all 
matters in dispute between them that may be provided for in 
an agreement to, 


(a) an arbitrator or a board of arbitration for deter- 
mination as provided in Part IV; or 


(b) a selector for determination as provided in Part V. 


(2) Where, pursuant to subsection 1, the parties refer 
all matters remaining in dispute between them that may be 
provided for in an agreement to an arbitrator or a board of 
arbitration or refer all such matters to a selector and either 
of the parties submits its final offer to the selector, 


(a) the terms of the written collective understanding 
or agreement, if any, in force between the parties 
at the time written notice is given or deemed to be 
given of desire to negotiate pursuant to section 7 or 
at the time of the giving of notice of desire to 
negotiate pursuant to subsection 1 or 2 of section 
11, shall not be altered until an agreement is made 
or renewed between the parties; and 


(b) no teacher who is a member of a branch affiliate 
that is a party shall engage in a strike against the 
board that is a party and the board shall not lock 
out or declare a state of lock-out to exist against 
members of the branch affiliate that is a party. 


PART IV 
VOLUNTARY BINDING ARBITRATION 


29.—(1) Where the parties agree to refer all matters 
remaining in dispute between them that may be provided 
for in an agreement to an arbitrator or a board of arbitration, 
the parties shall jointly give written notice to the Com- 
mission that they have so agreed and the notice shall 
state, 


(a) that the parties agree to refer the matters to an 
arbitrator and, 


(i) the date of appointment and the name and 
address of the arbitrator, or 


(ii) that the parties have not appointed the 


arbitrator and that the parties request the 
Commission to appoint the arbitrator; or 
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(b) that the parties agree to refer the matters to a board 
of arbitration and, 


(i) that the parties have each appointed a person 
as a member of the board of arbitration and 
shall set out the names and addresses of the 
two members so appointed, or 


(ii) that both of the parties or one of them, as 
the case may be, has not appointed a person 
as a member of the board of arbitration and 
that the parties request the Commission to 
appoint the members or member, as the case 
may be, of the board, 


and the notice shall state that the decision of the arbitrator 
or board of arbitration will be accepted by the parties as 
binding upon them. 


(2) Except as provided in section 57, a party shall not 
withdraw from arbitration proceedings under this Part after 
notice is given to the Commission in accordance with sub- | 
section 1. 


(3) Where the parties, in the notice mentioned in sub- 
section 1, request the Commission to appoint the arbitrator 
or the members or one of the members of the board of 
arbitration, the Commission shall make the appointment or 
appointments and shall forthwith thereafter give notice thereof 
to the parties setting out the name and address of the 
appointee or the names and addresses of the appointees, as the 
case may be, together with the date of the appointment or 
appointments. 


(4) Where the parties agree to refer all matters remaining 
in dispute between them to a board of arbitration, the two 
members of the board of arbitration shall, within ten days 
after the giving of notice of their appointment by the parties 
or by the Commission, as the case may be, appoint a third 
person to be chairman of the board of arbitration and the 
chairman shall forthwith give written notice to the Com- 
mission of his appointment. 


(S) Where the two members of the board of arbitration 
are unable to appoint or to agree on the appointment of the 
chairman of the board of arbitration within the period of 
time set out in subsection 4, the Commission shall appoint 
the chairman and shall give notice of the appointment to the 
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two members and to the parties and the notice shall set out 
the name and address of the person appointed and the date 
of the appointment. 


30. No person shall be appointed an arbitrator or member Persons 


prohibited as 
or chairman of a board of arbitration who has a direct arbitrator 

or members 
pecuniary interest in the matters coming before him or who or chairman 


of board of 
is acting or has, within the period of six months immediately arbitration 


before the date of his appointment, acted as solicitor, counsel, 
negotiator, advisor or agent of either of the parties, but no 
person shall be deemed to have a direct pecuniary interest 
by reason only of being a ratepayer within the area of 
jurisdiction of the board that is a party. 


31.—(1) Where a member of a board of arbitration is Vacancy 

unable to enter on or to carry on his duties so as to enable 
a decision to be rendered within the period of time required 
by subsection 2 or ceases to act by reason of withdrawal 
or death before the board of arbitration has completed its 
work, a replacement shall be appointed by the body that 
appointed the member, and the board of arbitration shall 
continue to function as if such member were a member of the 
board of arbitration from the beginning. 


(2) Where the chairman of a board of arbitration is unable Where 
to enter on or to carry on his duties so as to enable a decision unable to 
to be rendered within sixty days after his appointment or 
within such longer period of time as may be provided in 
writing by the board of arbitration and consented to by the 
Commission or ceases to act by reason of withdrawal or 
death, the Commission shall give notice thereof to the members 
of the board of arbitration who shall within seven days of the 
giving of the notice appoint a person to be the chairman 
and if the appointment is not so made by the members it 
shall be made by the Commission, and after the chairman is 
appointed the arbitration shall begin de novo. 


(3) Where an arbitrator is unable to enter on or to carry Where | 
on his duties so as to enable a decision to be rendered unable to 
within sixty days after his appointment or within such longer 
period of time as may be provided in writing by the arbitrator 
and consented to by the Commission or ceases to act by 
reason of withdrawal or death, the Commission shall give 
notice thereof to the parties who shall within seven days of 
the giving of the notice appoint a person to be the arbitrator 
and if the appointment is not so made it shall be made by the 
Commission and after the arbitrator is appointed the arbitra- 


tion shall begin de novo. 
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32. Within seven days after the giving of notice that 
the arbitrator or the chairman of the board of arbitration, 
as the case may be, has been appointed, each party shall 
give written notice to the arbitrator or chairman and to 
the other party setting out all the matters that the parties 
have agreed upon for inclusion in an agreement and all the 
matters remaining in dispute between the parties. 


33.—(1) The arbitrator or board of arbitration shall 
determine his or its own procedure but shall give full 
opportunity to the parties to present their evidence and 
make their submissions. 


(2) If the members of a board of arbitration are unable 
to agree among themselves on matters of procedure or as to 
the admissibility of evidence, the decision of the chairman 
governs. 


(3) The decision of a majority of a board of arbitration 
is the decision of the board, but if there is no majority, 
the decision of the chairman is the decision of the board. 


34.—(1) The arbitrator or board of arbitration has power, 


(a) to Summon any person, 


(i) to give oral or written evidence on oath or 
affirmation to the arbitrator or board of 
arbitration, or 


(11) to produce in evidence for the arbitrator or 
board of arbitration such documents and 
other things as the arbitrator or board of 
arbitration may specify ; 


(6) to administer oaths and affirmations; 


(c) to accept for or exclude from consideration any 
oral testimony, document or other thing, whether 
admissible in a court of law or not. 


(2) Where any person without lawful excuse, 
(a2) on being duly summoned under subsection 1 as a 
witness before the arbitrator or -board of arbi- 
tration, as the case may be, makes default in so 


attending ; 


(6) being in attendance as a witness before the arbitrator 
or board of arbitration, as the case may be, 
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refuses to take an oath or to make an affirmation 
legally required by the arbitrator or board of 
arbitration to be taken or made, or to produce 
any document or thing in his power or control 
legally required by the arbitrator or board of 


arbitration to be produced to him or it, or to 


answer any question to which the arbitrator or 
board of arbitration may legally require an answer; 
or 


(c) does any other thing that would, if the arbitrator 
or board of arbitration had been a court of law 
having power to commit for contempt, have been 
contempt of that court, 


the arbitrator or board of arbitration may state a case to 
the Divisional Court setting out the facts and that court may, 
on the application of the arbitrator or board of arbitration, 
inquire into the matter and, after hearing any witnesses 
who may be produced against or on behalf of that person and 
after hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that person 
in like manner as if he had been guilty of contempt of 
the court. 


35.—(1) The arbitrator or board of arbitration shall 
inquire into, consider and decide on all matters remaining 
in dispute between the parties. 


(2) In the conduct of proceedings before him or it and in 
reaching a decision in respect of a matter in dispute, 
the arbitrator or board of arbitration may inquire into 
and consider any matter that the arbitrator or board of 
arbitration considers relevant to the making of an agree- 
ment between the parties. 


36.—(1) The arbitrator or board of arbitration shall 
complete the consideration of all matters in dispute between 
the parties and shall report in writing his or its decision 
on the matters to the parties and to the Commission within 
sixty days after the giving of notice of the appointment 
of the arbitrator or of the appointment of the chairman of 
the board of arbitration, as the case may be, or within such 
longer period of time as may be provided in writing by the 
arbitrator or board of arbitration and consented to by the 
Commission. 


(2) The decision of the arbitrator or board of arbitration 
is binding upon the parties and they shall comply in good 
faith with the decision. 
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37.—(1) Within thirty days after receipt by the parties 
of the report of the arbitrator or board of arbitration, 
as the case may be, the parties shall prepare a document 
giving effect to all matters agreed upon by the parties 
and the decision of the arbitrator or board of arbitration 
and shall execute the document and thereupon it con- 
stitutes an agreement. 


(2) If the parties fail to execute the document within 
the period of time mentioned in subsection 1, the arbitrator 
or board of arbitration, as the case may be, shall prepare 
the document and submit it to the parties and shall fix 
the time within which and the place where the parties 
shall execute the document. 


(3) If the parties or either of them fail to execute the 
document within the time fixed by the arbitrator or the 
board of arbitration, the document shall be deemed to be 
in effect as though it had been executed by the parties 
and the document thereupon constitutes an agreement. 


PART V 


FINAL OFFER SELECTION 


38.—(1) Where the parties agree to refer all matters 
remaining in dispute between them that may be provided 
for in an agreement to a selector, the parties shall jointly 
give written notice to the Commission that they have so 
agreed and the notice shall state that the parties agree to 
refer the matters to a selector and, 


(a) the date of appointment and the name and address 
of the selector; or 


(0) that the parties have not appointed the selector 
and that the parties request the Commission to 
appoint the selector. 


(2) The parties shall, together with the notice mentioned 
in subsection 1, give to the Commission a written statement 
signed by the parties setting out that neither party will 
withdraw from the proceedings after the final offers of the 
parties have been submitted to the selector and that the 
decision of the selector will be accepted by the parties as 
binding upon them. 


(3) Except as provided in section 57, where the parties give 
to the Commission a written statement in accordance with 
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subsection 2, a party shall not withdraw from the proceedings 
after the final offer of either of the parties has been sub- 
mitted to the selector. 


(4) Where the parties request the Commission to appoint 
the selector, the Commission shall make the appointment 
and give notice of the appointment of the selector to the 
parties and the notice shall set out the name and address 
of the person appointed and the date of the appointment. 


39. No person shall be appointed a selector who has 
a direct pecuniary interest in the matters coming before 
him or who is acting or has, within the period of six months 
immediately before the date of his appointment, acted as 
solicitor, counsel, negotiator, advisor or agent of either of 
the parties, but no person shall be deemed to have a direct 
pecuniary interest by reason only of being a ratepayer within 
the area of jurisdiction of the board that is a party. 


40. Where a selector is unable to enter on or to carry 
on his duties so as to enable a decision to be rendered 
within the time specified by this Act or such longer period 
of time as may be provided in writing by the selector and 
consented to by the Commission or ceases to act by reason 
of withdrawal or death, the Commission shall give notice 
thereof to the parties who shall within seven days of the 
giving of the notice appoint a person to be the selector, and 
if the appointment is not so made by the parties it shall 
be made by the Commission, and after the selector is ap- 
pointed, the selection procedure shall begin de novo. 


41. Within seven days after the giving of notice that 
the selector has been appointed, the parties shall jointly 
give written notice to the selector setting out all the matters 
that the parties have agreed upon for inclusion in an agree- 
ment and all the matters remaining in dispute between the 
parties. 


42. Within fifteen days after the giving of notice that 
the selector has been appointed, each party shall give 
written notice to the selector setting out the final offer 
of the party on all the matters remaining in dispute 
between the parties and may submit with the notice a 
written statement in support of the final offer set out in the 
notice. 


43. Upon receiving the notices of the parties setting 
out the final offer of each party, the selector shall forthwith 
give to each party a copy of the notice setting out the final 
offer of the opposite party on all the matters remaining 
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in dispute between the parties together with a copy of the 
statement, if any, of the opposite party submitted in support 
of the final offer of the opposite party. 


44. Each party may, within ten days after being given 
a copy of the final offer and supporting statement, if any, 
of the opposite party, give to the selector a written reply 
and the selector shall forthwith give a copy of the reply of 
each party to the opposite party. 


45. Within fifteen days after each party has been given a 
copy of the final offer and supporting statement, if any, of 
the opposite party, or within such longer period of time as 
may be provided in writing by the selector and consented to 
by the Commission, the selector shall hold a hearing in 
respect of the matters remaining in dispute between the 
parties and may, before making a selection, hold a further 
hearing or hearings. 


46. The parties may agree to dispense with a hearing 
by the selector and in such case may jointly give written 
notice to the selector that they have so agreed, and, the 
selector upon receipt of the notice, shall not hold a hearing 
but shall proceed to his decision. 


4.7.—(1) The selector shall determine his own procedure 
but, in holding a hearing, shall give full opportunity to 
the parties to present their evidence and make their sub- 
missions. 


(2) The selector has power, 


(a) to summon any person, 
(i) to give oral or written evidence on oath or 
affirmation to the selector, or 


(ii) to produce in evidence for the selector such 
documents and other things as the selector 
may specify; 


(b) to administer oaths and affirmations: 


(c) to accept for or exclude from consideration any 
oral testimony, document or other thing, whether 
admissible in a court of law or not. 


(3) Where any person without lawful excuse, 


(a) on being duly summoned under subsection 2 as a 
witness before the selector makes default in so 
attending ; 
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(6) being in attendance as a witness before the selector, 
refuses to take an oath or to make an affirmation 
legally required by the selector to be taken or made, 
or to produce any document or thing in his power 
or control legally required by the selector to be 
produced to him, or to answer any question to 
which the selector may legally require an answer; 
or 


(c) does any other thing that would, if the selector 
had been a court of law having power to commit 
for contempt, have been contempt of that court, 


the selector may state a case to the Divisional Court setting 
out the facts and that court may, on the application of the 
selector, inquire into the matter and, after hearing any 
witnesses who may be produced against or on behalf of 
that person and after hearing any statement that may be 
offered in defence, punish or take steps for the punishment 
of that person in like manner as if he had been guilty of 
contempt of the court. 


4%. Ihe selector, shall) within fifteen “days after ‘the Selection 
conclusion of the hearing or hearings or within fifteen days offer 
after the giving of the notice by the parties that they have 
agreed to dispense with a hearing, as the case may be, or 
within such longer period of time as may be provided in 
writing by the selector and consented to by the Commission, 
make a decision selecting all of one of the final offers on all 
matters remaining in dispute between the parties given to 
the selector by one or the other of the parties. 


49. The decision of the selector is binding upon the #iectot 


parties and they shall comply in good faith with the decision. 


50.—(1) Within thirty days after receipt of notice of the Preparation 


and execu- 
decision of the selector, the parties shall prepare a document eat 
giving effect to all matters agreed upon by the parties and by parties 
the decision of the selector and shall execute the document 


and thereupon it constitutes an agreement. 


(2)) lithe jparties. fail to execute..the ‘document ‘within Wheres 
the period of time mentioned in subsection 1, the selector to prepare 
shall prepare the document and submit it to the parties 
and shall fix the time within which and the place where 
the parties shall execute the document. 

(3) If the parties or either of them fail to execute the Paulus. 
document within the time fixed by the selector, the docu- document 
ment shall be deemed to be in effect as though it had been 
executed by the parties and the document thereupon con- 


stitutes an agreement. 
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PATA 
AGREEMENTS 


51.—(1) Every agreement shall, 


(a) provide for a term of operation of not less than one 
year ; 


(b) state that it is effective on and after the Ist day 
of September in the year in which it is to come 
into operation; and 


(c) state that it expires on the 31st day of August in 
the year in which it ceases to operate. 


(2) Notwithstanding subsection 1, where a written collective 
understanding is expressed to expire on or about the 3lst 
day of December, 1975, the parties may make an agreement 
expressed to expire on the 31st day of August, 1976. 


(3) Notwithstanding subsection 1, where a written collective 
understanding is expressed to expire on or about the 3lst 
day of December, 1976, the parties may make an agreement 
expressed to expire on the 31st day of August, 1977. 


52.—(1) Where a conflict appears between a provision 
of an agreement and a provision of an Act or regulation, 
the provision of the Act or regulation prevails. 


(2) The provisions of this Act shall not be construed as 
to prejudicially affect the rights and privileges with respect 
to the employment of teachers enjoyed by Roman Catholic 
and Protestant separate school boards under The British 
North America Act, 1867. 


53.—(1) Unless an agreement otherwise provides for the 
final and binding settlement of all differences between the 
parties arising from the interpretation, application, adminis- 
tration or alleged contravention of the agreement, the agree- 
ment is deemed to include the following provision: 


Where a difference arises between the parties relating to 
the interpretation, application or administration of this 
agreement, or where an allegation is made that this 
agreement has been contravened, either of the parties 
may, after exhausting any grievance procedure established 
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by this agreement, notify the other party in writing of 
its desire to submit the difference or allegation to arbitra- 
tion and the notice shall contain the name of the first 
party's appointee to an arbitration board. The recipient 
of the notice shall within five days inform the other 
party either that it accepts the other party’s appointee 
as a single arbitrator or inform the other party of the 
name of its appointee to the arbitration board. Where 
two appointees are so selected they shall, within five 
days of the appointment of the second of them, appoint 
a third person who shall be the chairman. If the recipient 
of the notice fails to appoint an arbitrator or if the 
two appointees fail to agree upon a chairman within the 
time limited, the appointment shall be made by the 
Commission upon the request of either party. The single 
arbitrator or the arbitration board, as the case may be, 
shall hear and determine the difference or allegation and 
shall issue a decision and the decision is final and binding 
upon the parties and upon any employee or employer 
affected by it. The decision of a majority is the decision 
of the arbitration board, but, if there is no majority, the 
decision of the chairman governs. The arbitrator or 
arbitration board, as the case may be, shall not by his 
or its decision add to, delete from, modify or otherwise 
amend the provisions of this agreement. 


(2) Where a party or a teacher fails to comply with any Eaforcement 
of the terms of a decision of an arbitrator or board of arbitration 
arbitration, any party or any teacher affected by the decision 
may file in the office of the Registrar of the Supreme 
Court a copy of the decision of the arbitrator or board of 
arbitration, exclusive of the reasons therefor and certified 
by the arbitrator or the chairman of the board of arbitration 
to be a true copy of the decision, whereupon the decision 
shall be entered in the same way as a judgment or order 
of that court and is enforceable as such. 


54.—(1) Every agreement shall provide that there will Provision 


against 
be no strike or lock-out during the term of the agreement or strikes, ete. 


of any renewal of the agreement. 


(2) If an agreement does not contain the provision men- aes 


tioned in subsection 1, the agreement shall be deemed to 
contain the following provision: 


“There shall be no strike or lock-out during the term 


of this agreement or of any renewal of this agreement Ae 
ere 

ieee 

, . collective 

(3) For the purposes of subsections 1 and 2, a written understand- 


: : ing deemed to 
collective understanding shall be deemed to be an agreement. pfeagreement 
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ei pot igi 55.—(1) An agreement between a board and a branch 
part of affiliate shall be deemed to form part of the contract of 


contract of ; 
employment employment between the board and each teacher who is a 


member of the branch affiliate. 


rane (2) Where a conflict appears between a provision of any 
other part of a contract of employment and a provision of 
the agreement referred to in subsection 1, the provision of 
the agreement prevails, but no agreement shall conflict with 
the form of contract prescribed by the regulations under 
1974,c.109 The Education Act, 1974. 


Notice of 56. Where the parties agree on all the matters to be 

agreement : ; A ; 
included in an agreement, whether during or at the conclusion 
of negotiations or other proceedings under this Act, the chief 
executive officer of the board or of each of the boards, as the 
case may be, that is a party shall forthwith give notice 
thereof to the Commission. 

ate 57. Where the parties agree on all the matters to be in- 

agreement 5 ; A 

reached cluded in an agreement, whether during or at the conclusion 
of negotiations or other proceedings under this Act, they 
shall prepare a document incorporating all the matters 
agreed upon and shall execute the document and the docu- 
ment thereupon constitutes an agreement. 

Notice to... 68. Upon the: executionsotjanvagreementeach party (to 


ofexecution the agreement shall forthwith give notice thereof, together 
ofagreement  . i 
with a copy of the agreement, to the Commission. 


ore 59. An agreement is binding upon the board and upon 

agreement the branch affiliate that is a party to it and upon the 
teachers employed by the board who are members of the 
branch affiliate. 


PAR Teav Il 


EDUCATION RELATIONS COMMISSION 


commission —_ 6Q.—(1) There shall be a commission to be known as the 
Education Relations Commission composed of five persons 
who shall be appointed by the Lieutenant Governor in Council. 


ics a (2) The Lieutenant Governor in Council shall designate a 
chairman chairman and a vice-chairman from among the members of 


the Commission. 


CLS Se (3) In the case of the absence or inability to act of the 
chairman or of there being a vacancy in the office of the 
chairman, the vice-chairman shall act as and have all the 
powers of the chairman and in the absence of the chairman 
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and, vice-chairman from any meeting of the Commission, the 
members of the Commission present at the meeting shall 
appoint an acting chairman who shall act as and have all 
the powers of the chairman during the meeting. 


(4) The members of the Commission shall be appointed Term of 
for a term of one, two or three years so that as nearly as 
possible one-third of the members shall retire each year. 


(5S) Every vacancy on the Commission caused by the death, Vacancy 
resignation or incapacity of a member may be filled by the 
appointment by the Lieutenant Governor in Council of a 
person to hold office for the remainder of the term of such 
member. 


(6) Each of the members of the Commission is eligible for ee ae 
reappointment upon the expiration of his term of office. 


(7) Three members of the Commission constitute a quorum Quorum 
and are sufficient for the exercise of all the authouity of the 
Commission. 


(8) The powers of the Commission shall be exercised by Pxercising 
resolution and the Commission may pass resolutions govern- 
ing the calling of and the proceedings at meetings and speci- 
fying the powers and duties of employees of the Commission 
and generally dealing with the carrying out of its duties. 


(9) The members of the Commission shall be paid such Remunera- 
remuneration and expenses as are determined by the Lieu- 


tenant Governor in Council. 


(10) Subject to the approval of the Lieutenant Governor QM¢ers. 
in Council, the Commission may, 


(a) establish job classifications, salary ranges and terms 
and conditions of employment for its employees ; and 


(6) appoint and pay such employees as are considered 
proper. 


(11) The Public Service Superannuation Act applies to the ® 5.0. 1970. 
permanent employees of the Commission as though the applicable 
Commission had been designated by the Lieutenant Governor 
in Council under section 27 of that Act. 

(12) The Commission may engage persons other than those Professional 
employed pursuant to subsection 10 to provide professional, assistance 
technical or other assistance to or on behalf of the Commission, 
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and may prescribe the terms of engagement and provide for 
payment of the remuneration and expenses of such persons. 


hisedan 61.—(1) It is the duty of the Commission, 
(a) to carry out the duties imposed on it by this Act 
and such other functions as may, in the opinion of 
the Commission, be necessary to carry out the intent 
and purpose of this Act; 


(b) to maintain an awareness of negotiations between 
teachers and boards; 


(c) to compile statistical information on the supply, 
distribution, professional activities and salaries of 
teachers ; 


(d) to provide such assistance to parties as may facilitate 
the making or renewing of agreements ; 


(¢) to select and, where necessary, to train persons who 
may act as mediators, fact finders, arbitrators or 
selectors ; 


(f) to determine, at the request of either party or in 
the exercise of its discretion, whether or not either 
of the parties is or was negotiating in good faith 
and making every reasonable effort to make or renew 
an agreement; 


(zg) to determine the manner of conducting and to super- 
vise votes by secret ballot pursuant to this Act; and 


= 


to advise the Lieutenant Governor in Council when, 
in the opinion of the Commission, the continuance 
of a strike, lock-out or closing of a school or schools 
will place in jeopardy the successful completion of 
courses of study by the students affected by the 
strike, lock-out or closing of a school or schools. 


iniowentic, (2) The Commission may request a board to provide 


information necessary to compile the statistical information 
referred to in subsection 1 and a board shall comply with 
such a request within a reasonable period of time. 


See (3) The Commission shall annually prepare a report on the 
affairs of the Commission for the preceding year and the 
report shall be tabled in the Legislature. 
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62. No member of the Commission shall be required to fooler ade 
give testimony in any proceeding under this Act with regardof 
to information obtained by him in the discharge of his duties -7"7™"""°" 


as a member of the Commission. 


63. The moneys required for the purposes of the Com- Moneys 
mission shall, until the 31st day of March, 1976 and sub- 
ject to the approval of the Lieutenant Governor in Council, 
be paid out of the Consolidated Revenue Fund and there- 
after shall be paid out of the moneys appropriated therefor 
by the Legislature. 


PART VIII 
STRIKES AND LOCK-OUTS 
Notice of 


64.—(1) No teacher shall take part in a strike against Stke 
the board that employs the teacher unless, 


(a) there is no agreement in operation that is deemed 
under this Act to form part of the contract of 
employment between the board and the teacher; 


(6) notice of desire to negotiate to make or renew an 
agreement has been given by either party; 


(c) all the matters remaining in dispute between the 
board and the branch affiliate that represents the 
teacher have been referred to a fact finder and fifteen 
days have elapsed after the Commission has made 
public the report of the fact finder ; 


(d) the offer of the board in respect of all matters 
agreed upon by the parties and in respect of all 
matters remaining in dispute between the parties last 
received by the branch affiliate that represents the 
teacher is submitted to and rejected by the teachers 
composing the branch affiliate by a vote by secret 
ballot conducted under the supervision of and in the 
manner determined by the Commission ; 


(ec) the teachers composing the branch affiliate that 
represents the teacher have voted, not earlier than 
the vote referred to in clause d and not before the 
end of the fifteen day period referred to in clause c, 
in favour of a strike by a vote by secret ballot 
conducted under the supervision of and in the 
manner determined by the Commission; and 


(f) after a vote in favour of a strike in accordance 
with clause e, the branch affiliate that represents 
the teacher gives to the board written notice of 
the strike and of the date on which the strike 
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will commence at least five days before the com- 
mencement of the strike. 


(2) Where a written collective understanding is in effect 
immediately before the coming into force of this Act, no 
teacher shall take part in a strike against the board unless 
the requirements of clauses c, d, e and f of subsection 1 are 
complied with. 


(3) For the purpose of subsection 1, a written collective 
understanding is deemed to be an agreement mentioned in 
clause a of subsection 1. 


65.—(1) A principal and a vice-principal shall be members 
of a branch affiliate. 


(2) Notwithstanding subsection 1, in the event of a strike 
by the members of a branch affiliate each principal and 
vice-principal who is a member of the branch affiliate shall 
remain on duty during the strike or any related lock-out 
or state of lock-out or closing of a school or schools. “Bg 


66.—(1) The Federation shall not and no affiliate or branch 
affiliate shall call or authorize or threaten to call or authorize 
an unlawful strike. 


(2) No officer, official or agent of the Federation, an 
affiliate or a branch affiliate or member of a branch affiliate 
shall counsel, procure, support or encourage an unlawful 
strike or threaten an unlawful strike. 


67.—(1) The Council shall not and no member association 
or board shall call or authorize or threaten to call or authorize 
an unlawful lock-out. 


(2) No officer, official or agent of the Council, a member 
association or a board or member of a board shall counsel, 
procure, support or encourage an unlawful lock-out or 
threaten an unlawful lock-out. 


68.—(1) Where the Federation, an affiliate or a branch 
affiliate calls or authorizes a strike or teachers take part in a 
strike against a board that the board, a member association, 
the Council or any person normally resident within the 
jurisdiction of the board alleges is unlawful, the board, 
member association, Council or person may apply to the 
Ontario Labour Relations Board for a declaration that the 
strike is unlawful, and the Board may make the declaration. 


(2) Where the Council, a member association or a board 
calls or authorizes a lock-out of members of a branch affiliate 
that the branch affiliate, an affiliate, the Federation or any 
person normally resident within the jurisdiction of the board 
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alleges is unlawful, the branch affiliate, affiliate, Federation 
Or person may apply to the Ontario Labour Relations 
Board for a declaration that the lock-out is unlawful, and 
the Board may make the declaration. 


(3) Where the Ontario Labour Relations Board makes a 
declaration under subsection 1 or 2, the Board in its 
discretion may, in addition, direct what action, if any, a 
person, teacher, branch affiliate, affiliate, the Federation, a 
board, member association or the Council and their officers, 
officials or agents shall do or refrain from doing with 
respect to the unlawful strike or unlawful lock-out. 


(4) The Ontario Labour Relations Board shall file in the 
office of the Registrar of the Supreme Court a copy of a 
direction made under subsection 3, exclusive of the reasons 
therefor, whereupon the direction shall be entered in the same 
way as a judgment or order of the court and is enforceable 
as such. 


69.—(1) Where a lawful strike takes place against a board, 
the board may lock out or declare a state of lock-out to 
exist against all members, other than principals or vice- 
principals, of the branch affiliate that represents teachers 
engaged in the strike. 


(2) No board shall lock out or declare a state of lock-out 
to exist or close a school or schools unless and until the 
proposal of the branch affiliate in respect of all matters 
agreed upon by the parties and in respect of all matters 
remaining in dispute between the parties last received 
by the board has been presented to a meeting of the board 
in public session. 


(3) Except as provided in subsection 1, a board shall not 
lock out a teacher. 


(4) Where a lawful strike takes place against a board, 
the board may close a school or schools where the board is of 
the opinion that, 


(a) the safety of students may be endangered ; 
(b) the school building or the equipment or supplies 
therein may not be adequately protected during 


the strike; or 


(c) the strike will substantially interfere with the 
operation of the school. 
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bt Ley Oth (3) 1x teacher shall not be paid his salary in respect of 
the days on which, 


(a) he takes part in a strike, other than a strike as 
defined in subclause ii of clause / of section 1; 


(b) he is locked out; or 
= 


(c) the school in which he is employed is closed 
pursuant to subsection 4. “BE 


Resumption (6) Where a lawful strike is terminated without an 

of strike : : : 

ornew strike agreement coming into effect, no teacher shall take part in 
a resumption of the strike or take part in a new strike except 
after the provisions of clauses d, e and f of subsection 1 
of section 64 have again been complied with in respect of 


such resumption or new strike. 


e ppl Oaelen Neti te provisions of this section apply notwithstanding 


1974,c.109 any provision of The Education Act, 1974. 


Participa- 70. The contract of employment or position of a teacher 
tion in : A rts F 5 
rey shall not be terminated by reason of his participation in a 
SUrlKe 


lawful strike. 


Resignation, |, Nothing in this Act precludes a teacher, 
by teacher 
(a) from terminating his employment with a board in 
good faith in accordance with the provisions of his 
contract of employment; 


(6) from withdrawing a voluntary service in good faith 
on an individual basis. 


ened Wa: @ 
MISCELLANEOUS 

Paci 72, Where, under this Act, a party is required to give 
givento _ notice to another party, the party giving the notice shall 
ommi1ssion : : ‘ . : 5 ° 

also within the same time limit, if any, give a copy of the 

notice to the Commission. 
ee 73. Except in respect of section 52, no decision, order, 


Commission determination, direction, declaration or ruling of the Com- 
not subject mission, a fact finder, an arbitrator or board of arbitration, 
a selector or the Ontario Labour Relations Board shall be 
questioned or reviewed in any court, and no order shall be 
made or process entered, or proceedings taken in, any 
court, whether by way of injunction, declaratory judgment, 
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certiorari, mandamus, prohibition, quo warranto, application 
for judicial review or otherwise, to question, review, prohibit 
or restrain the Commission, fact finder, arbitrator or board of 
arbitration, selector or the Ontario Labour Relations Board 
or the proceedings of any of them. 


74. Any notice or document required or authorized by Petvice of 
this Act to be given shall, 


(a) where it is to be given to the Commission, be 
delivered to the office of the Commission ; 


(b) where it is to be given to a board, be delivered 
to the office of the board; 


(c) where it is to be given to a branch affiliate, be 
delivered to an officer of the branch affihate; 


(d) where it is to be given to an affiliate, the Council, 
the Federation or a member association, be delivered 
to the office of the affiliate, the Council, the 
Federation or the member association, as the case 
requires ; 


(ec) where it is to be given to an arbitrator or selector, 
be delivered to the arbitrator or selector; and 


(f) where it is to be given to a board of arbitration, 
be delivered to the chairman or either of the other 
two members of the board of arbitration. 


75. —(1) The expenditures incurred by a party in respect Costs 
of a person appointed or retained by the party for the pur- 
pose of making or renewing an agreement shall be borne by 
the party and all other expenses, including fees for a single 
arbitrator, a selector or a chairman of a board of arbitration 
shall be shared equally by the parties and such expenditures 
and fees shall be paid within sixty days after the agreement 
or renewal of agreement is executed or is deemed in effect as 
though it had been executed by the parties. 


(2) The fees and expenses, if any, of persons assigned by !em 
the Commission to assist parties to make or renew an agree- 
ment and of fact finders appointed by the Commission 
shall be paid by the Commission. 


76. Where the Commission so directs, a branch affiliate ee aaa 
shall file with the Commission, within the time prescribed eineers | 
in the direction, a statement signed by its president or affiliate 


secretary setting out the names and addresses of its officers. 
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77.—(1) Subject to subsection 2, a vote conducted by a 
branch affiliate to give approval to the terms of an agree- 
ment shall be a vote by secret ballot. 


(2) A vote conducted by a branch affiliate for the pur- 
poses of subsection 1 of section 64 or for the purpose of 
giving approval to the terms of an agreement after the 
commencement of a strike shall be a vote by secret ballot 
conducted under the supervision of and in the manner deter- 
mined by the Commission. 


78.—(1) Every person who contravenes any provision of 
this Act is guilty of an offence and on summary conviction is 
liable to a fine of not more than $500 for.each day upon which 
the contravention occurs or continues. 


(2) The Council and every member association and every 
board and the Federation and every affiliate and every branch ' 
affiliate that contravenes any provision of this Act is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $10,000 for each day upon which such 
contravention occurs or continues. 


(3) The contravention of a decision, order, determination, 
direction, declaration or ruling made under this Act is deemed, 
for the purposes of this section, to be a contravention of this 
Act. 


(4) Where the Council or a member association or the 
Federation or an affiliate or a branch affiliate is guilty of an 
offence under this Act, every officer or representative thereof, 
and where a board is guilty of an offence under this Act every 
member of the board, who assents to the commission of the 
offence shall be deemed to be a party to and guilty of the 
offence and is liable to a fine under subsection 1 as if he had 
been convicted of an offence under subsection 1. 


(S) An information in respect of a contravention of any 
provision of this Act may be for one or more offences and no 
information, warrant, conviction or other proceedings in any 
such prosecution is objectionable or insufficient by reason 
of the fact that it relates to two or more offences. 


(6) No prosecution for an offence under this Act shall be 
instituted except with the consent of the Ontario Labour 
Relations Board which may only be granted after affording 
an opportunity to the person or body seeking the consent 
and the person or body sought to be prosecuted to be heard. 


100 


31 


(7) The Ontario Labour Relations Board shall determine Practice 
its own practice and procedure but shall give full opportunity peeeaae 
to the parties to any proceedings to present their evidence 
and to make their submissions, and the Ontario Labour 
Relations Board may, subject to the approval of the Lieuten- 
ant Governor in Council, make rules governing its practice 
and procedure and the exercise of its powers and prescribing 
such forms as are considered advisable. 


(8) The decision of the majority of the members of the Decision 
Ontario Labour Relations Board present and constituting 0.L.R.B. 
a quorum is the decision of the Ontario Labour Relations 
Board, but, if there is no majority, the decision of the 
chairman or vice-chairman governs. 

79. A prosecution for an offence under this Act may be S*vieof | 
instituted against any body, association or organization in the 
name of the body, association or organization whether or not 
the body, association or organization is a body corporate 
and, for the purposes of any such prosecution, any unincor- 
porated body, association or organization shall be deemed 
to be a body corporate. 

80. Any act or thing done or omitted by an officer, Micarions 
official or agent of the Federation, an affiliate, a branch bility 
affiliate, the Council, a member association or a board or by a 
member of a board within the apparent scope of his authority 
to act on behalf of the Federation, affiliate, branch affiliate, 
Council, member association or board shall be deemed to be 
an act or thing done or omitted by the Federation, affiliate, 
branch affiliate, Council, member association or board, as 
the case may be. 


81.—(1) The Arbitrations Act does not apply to proceedings 3.0. 1970, 
under this Act. to apply 


(2) The Statutory Powers Procedure Act, 1971, does not Ant is 
apply to proceedings under this Act other than in respect of 
a determination referred to in clause f of subsection 1 of 
section 61. 


(3) Notwithstanding subsection 2, but subject to section !dem 
73, The Statutory Powers Procedure Act, 1971 applies to 
proceedings before the Ontario Labour Relations Board under 
this Act. 


82. Notwithstanding any other provision of this Act, fay ies 


witnesses 


(a) the Minister of Education ; 


(b) the Deputy Minister of Education; 
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(c) the chairman, a vice-chairman or a member of the 
Ontario Labour Relations Board; 


(dZ) an arbitrator or member or chairman of a board of 
arbitration; or 


(ec) aselector, 


is not a compellable witness in any proceeding under this Act. 


rommence- 83. This Act comes into force on the day it receives Royal 
Assent. 


phe 84. This Act may be cited as The School Boards and 
Teachers Collective Negotiations Act, 1975. 
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EXPLANATORY NOTES 


SECTION 1. The subsection added provides for the manner in which 
an area municipality may pay the costs incurred arising out of an agreement 
to have passenger transport services provided to it outside the Urban 
Transit Area. 


SECTION 2. At present, the Regional Council is empowered to levy 
against the municipalities in the Urban Transit Area, the sums required 
to meet any deficit incurred in the operations of the Ottawa-Carleton 
Regional Transit Commission in the preceding year. The effect of the 
amendment is to empower the Council to levy in the current year the 
sums required to meet the anticipated deficit for that year. Subsection 12 
provides that the actual 1974 deficit is to be recovered by a levy made in 
1975 to be payable in instalments in each of the years 1975, 1976 and 1977. 
The provisions respecting the apportionment of the levy amongst the 
various area municipalities and appeals therefrom remain unchanged. 


BILL 101 1975 


The Regional Municipalities Amendment Act, 1975 


| eas MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PARE 
THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


1. Section 67c of The Regional Mumicipality of Ottawa-Carleton s ts 
Act, being chapter 407 of the Revised Statutes of Ontario, 
1970, as enacted by the Statutes of Ontario, 1972, chapter 126, 
section 14, is amended by adding thereto the following sub- 


section: 


(6) Where, pursuant to clause h of subsection 4, an area Howcosts 
of service 


municipality has entered into an agreement to provide for outside 
\ ; : rban Transit 

passenger transport service outside the Urban Transit Area, Area to be 

the area municipality may pay the costs so incurred, in-°””° 

cluding accumulated deficits, out of its general funds, or, 

subject to the approval of the Municipal Board as to bound- 

aries, may pass one or more by-laws to impose a special rate 

or rates in one or more parts of the area municipality 

which, in the opinion of the council of the area municipality, 

derive benefit from the provision of passenger transport 

services. 


2. Subsections 2 to 12 of section 67d of the said Act, as enacted & 5) 
by the Statutes of Ontario, 1972, chapter ’126, ‘section 14, are re-enacted 
repealed and the following substituted therefor : 

(2) The Regional Council shall annually, by by-law, levy }evy rpon 
against such or the area municipalities as are wholly or “ipalities 
partly within the Urban Transit Area such sums as are, in 
the opinion of the Regional Council, required to meet any 
anticipated deficits that may arise out of the total operations 
of the Commission in such year, and in calculating such levy, 
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(a) the Regional Council shall take into account the 
amount of any subsidies received or to be received 
by the Regional Corporation for such purpose ; and 


(b) the Regional Council may, to such extent as it 
deems proper in the circumstances, include any 
expenditures made by the Regional Corporation 
that are related to the provision, planning, or im- 
provements of public transportation services in the 
Urban Transit Area, 


and any such levy made in 1976 and succeeding years shall 
make due provision for any surplus or deficit arising out of 
the total operations of the Commission in the preceding 
year after taking into account the levy made under this 
subsection and all applicable subsidies. 


(3) A by-law enacted under subsection 2 or 12 shall 
apportion the levy against each of such area municipalities 
in a manner that, in the opinion of the Regional Council, 
is just and equitable, and without limiting the generality 
of the foregoing, the Regional Council, in making such 
apportionment may have regard to the degree of passenger 
transport services provided, the financial implications of 
providing such service, equalized assessment, and any other 
factors and considerations that are, in the opinion of the 
Regional Council, relevant. 


(4) The Ministry of Revenue shall provide to the Regional 
Corporation such equalized assessment information as it may 
require for the purposes of any by-law enacted under this 
section and the provisions of Part VII apply mutatis 
mutandis in the event any equalized assessment is varied 
by an appeal under that Part or under The Assessment Act. 


(5) The Regional Corporation may advance moneys to 
the Commission from time to time upon such terms and 
conditions as the Regional Council may prescribe and any 
moneys so advanced shall be deemed not to reduce the 
operation deficit referred to in subsection 2 unless the 
Regional Council otherwise directs. 


(6) The sums levied under subsection 2, less any advances 
made under subsection 5, shall be paid by the Regional 
Corporation to the Commission within thirty days of the 
making of the levy. 


(7) Within ten days of the passing of a by-law under 
subsection 1, 2 or 12, the clerk of the Regional Council 
shall give notice thereof to the clerk of any area munici- 
pality affected thereby, by prepaid registered post. 
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SECTION 3. At present, the Regional Corporation is deemed to be a 
city for the purposes of the Act mentioned. 


SECTION 4. At present, the Regional Corporation is deemed to be a 
city for the purposes of the Acts mentioned. 
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(3) Any area municipality affected by a by-law passed 
under subsection 1, 2 or 12 may appeal to the Municipal 
Board against such by-law by sending by prepaid regis- 
tered post to the Municipal Board and to the clerk of the 
Regional Council a notice in writing setting forth its reasons 
therefor within thirty days of the passing of such by-law. 


(9) The Municipal Board shall make such inquiries into 
the matter as it considers necessary and may by ordet 
confirm such by-laws or make such amendments if any, to 
the by-law as it deems proper in the circumstances, and the 
order of the Municipal Board is final. 


(10) If no appeal is made against the by-law as provided 
in subsection 8, such by-law is valid, final and binding 
according to its terms so far as the same ordains, prescribes 
or directs anything within the proper competence of the 
Regional Council. 


(11) Any area municipality may pay the amounts charge- 
able to it under any such by-law out of its general funds, 
or, subject to the approval of the Municipal Board, may pass 
one or more by-laws to impose a special rate or rates in one 
or more defined areas to raise the whole or any part of the 
amount charged to such area municipality. 


(12) Notwithstanding subsection 2, the Regional Coun- 
cil shall, by by-law, levy against such of the area munici- 
palities as are wholly or partly within the Urban Transit 
Area the sums required to meet the deficit arising out of the 
total operations of the Commission for the year 1974, and 
provide for the payment of this levy by instalments on such 
terms and conditions and at such times during the years 
1975, 1976 and 1977 as it deems proper. 


. Section 85 of the said Act is repealed and the following sub- 
stituted therefor: 


85. The Regional Corporation shall be deemed to be a 
county for the purposes of The General Welfare Assistance 
Act, and no area municipality shall be deemed to be a 
municipality for the purposes of such Act, except section 2 
thereof. 


. Subsection 1 of section 86 of the said Act is repealed and the 
following substituted therefor: 


(1) The Regional Corporation shall be deemed to be a 
county for the purposes of The Homemakers and Nurses 
Services Act and The Day Nurseries Act, and no area munici- 
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pality shall be deemed to be a municipality for the purposes 
of such Acts. 


The said Act is amended by adding thereto the following 
section: 


100b.—(1) The Regional Council may pass by-laws for 
acquiring land for, and establishing, laying out and im- 
proving and maintaining, public parks, forests, zoological 
gardens, recreation areas, squares, avenues, boulevards and 
drives in the Regional Area and for exercising all or any of 
the powers that are conferred on boards of park management 
by The Public Parks Act. 


(2) In addition to the powers that may be exercised under 
subsection 1, the Regional Council has power to let from 
year to year, or for any time not exceeding ten years, the 
right to sell, subject to The Liquor Licence Act and the 
regulations made thereunder, spirituous, fermented or intoxica- 
ting liquors within regional parks under such regulations as 
the Regional Council may prescribe. 


(3) Paragraphs 70 and 71 of section 352 of The Municipal 
Act apply mutantis mutandis to the Regional Corporation. 


(4) The Regional Corporation shall be deemed to be a 
municipality for the purposes of The Parks Assistance Act. 


(5) Where, under an agreement with any conservation 
authority or the Ministry of Natural Resources, lands vested 
in the conservation authority, or other lands, are managed 
and controlled by the Regional Corporation, the Regional 
Corporation may, 


(a) exercise all or any of the powers conferred on it 
under subsection 1 in respect of such lands; 

(6) lay out, construct and maintain roads on such lands 

and, with the consent of the area municipality in 

which such lands, or any part thereof, are situate 

and assume the maintenance of existing roads on 

such lands, or any part thereof; 


— 
(os) 
“— 


subject to The Highway Traffic Act, regulate traffic 
on such roads and prescribe the rate of speed for 
motor vehicles driven on such roads in accordance 
with subsection 4 of section 82 of The Highway 
Traffic Act; and 


SECTION 5. The Regional Corporation is empowered to acquire land 
for, and establish, public parks. Similar powers are vested in other 
regional municipalities. 
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SECTION 6. Responsibility for the disposal of solid waste is trans- 
ferred to the Regional Corporation. 
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(d) notwithstanding the provisions of any other Act, 
exempt from municipal taxation any such lands for 
so long as they are managed and controlled by the 
Regional Corporation and used for park purposes. 


(6) An exemption from taxes under subsection 5 shall be 
deemed to have the same effect as an exemption from taxes 
under section 3 of The Assessment Act. 


(7) The Regional Council may agree to pay annually to 
the area municipality in which any land used for the pur- 
poses set out in subsection 1 is situate a sum not exceeding 
the amount that would have been payable to the munici- 
pality as taxes if the land were not exempt from taxation. 


Section 140a of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 74, section 4, and amended by 1974, 
chapter 117, section 6, is repealed and the following sub- 
stituted therefor: 


140a.—(1) In this section, ““waste’’ includes ashes, garbage, 
refuse, domestic waste, industrial solid waste or municipal 
refuse, and such other wastes as may be designated by by-law 
of the Regional Council. 


(2) On and after the day this section comes into force, 
the Regional Corporation shall provide facilities for the pur- 
pose of receiving, dumping and disposing of waste, and no 
such facilities shall be provided in the Regional Area by any 
area municipality, any local board thereof, or any other 
person whomsoever, without the consent of the Regional 
Council. 


(3) For the purposes of subsection 2, the Regional Cor- 
poration may, 


(a) acquire and use land; 


(b) erect, maintain and operate facilities for the pur- 
poses of receiving, dumping, treating and disposing 
of waste; 


contract with Her Majesty in right of Canada, 
Her Majesty in right of a province, any agency of 
either of them, a local or regional municipality in 
Ontario or Quebec, or a local board thereof, or any 
other person for such purposes ; 


a 
D 
—— 


(d) prohibit or regulate the dumping, treating and 
disposing of waste, or any class or classes thereof, 
upon such land; and 
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(ec) provide standards and regulations for vehicles, or 
any class or classes thereof, used for the haulage of 
waste to a regional waste disposal facility. 


(4) The Regional Council may pass one or more by-laws 
to assume as regional waste disposal works any or all such 
solid waste disposal sites, works, facilities and equipment 
vested in any area municipality, and upon the passing of any 
such by-law, the sites, works, facilities and equipment specified 
therein shall vest in the Regional Corporation. 


(5) The Regional Corporation shall pay to the corporation 
of any area municipality on or before the due date, all 
amounts of principal and interest becoming due upon any 
outstanding debt of such area municipality in respect of the 
real or personal property assumed by the Regional Cor- 
poration under subsection 4. 


(6) Subject to subsection 5, the Regional Corporation 
shall pay to the area municipality the costs incurred by 
it in the acquisition of and the improvements made to any 
such disposal site and works assumed by a by-law passed 
under subsection 4 and the current value of all equipment 
assumed therewith. 


(7) If the Regional Corporation fails to make any payment 
required by subsection 5 or 6 on or before the due date, the 
area municipality may charge the Regional Corporation 
interestat the rate’‘oi* 12 ‘per cent’per annum thereon, or 
such lower rate as the council of the area municipality deter- 
mines, from such date until payment is made. 


(8) No land shall be acquired under subsection 3 and no 
by-law shall be passed under subsection 4 without, 


(a) the approval of the area municipality in which the 
land is situate, which approval may be granted upon 
such terms and conditions as may be agreed upon; 
or 


(6) failing such approval or agreement, the approval of 
the Municipal Board. 


(9) The Municipal Board, before giving its approval under 
clause b of subsection 8 shall hold a public hearing and shall 
give or cause to be given at least ten days notice of the hearing 
to the clerk of the municipality concerned and to such other 
persons in such manner as the Board may direct, and the 
Board, as a condition of giving any such approval, may by 
its order impose such restrictions, limitations and conditions 


SECTION 7. The lands mentioned are annexed from the City of 
Thorold to the City of Welland; the annexation is deemed to be by order 
of the Municipal Board for the purposes of matters consequent thereon. 
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respecting the acquisition or use of such land as to the Board 
may appear necessary or expedient. 


(10) For the purposes of this section, the Regional Coun- Moe oy be 
cil shall, by by-law, prescribe rates or charges for the use of es 
its disposal facilities. 


(11) When, in the opinion of the Regional Council, land ios ee 
has been used for solid waste disposal and is no longer» hae 
required by the Regional Corporation for such purpose, 
the Regional Corporation shall not dispose of such land 
without first offering such land to the area municipality 
within which it is located for nominal consideration upon 
such terms and conditions as the Regional Council may 
prescribe. 


(12) Subject to the approval of the Regional Council, an Routes 
area municipality may, by by-law, prescribe one or more 
routes to be used by vehicles, or any class or classes thereof, 
in hauling waste to any regional waste facility located in 
such area municipality and any such by-law may restrict such 
vehicles to specified area municipality or regional roads 
and may provide different restrictions by reference to the 
days and times set forth in the by-law. 


(13) If a by-law passed under subsection 12 is not Approval 
approved by the Regional Council within a reasonable time, 
the Municipal Board may approve such by-law. 


(14) The Municipal Board, before giving its approval Hearing 

under subsection 13, shall hold a public hearing and shall 
give or cause to be given at least ten days notice of the hearing 
to the clerk of the municipality concerned and to such 
other persons in such manner as the Board may direct, and 
the Board, as a condition of giving any such approval, may 
by its order require such amendments and impose such restric- 
tions, limitations and conditions as to the Board may appear 
necessary or expedient. 


(15) A by-law passed under paragraph 116 of subsection 1 Nom applica, 


tion of by-law 


of section 354 of The Municipal Act does not apply to the un era 


Regional Corporation. c. 284, s. 354 (1), 
par. 116 


PART II 
THE REGIONAL MUNICIPALITY OF NIAGARA 
7. Section 2 of The Regional Municipality of Niagara Act, being 8? .aeq 
chapter 406 of the Revised Statutes of Ontario, 1970, is amended 
by adding thereto the following subsections: 
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s. 98, 
re-enacted 


Regional 


Corporation 
deemed city 


under 


422, 490 


Regional 


Corporation 


deemed 
county 
under 
R.S.O. 1970, 
cc. 104, 192, 
203 


s. 176a, 
enacted 


Welland 
Parks and 
Recreation 
Board 
dissolved 


Council of 
Welland 
deemed 
recreation 
committee 
and 
committee 
of 


management 


1974, cc. 120, 
80 
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(la) That portion of the City of Thorold described as 
follows is annexed to the City of Welland on the ist day of 
july, 19752 


All of the north half of Lot 225 of the former Town- 
ship of Thorold presently in the City of Thorold. 


(16) Subsection 3 applies mutatis mutandis to the annexation 
provided for in subsection 1a. 


8. Section 98 of the said Act is repealed and the following sub- 
stituted therefor : 


98.—(1) For the purposes of the following Acts, the 
Regional Corporation shall be deemed to be a city and no 
area municipality shall be deemed to be a municipality: 


1. The Anatomy Act. 

2. The Mental Hospitals Act. 

3. The Sanatoria for Consumptives Act. 
4. The War Veterans Burial Act. 


(2) For the purposes of the following Acts, the Regional 
Corporation shall be deemed to be a county and no area 
municipality shall be deemed to be a municipality: 


1. The Day Nursenes Act. 
2. The General Welfare Assistance Act. 


3. The Homemakers and Nurses Services Act. 


9. The said Act is amended by adding thereto the following 
section: 


176a.—(1) On the Ist day of July, 1975, the Parks and 
Recreation Board of the City of Welland is dissolved and 
the assets and liabilities thereof are vested in and shall be 
assumed by The Corporation of the City of Welland. 


(2) The council of the City of Welland shall be deemed to 
be a recreation committee under The Ministry of Culture and 
Recreation Act, 1974, and a committee of management under 
The Community Recreation Centres Act, 1974, and the 
regulations thereunder. 
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SECTION 8. At present, the Regional Corporation is deemed to be a 
city for the purposes of all the Acts mentioned. 


SECTION 9. Self-explantory. 
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SECTION 10. The power to license, regulate and govern lodging houses 
is transferred from the area municipalities to the Regional Corporation. 


SECTION 11. The Waterloo Regional health unit and the Waterloo 
Regional Board of Health are dissolved; the Regional Corporation through 
the Regional Council will exercise the powers of a local board of health 
throughout the Regional Area. 
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PART LT 


THE REGIONAL MUNICIPALITY OF YORK 


10. The Regional Municipality of York Act, being chapter 408 of 8.1%, 


the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


enacted 


174. On and after the Ist day of July, 1975, paragraph 77 Regional 
of section 352 of The M unicipal Act applies mutatis mutandis Hable spews 
to the Regional Council and no area municipality shall houses. etc, 


exercise any of the powers under that paragraph. cg ati 


PART IV 


THE REGIONAL MUNICIPALITY OF WATERLOO 


11. Sections 100 and 101 of The Regional Municipality of Waterloo *.19. 


101 


Act, 1972, being chapter 105, are repealed and the following s. 101, 
substituted therefor: repealed 


re-enacted 


100.—(1) On the ist day of July, 1975, the Regional Teele aa 
Area health unit, and the Waterloo Regional Board of Health dissolved 
are dissolved, and the assets and liabilities of the Board 
become the assets and liabilities of the Regional Corpora- 
tion without compensation, and the Regional Corporation 
shall stand in the place and stead of the Waterloo Regional 
Board of Health for the purposes of any agreements entered 
into, orders made, or matters commenced by that Board, 
and for the purposes of any proceedings which have been or 


may be instituted against that Board. 


(2) The Regional Corporation shall have all the powers oes 
and rights and be subject to all the duties conferred or tohave 
imposed on a local board of health for a municipality by of local board 
The Public Health Act and shall perform all the functions R80. 1970, 
of such a board, and the functions which would have been °°” 
performed by the local board or the medical officer of health 
or the public health inspector of an area municipality shall 
be performed by the Regional Corporation or the medical 
officer of health or the health inspector of the Regional Cor- 


poration, as the case may be. 


(3) The Regional Corporation shall be deemed to be a Regional 


Corporation 


municipality for the purposes of The Public Health Act. ee 
(4) Section 15 of The Public Health Act does not apply X% ation 

to the Regional Corporation, and section 17 of that Act does of. 4 so79 

not apply to the clerk of the Regional Corporation. c. 377, 8. 15, 17 


Non- 
application 
f 


oO 
R.S.O. 1970, 
c. 377, ss. 18, 35 


Regional 
Corporation 
deemed 
local board 
R.S.O. 1970, 
Grold 


Clerk deemed 
secretary 

of local board 
of health 


Pe 

O 

R.S.O. 1970, 

Sav ltl 

ss. 33, 96, 118 (2) 


Medical 
officer of 
health, etc.., 
deemed 
appointed 


Application 
of 


R.S.O. 1970, 
c. 377, s. 94 (1) 


Application 


O 
R.S.O. 1970, 
c. 377, ss. 125, 126 


Recovery of 
expenditures 


101 


10 


(5) Sections 13 and 35 of The Public Health Act do not 
apply to an area municipality. 


(6) The Regional Corporation shall be deemed to be a 
local board of health for a municipality for the purposes of 
sections 21 and 116 and subsections 2 and 5 of section 99 
and Schedule B of The Public Health Act. 


(7) The clerk of the Regional Corporation shall be deemed 
to be the secretary of a local board for the purposes of 
sections 24 and 62 and subsection 2 of section 23, and sub- 
section 7 of section 48 and Schedule B of The Public Health 
Act. 


(8) For the purposes of sections 33 and 96 and subsection 
2 of section 118 of The Public Health Act, an order made by 
the Regional Council pursuant to the powers conferred on 
the Regional Corporation by this section shall be deemed to 
be an order made by a local board. 


(9) The medical officer of health and the public health 
inspector and all other classes of persons referred to in sub- 
section 5 of section 35 of The Public Health Act employed 
by the Regional Corporation pursuant to subsection 14 shall 
be deemed to have been duly appointed under section 35 of 
The Public Health Act and shall have all the powers, rights 
and privileges and be subject to all the duties conferred or 
imposed upon such persons by that Act or any other Act. 


(10) For the purposes of subsection 1 of section 94 of 
The Public Health Act a request to the Minister of Health by 
the Regional Corporation shall be deemed to be a request 
by a local board. 


(11) The Regional Corporation may exercise the powers 
conferred by sections 125 and 126 of The Public Health Act, 
and no area municipality may exercise such powers. 


(12) Where the Regional Corporation or the medical 
officer of health or a public health inspector of the Regional 
Corporation has incurred expenditures which under The 
Public Health Act may be recovered by levying the amount 
thereof against rateable property in a municipality or by 
adding the amount thereof to the collector’s roll and collect- 
ing such amount in a like manner as municipal taxes, the 
Regional Council may, by by-law, direct the appropriate 
area municipality to levy such amount or to add such 
amount to its collector’s roll, as the case may be, and to 
collect the same in accordance with the provisions of The 
Public Health Act, and the council of an area municipality 
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SEcTION 12. At present, the council of the Town of Capreol is com- 
posed of a mayor elected by general vote and six councillors elected by 
wards. 
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shall forthwith upon receiving a direction under this sub- 
section comply therewith, and any moneys collected pursuant 
to this subsection shall forthwith be paid over to the 
treasurer of the Regional Municipality. 


(13) The Regional Corporation shall offer to employ every 
person who on the 30th day of June, 1975, is employed by 
the Waterloo Regional Board of Health, and any person 
who accepts employment offered under this subsection 
shall be entitled to receive a wage or salary up to and 
including the 30th day of June, 1976, of not less than he 
was receiving on the 30th day of June, 1975. 


(14) Subsections 2, 3 and 5 of section 27 apply mutatis 
mutandis to the Regional Corporation and to persons em- 
ployed under subsection 14 as though such persons were 
employed on the 30th day of June, 1975, by a local board 
of a local municipality within the Regional Area. 


(15) Where a person employed under subsection 9 was 
not employed under a collective agreement on the 30th 
day of June, 1975, the Regional Corporation shall place to 
the credit of such person the sick leave credits standing to 
his credit on such date in the sick leave credit plan of the 
Waterloo Regional Board of Health. 


(16) Nothing in subsections 13, 14 and 15 prevents the 


Regional Corporation from terminating the employment of 
an employee for cause. 


PART V 


THE REGIONAL MUNICIPALITY OF SUDBURY 


12. Section 3 of The Regional Municipality of Sudbury Act, 1972, 
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being chapter 104, as amended by the Statutes of Ontario, 
1972, chapter 167, section 1 and 1974, chapter 54, section 1, 
is further amended by adding thereto the following sub- 
section: 


(1a) Notwithstanding subsection 1, the council of the 
Town of Capreol shall, on and after the Ist day of January, 
1977, be composed of a mayor who shall be elected by a 
general vote and who shall be the head of the council, and 
six councillors elected by general vote. 
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LZ 


PAR ava 


THE REGIONAL MUNICIPALITY OF PEEL 


13. Section 2 of The Regional Mumicipality of Peel Act, 1973, 
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being chapter 60, is amended by adding thereto the follow- 
ing subsections: 


(1a) That portion of the City of Brampton described as 
follows is annexed to the City of Mississauga on the Ist day 
of July, 1975: 


That tract of land situate in the City of Brampton, in 
The Regional Municipality of Peel, formerly in the Township 
of Toronto Gore, Southern Division, County of Peel, and 
being composed of part of Lot 13 in Concession IX, east 
of Hurontario Street, in the said City of Brampton, more 
particularly described as follows: 


Beginning at the most southerly angle of the said Lot 13; 


Thence northwesterly along the southwesterly limit of Lot 
13, to the southwesterly angle of the Clairville Dam and 
Reservoir lands owned by the Metropolitan Toronto and 
Region Conservation Authority and described in an instru- 
ment registered in the Land Registry Office for the Registry 
Division of Peel (No. 43) as Number 142749; 


Thence northeasterly along the southerly limit of the 
Clairville Dam and Reservoir lands as described in the said 
Instrument Number 142749, 773.23 feet to an angle therein; 


Thence northeasterly, continuing along the southerly limit of 
the Clairville Dam lands, being along the southerly lhmit of 
the lands described in an instrument registered in the said 
Land Registry Office as Number 175348, 523.33 feet, more 
or less, to the intersection with the easterly limit of the 
City of Brampton, which is the westerly limit of the allow- 
ance for road between the City of Brampton and the 
Borough of Etobicoke; 


Thence southerly along the last-mentioned limit to the 
southeasterly angle of the said Lot 13; 


Thence southwesterly along the southeasterly limit of the 
said Lot 13 to the place of beginning. 


(16) Subsection 3 applies mutatis mutandis to the annexation 
provided for in subsection la. 


SECTION 13. The lands mentioned are annexed from the City of 
Brampton to the City of Mississauga; the annexation is deemed to be by 
order of the Municipal Board for the purposes of matters consequent thereon. 
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SECTION 14. Self-explanatory. 
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Pawo yin 


THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 
14, The Regional Municipality of Haldimand-Norfolk Act, 1973, 8.1194, | 
being chapter 96, is amended by adding thereto the following 
section: 


Hap een 
-lLaWws 
119a. The council of any city in the Regional Area may % 


may be 
pass any by-law that a board of commissioners of police of a councils 


passed by 
city is authorized to pass under The Municipal Act. B.S.0. 1970, 
c. 284 
15. This Act comes into force on the day it receives Royal Assent. Commence- 


“ment 
16. This Act may be cited as The Regional Municipalities Amend- Short title 
ment Act, 1975. 
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EXPLANATORY NOTES 


SECTION 1. The subsection added provides for the manner in which 
an area municipality may pay the costs incurred arising out of an agreement 
to have passenger transport services provided to it outside the Urban 
Transit Area. 


SECTION 2. At present, the Regional Council is empowered to levy 
against the municipalities in the Urban Transit Area, the sums required 
to meet any deficit incurred in the operations of the Ottawa-Carleton 
Regional Transit Commission in the preceding year. The effect of the 
amendment is to empower the Council to levy in the current year the 
sums required to meet the anticipated deficit for that year. Subsection 12 
provides that the actual 1974 deficit is to be recovered by a levy made in 
1975 to be payable in instalments in each of the years 1975, 1976 and 1977. 
The provisions respecting the apportionment of the levy amongst the 
various area municipalities and appeals therefrom remain unchanged. 


BILL 101 1975 


The Regional Municipalities Amendment Act, 1975 


‘ peek MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PAK bal 
THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


1. Section 67c of The Regional Municipality of Ottawa-Carleton a 
Act, being chapter 407 of the Revised Statutes of Ontario, 
1970, as enacted by the Statutes of Ontario, 1972, chapter 126, 


section 14, is amended by adding thereto the following sub- 
section: 


(6) Where, pursuant to clause h of subsection 4, an area eve ele 

municipality has entered into an agreement to provide for outside 
; ; : rban Transit 

passenger transport service outside the Urban Transit Area, Area tobe 
the area municipality may pay the costs so incurred, in- ee 
cluding accumulated deficits, out of its general funds, or, 
subject to the approval of the Municipal Board as to bound- 
aries, May pass one or more by-laws to impose a special rate 
or rates in one or more parts of the area municipality 
which, in the opinion of the council of the area municipality, 


derive benefit from the provision of passenger transport 
services. 


2. Subsections 2 to 12 of section 67d of the said Act, as enacted ay 
by the Statutes of Ontario, 1972, chapter 126, section 14, are re-enacted 


repealed and the following substituted therefor : 


(2) The Regional Council shall annually, by by-law, levy Beyy eon 
against such of the area municipalities as are wholly or cipalities 
partly within the Urban Transit Area such sums as are, In 
the opinion of the Regional Council, required to meet any 
anticipated deficits that may arise out of the total operations 


of the Commission in such year, and in calculating such levy, 
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: 


(a) the Regional Council shall take into account the 
amount of any subsidies received or to be received 
by the Regional Corporation for such purpose; and 


(b) the Regional Council may, to such extent as it 
deems proper in the circumstances, include any 
expenditures made by the Regional Corporation 
that are related to the provision, planning, or 1m- 
provements of public transportation services in the 
Urban Transit Area, 


and any such levy made in 1976 and succeeding years shall 
make due provision for any surplus or deficit arising out of 
the total operations of the Commission in the preceding 
year after taking into account the levy made under this 
subsection and all applicable subsidies. 


(3) A by-law enacted under subsection 2 or 12 shall 
apportion the levy against each of such area municipalities 
in a manner that, in the opinion of the Regional Council, 
is just and equitable, and without limiting the generality 
of the foregoing, the Regional Council, in making such 
apportionment may have regard to the degree of passenger 
transport services provided, the financial implications of 
providing such service, equalized assessment, and any other 
factors and considerations that are, in the opinion of the 
Regional Council, relevant. 


(4) The Ministry of Revenue shall provide to the Regional 
Corporation such equalized assessment information as it may 
require for the purposes of any by-law enacted under this 
section and the provisions of Part VII apply mutatis 
mutandis in the event any equalized assessment is varied 
by an appeal under that Part or under The Assessment Act. 


(5) The Regional Corporation may advance moneys to 
the Commission from time to time upon such terms and 
conditions as the Regional Council may prescribe and any 
moneys so advanced shall be deemed not to reduce the 
operation deficit referred to in subsection 2 unless the 
Regional Council otherwise directs. 


(6) The sums levied under subsection 2, less any advances 
made under subsection 5, shall be paid by the Regional 
Corporation to the Commission within thirty days of the 
making of the levy. 


(7) Within ten days of the passing of a by-law under 
subsection 1, 2 or 12, the clerk of the Regional Council 
shall give notice thereof to the clerk of any area munici- 
pality affected thereby, by prepaid registered post. 
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SECTION 3. At present, the Regional Corporation is deemed to be a 
city for the purposes of the Act mentioned. 


SECTION 4. At present, the Regional Corporation is deemed to be a 
city for the purposes of the Acts mentioned. 
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(8) Any area municipality affected by a by-law passed 
under subsection 1, 2 or 12 may appeal to the Municipal 
Board against such by-law by sending by prepaid regis- 
tered post to the Municipal Board and to the clerk of the 
Regional Council a notice in writing setting forth its reasons 
therefor within thirty days of the passing of such by-law. 


(9) The Municipal Board shall make such inquiries into 
the matter as it considers necessary and may by ordet 
confirm such by-laws or make such amendments if any, to 
the by-law as it deems proper in the circumstances, and the 
order of the Municipal Board is final. 


(10) If no appeal is made against the by-law as provided 
in subsection 8, such by-law is valid, final and binding 
according to its terms so far as the same ordains, prescribes 
or directs anything within the proper competence of the 
Regional Council. 


(11) Any area municipality may pay the amounts charge- 
able to it under any such by-law out of its general funds, 
or, subject to the approval of the Municipal Board, may pass 
one or more by-laws to impose a special rate or rates in one 
or more defined areas to raise the whole or any part of the 
amount charged to such area municipality. 


(12) Notwithstanding subsection 2, the Regional Coun- 
cil shall, by by-law, levy against such of the area munici- 
palities as are wholly or partly within the Urban Transit 
Area the sums required to meet the deficit arising out of the 
total operations of the Commission for the year 1974, and 
provide for the payment of this levy by instalments on such 
terms and conditions and at such times during the years 
1975, 1976 and 1977 as it deems proper. 


. Section 85 of the said Act is repealed and the following sub- 
stituted therefor: 


85. The Regional Corporation shall be deemed to be a 
county for the purposes of The General Welfare Assistance 
Act, and no area municipality shall be deemed to be a 
municipality for the purposes of such Act, except section 2 
thereof. 


. Subsection 1 of section 86 of the said Act is repealed and the 
following substituted therefor : 


(1) The Regional Corporation shall be deemed to be a 
county for the purposes of The Homemakers and Nurses 
Services Act and The Day Nurseries Act, and no area munici- 


Appeal 


Hearing 


Effect of 
by-law 


Special 
levy by 
area muni- 
cipality 


1974 
deficit 


s. 85, 
re-enacted 


Liability 
of 


Regional 
Corpora- 
tion under 
R.S.O. 1970, 
c. 192 


s. 86 (1), 
re-enacted 


Liability 
of Region- 
al Corpora- 
tion under 
R.S.O. 1970, 
cc. 2038, 104 


s. 1006, 
enacted 


Acquiring 
lands for 
parks, etc. 


R.S-O. 1970, 
c. 384 


Sale of 
spirituous, 
etc., liquors 
in parks 


R.S.O. 1970, 
c. 250 


Application of 
R.S.O. 1970, 
c. 284 


Regional 
Corporation 
a munici- 
pality under 
R.S.O. 1970, 


Park lands 
owned by 
conservation 


authority, etc. 


R.S.O. 1970, 
c. 202 


~ 


pality shall be deemed to be a municipality for the purposes 
of such Acts. 


5. The said Act is amended by adding thereto the following 
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section: 


1006.—(1) The Regional Council may pass by-laws for 
acquiring land for, and establishing, laying out and im- 
proving and maintaining, public parks, forests, zoological 
gardens, recreation areas, squares, avenues, boulevards and 
drives in the Regional Area and for exercising all or any of 
the powers that are conferred on boards of park management 
by The Public Parks Act. 


(2) In addition to the powers that may be exercised under 
subsection 1, the Regional Council has power to let from 
year to year, or for any time not exceeding ten years, the 
right to sell, subject to The Liquor Licence Act and the 
regulations made thereunder, spirituous, fermented or intoxica- 
ting liquors within regional parks under such regulations as 
the Regional Council may prescribe. 


(3) Paragraphs 70 and 71 of section 352 of The Mumicipal 
Act apply mutantis mutandis to the Regional Corporation. 


(4) The Regional Corporation shall be deemed to be a 
municipality for the purposes of The Parks Assistance Act. 


(5) Where, under an agreement with any conservation 
authority or the Ministry of Natural Resources, lands vested 
in the conservation authority, or other lands, are managed 
and controlled by the Regional Corporation, the Regional 
Corporation may, 


(a) exercise all or any of the powers conferred on it 
under subsection 1 in respect of such lands; 


(6) lay out, construct and maintain roads on such lands 
and, with the consent of the area municipality in 
which such lands, or any part thereof, are situate 
and assume the maintenance of existing roads on 
such lands, or any part thereof; 


—_— 
ion) 
— 


subject to The Highway Traffic Act, regulate traffic 
on such roads and prescribe the rate of speed for 
motor vehicles driven on such roads in accordance 
with subsection 4 of section 82 of The Highway 
Traffic Act; and 


SECTION 5. The Regional Corporation is empowered to acquire land 
for, and establish, public parks. Similar powers are vested in other 
regional municipalities. 


101 


SECTION 6. Responsibility for the disposal of solid waste is trans- 
ferred to the Regional Corporation. 


101 


6. 


101 
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(d) notwithstanding the provisions of any other Act, 
exempt from municipal taxation any such lands for 
so long as they are managed and controlled by the 
Regional Corporation and used for park purposes. 


(6) An exemption from taxes under subsection 5 shall be Aira sate 
deemed to have the same effect as an exemption from taxes i 
under section 3 of The Assessment Act. Leer 1970, 


(7) The Regional Council may agree to pay annually to Pac eeape 
the area municipality in which any land used for the pur- taxes 
poses set out in subsection 1 is situate a sum not exceeding 
the amount that would have been payable to the munici- 


pality as taxes if the land were not exempt from taxation. 


Section 140a of the said Act, as enacted by the Statutes of 814%, 
Ontario, 1971, chapter 74, section 4, and amended by 1974, 
chapter 117, section 6, is repealed and the following sub- 
stituted therefor : 


140a.—(1) In this section, “waste” includes ashes, garbage, Iterpre- 
refuse, domestic waste, industrial solid waste or municipal 
refuse, and such other wastes as may be designated by by-law 


of the Regional Council. 


(2) On and after the day this section comes into force, Waste, 
the Regional Corporation shall provide facilities for the pur- 
pose of receiving, dumping and disposing of waste, and no 
such facilities shall be provided in the Regional Area by any 
area municipality, any local board thereof, or any other 
person whomsoever, without the consent of the Regional 


Council. 


(3) For the purposes of subsection 2, the Regional Cor- Powers of 


poration may, Corporation 


(a) acquire and use land; 


(b) erect, maintain and operate facilities for the pur- 
poses of receiving, dumping, treating and disposing 
of waste; 


(c) contract with Her Majesty in right of Canada, 
Her Majesty in right of a province, any agency of 
either of them, a local or regional municipality in 
Ontario or Quebec, or a local board thereof, or any 
other person for such purposes ; 


(d) prohibit or regulate the dumping, treating and 
disposing of waste, or any class or classes thereof, 
upon such land; and 
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Payment of 
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debt 
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Interest 
on late 
payment 
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tion of 
land 
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(ec) provide standards and regulations for vehicles, or 
any class or classes thereof, used for the haulage of 
waste to a regional waste disposal facility. 


(4) The Regional Council may pass one or more by-laws 
to assume as regional waste disposal works any or all such 
solid waste disposal sites, works, facilities and equipment 
vested in any area municipality, and upon the passing of any 
such by-law, the sites, works, facilities and equipment specified 
therein shall vest in the Regional Corporation. 


(5) The Regional Corporation shall pay to the corporation 
of any area municipality on or before the due date, all 
amounts of principal and interest becoming due upon any 
outstanding debt of such area municipality in respect of the 
real or personal property assumed by the Regional Cor- 
poration under subsection 4. 


(6) Subject to subsection 5, the Regional Corporation 
shall pay to the area municipality the costs incurred by 
it in the acquisition of and the improvements made to any 
such disposal site and works assumed by a by-law passed 
under subsection 4 and the current value of all equipment 
assumed therewith. 


(7) If the Regional Corporation fails to make any payment 
required by subsection 5 or 6 on or before the due date, the 
area municipality may charge the Regional Corporation 
interest at the rate of 12 per cent per annum thereon, or 
such lower rate as the council of the area municipality deter- 
mines, from such date until payment is made. 


(8) No land shall be acquired under subsection 3 and no 
by-law shall be passed under subsection 4 without, 


(a) the approval of the area municipality in which the 
land is situate, which approval may be granted upon 
such terms and conditions as may be agreed upon; 
or 


(6) failing such approval or agreement, the approval of 
the Municipal Board. 


(9) The Municipal Board, before giving its approval under 
clause 6 of subsection 8 shall hold a public hearing and shall 
give or cause to be given at least ten days notice of the hearing 
to the clerk of the municipality concerned and to such other 
persons in such manner as the Board may direct, and the 
Board, as a condition of giving any such approval, may by 
its order impose such restrictions, limitations and conditions 
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SECTION 7. The lands mentioned are annexed from the City of 
Thorold to the City of Welland; the annexation is deemed to be by order 
of the Municipal Board for the purposes of matters consequent thereon. 
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fj 


respecting the acquisition or use of such land as to the Board 
may appear necessary or expedient. 


(10) For the purposes of this section, the Regional Coun- Bon ane 
cil shall, by by-law, prescribe rates or charges for the use of inate 
its disposal facilities. 


(11) When, in the opinion of the Regional Council, land nig es 
has been used for solid waste disposal and is no longer 
required by the Regional Corporation for such purpose, 
the Regional Corporation shall not dispose of such land 
without first offering such land to the area municipality 
within which it is located for nominal consideration upon 
such terms and conditions as the Regional Council may 
prescribe. 


(12) Subject to the approval of the Regional Council, an Routes 
area municipality may, by by-law, prescribe one or more 
routes to be used by vehicles, or any class or classes thereof, 
in hauling waste to any regional waste facility located in 
such area municipality and any such by-law may restrict such 
vehicles to specified area municipality or regional roads 
and may provide different restrictions by reference to the 
days and times set forth in the by-law. 


(13) If a by-law passed under subsection 12 is not Approval 
approved by the Regional Council within a reasonable time, 
the Municipal Board may approve such by-law. 


(14) The Municipal Board, before giving its approval Hearing 

under subsection 13, shall hold a public hearing and shall 
give or cause to be given at least ten days notice of the hearing 
to the clerk of the municipality concerned and to such 
other persons in such manner as the Board may direct, and 
the Board, as a condition of giving any such approval, may 
by its order require such amendments and impose such restric- 
tions, limitations and conditions as to the Board may appear 
necessary or expedient. 


(15) A by-law passed under paragraph 116 of subsection 1 Non-applica. 


tion of by-law 


of section 354 of The Municipal Act does not apply to the und ve 


ion. c. 284, 8. 354 (1), 
Regional Corporatio oa 6 


PART II 
THE REGIONAL MUNICIPALITY OF NIAGARA 
7. Section 2 of The Regional Municipality of Niagara Act, being §? aed 
chapter 406 of the Revised Statutes of Ontario, 1970, is amended 
by adding thereto the following subsections: 
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Portion of 
Thorold 
annexed to 
Welland 


Annexation 
deemed by 
Municipal 
Board order 


s. 98, 
re-enacted 


Regional 
Corporation 
deemed city 


ce. 21, 270, 
422, 490 


Regional 
Corporation 
deemed 
county 
under 
R.S.O. 1970, 
cc. 104, 192, 
203 


s. 176a, 
enacted 


Welland 
Parks and 
Recreation 
Board 
dissolved 


Council of 
Welland 
deemed 
recreation 
committee 
and 
committee 
of 
management 
hed ec. 120, 
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(1a) That portion of the City of Thorold described as 
follows is annexed to the City of Welland on the Ist day of 
EL OP 


All of the north half of Lot 225 of the former Town- 
ship of Thorold presently in the City of Thorold. 


(1b) Subsection 3 applies mutatis mutandis to the annexation 
provided for in subsection 1a. 


8. Section 98 of the said Act is repealed and the following sub- 
stituted therefor: 


98.—(1) For the purposes of the following Acts, the 
Regional Corporation shall be deemed to be a city and no 
area municipality shall be deemed to be a municipality: 


1. The Anatomy Act. 

2. The Mental Hospitals Act. 

3. The Sanatoria for Consumptives Act. 
4. The War Veterans Bunal Act. 


(2) For the purposes of the following Acts, the Regional 
Corporation shall be deemed to be a county and no area 
municipality shall be deemed to be a municipality: 


1. The Day Nursenes Act. 
2. The General Welfare Assistance Act. 


3. The Homemakers and Nurses Services Act. 


9. The said Act is amended by adding thereto the following 
section: 


176a—(1) On the ist day of July, 1975, the Parks and 
Recreation Board of the City of Welland is dissolved and 
the assets and liabilities thereof are vested in and shall be 
assumed by The Corporation of the City of Welland. 


(2) The council of the City of Welland shall be deemed to 
be a recreation committee under The Ministry of Culture and 
Recreation Act, 1974, and a committee of management under 
The Community Recreation Centres Act, 1974, and the 
regulations thereunder. 
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SECTION 8. At present, the Regional Corporation is deemed to be a 
city for the purposes of all the Acts mentioned. 


SECTION 9. Self-explantory. 
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101 


Section 10. The power to license, regulate and govern lodging houses 
is transferred from the area municipalities to the Regional Corporation. 


SEcTION 11. The Waterloo Regional health unit and the Waterloo 
Regional Board of Health are dissolved; the Regional Corporation through 
the Regional Council will exercise the powers of a local board of health 
throughout the Regional Area. 


10. 


9 


FAR TI 
THE REGIONAL MUNICIPALITY OF YORK 


The Regional Municipality of York Act, being chapter 408 of 8.174, 
the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


174. On and after the Ist day of July, 1975, paragraph 77 Regional 
of section 352 of The Municipal Act applies mutatis mutandis may license 
to the Regional Council and no area municipality shall houses. ete. 


exercise any of the powers under that paragraph. ao ada 


PART IV 


THE REGIONAL MUNICIPALITY OF WATERLOO 


11. Sections 100 and 101 of The Regional Municipality of Waterloo *.10. 


101 


re-enacted 


Act, 1972, being chapter 105, are repealed and the following s.101, 
substituted therefor: repealed 


100.—(1) On the Ist day of July, 1975, the Regional Heel a ae 
Area health unit, and the Waterloo Regional Board of Health dissolved 
are dissolved, and the assets and liabilities of the Board 
become the assets and liabilities of the Regional Corpora- 
tion without compensation, and the Regional Corporation 
shall stand in the place and stead of the Waterloo Regional 
Board of Health for the purposes of any agreements entered 
into, orders made, or matters commenced by that Board, 
and for the purposes of any proceedings which have been or 


may be instituted against that Board. 


(2) The Regional Corporation shall have all the powers REE an 


and rights and be subject to all the duties conferred or tohave 
imposed on a local board of health for a municipality by of local board 
The Public Health Act and shall perform all the functions rao. 1970, 
of such a board, and the functions which would have been “ = 
performed by the local board or the medical officer of health 

or the public health inspector of an area municipality shall 

be performed by the Regional Corporation or the medical 

officer of health or the health inspector of the Regional Cor- 


poration, as the case may be. 


(3) The Regional Corporation shall be deemed to be q Regional 


Corporation 


municipality for the purposes of The Public Health Act. Nee te 
(4) Section 15 of The Public Health Act does not apply N° vation 

to the Regional Corporation, and section 17 of that Act does of. 9 Jo) 

not apply to the clerk of the Regional Corporation. c. 377, 88. 15, 17 


Non- 
application 
of 

R.S.O. 1970, 

c. 377, ss. 13, 35 


Regional 
Corporation 
deemed 
local board 
R.S.O. 1970, 
c. 377 


Clerk deemed 
secretary 

of local board 
of health 


spphiceyon 

oO 

R.S.O. 1970, 

c. 377 

ss. 33, 96, 118 (2) 


Medical 
Officer of 
health, etc., 
deemed 
appointed 
under 
R.S.O. 1970, 
CrolinSeoo 


Application 


of 
R.S.O. 1970, 
c. 377, s. 94 (1) 


Application 
of 


R.S.O. 1970, 
c. 377, ss. 125, 126 


Recovery of 
expenditures 
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(5) Sections 13 and 35 of The Public Health Act do not 
apply to an area municipality. 


(6) The Regional Corporation shall be deemed to be a 
local board of health for a municipality for the purposes of 
sections 21 and 116 and subsections 2 and 5 of section 99 
and Schedule B of The Public Health Act. 


(7) The clerk of the Regional Corporation shall be deemed 
to be the secretary of a local board for the purposes of 
sections 24 and 62 and subsection 2 of section 23, and sub- 
section 7 of section 48 and Schedule B of The Public Health 
Act. 


(8) For the purposes of sections 33 and 96 and subsection 
2 of section 118 of The Public Health Act, an order made by 
the Regional Council pursuant to the powers conferred on 
the Regional Corporation by this section shall be deemed to 
be an order made by a local board. 


(9) The medical officer of health and the public health 
inspector and all other classes of persons referred to in sub- 
section 5 of section 35 of The Public Health Act employed 
by the Regional Corporation pursuant to subsection 13 shall 
be deemed to have been duly appointed under section 35 of 
The Public Health Act and shall have all the powers, rights 
and privileges and be subject to all the duties conferred or 
imposed upon such persons by that Act or any other Act. 


(10) For the purposes of subsection 1 of section 94 of 
The Public Health Act a request to the Minister of Health by 
the Regional Corporation shall be deemed to be a request 
by a local board. 


(11) The Regional Corporation may exercise the powers 
conferred by sections 125 and 126 of The Public Health Act, 
and no area municipality may exercise such powers. 


(12) Where the Regional Corporation or the medical 
officer of health or a public health inspector of the Regional 
Corporation has incurred expenditures which under The 
Public Health Act may be recovered by levying the amount 
thereof against rateable property in a municipality or by 
adding the amount thereof to the collector’s roll and collect- 
ing such amount in a like manner as municipal taxes, the 
Regional Council may, by by-law, direct the appropriate 
area municipality to levy such amount or to add such 
amount to its collector’s roll, as the case may be, and to 
collect the same in accordance with the provisions of The 
Public Health Act, and the council of an area municipality 
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SECTION 12. At present, the council of the Town of Capreol is com- 
posed of a mayor elected by general vote and six councillors elected by 
wards. 
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shall forthwith upon receiving a direction under this sub- 
section comply therewith, and any moneys collected pursuant 
to this subsection shall forthwith be paid over to the 
treasurer of the Regional Municipality. 


(13) The Regional Corporation shall offer to employ every 
person who on the 30th day of June, 1975, is employed by 
the Waterloo Regional Board of Health, and any person 
who accepts employment offered under this subsection 
shall be entitled to receive a wage or salary up to and 
including the 30th day of June, 1976, of not less than he 
was receiving on the 30th day of June, 1975. 


(14) Subsections 2, 3 and 5 of section 27 apply mutatis 
mutandis to the Regional Corporation and to persons em- 
ployed under subsection 13 as though such persons were 
employed on the 30th day of June, 1975, by a local board 
of a local municipality within the Regional Area. 


(15) Where a person employed under subsection 13 was 
not employed under a collective agreement on the 30th 
day of June, 1975, the Regional Corporation shall place to 
the credit of such person the sick leave credits standing to 
his credit on such date in the sick leave credit plan of the 
Waterloo Regional Board of Health. 


(16) Nothing in subsections 13, 14 and 15 prevents the 


Regional Corporation from terminating the employment of 
an employee for cause. 


PART V 


THE REGIONAL MUNICIPALITY OF SUDBURY 


12. Section 3 of The Regional Municipality of Sudbury Act, 1972, %° 


being chapter 104, as amended by the Statutes of Ontario, 
1972, chapter 167, section 1 and 1974, chapter 54, section 1, 
is further amended by adding thereto the following sub- 


section: 
o 


(1a) Notwithstanding subsection 1, the council of the 
Town of Capreol shall, on and after the Ist day of January, 
1977, be composed of a mayor who shall be elected by a 
general vote and who shall be the head of the council, and 
six councillors elected by general vote. 
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PART VI 


THE REGIONAL MUNICIPALITY OF PEEL 


8. 2 18. Section 2 of The Regional Municipality of Peel Act, 1973, 


amended 


Portion of 
Brampton 
annexed to 
Mississauga 


Annexation 
deemed by 
Municipal 
Board order 
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being chapter 60, is amended by adding thereto the follow- 
ing subsections: 


(1a) That portion of the City of Brampton described as 
follows is annexed to the City of Mississauga on the Ist day 
of July, 1975: 


That tract of land situate in the City of Brampton, in 
The Regional Municipality of Peel, formerly in the Township 
of Toronto Gore, Southern Division, County of Peel, and 
being composed of part of Lot 13 in Concession IX, east 
of Hurontario Street, in the said City of Brampton, more 
particularly described as follows: 


Beginning at the most southerly angle of the said Lot 13; 


Thence northwesterly along the southwesterly lmit of Lot 
13, to the southwesterly angle of the Clairville Dam and 
Reservoir lands owned by the Metropolitan Toronto and 
Region Conservation Authority and described in an instru- 
ment registered in the Land Registry Office for the Registry 
Division of Peel (No. 43) as Number 142749; 


Thence northeasterly along the southerly limit of the 
Clairville Dam and Reservoir lands as described in the said 
Instrument Number 142749, 773.23 feet to an angle therein; 


Thence northeasterly, continuing along the southerly limit of 
the Clairville Dam lands, being along the southerly limit of 
the lands described in an instrument registered in the said 
Land Registry Office as Number 175348, 523.33 feet, more 
or less, to the intersection with the easterly lmit of the 
City of Brampton, which is the westerly limit of the allow- 
ance for road between the City of Brampton and the 
Borough of Etobicoke; 


Thence southerly along the last-mentioned limit to the 
southeasterly angle of the said Lot 13; 


"Thence southwesterly along the southeasterly limit of the 
said Lot 13 to the place of beginning. 


(15) Subsection 3 applies mutatis mutandis to the annexation 
provided for in subsection la. 


SECTION 13. The lands mentioned are annexed from the City of 
Brampton to the City of Mississauga; the annexation is deemed to be by 
order of the Municipal Board for the purposes of matters consequent thereon. 
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SECTION 14. Self-explanatory. 
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101 


13 


PARTON AL 


THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


14. The Regional Municipality of Haldimand-Norfolk Act, 1973, 8.1194, 
being chapter 96, is amended by adding thereto the following 


7 enacted 
section: 


me pbs 
aws 
119a. The council of any city in the Regional Area may 1a 


may be 
pass any by- -law that a board of commissioners of police of a councils 


passed by 

city 1s authorized to pass under The Municipal Act. B.8-0. 1970, 
c. 284 

15.—(1) This Act, except sections 6, 7, 9, 10, 11 and 13, comes Caen 


into force on the day it receives Royal Assent. 


(2) Sections 7, 9, 10, 11 and 13 shall be deemed to have come !4¢™ 
into force on the Ist day of July, 1975. 


[a soecuom 0 (Comes into terce om, the ist day of January, em 
1976. 


16. This Act may be cited as The Regional Mumicipalities Amend- Short title 
ment Act, 1975. 


The Regional Municipalities 
Amendment Act, 1975 


Ist Reading 
june 3rd, 1975 


2nd Reading 
july 3rd, 1975 


3rd Reading 


THE Hon. W. D. McKEouGH 
Treasurer of Ontario and 
Minister of Economics and 
Intergovernmental Affairs 


(Reprinted as amended by the 
Committee of the Whole House) 


1975 


C A 2 O N Chfergate 
X 8 ene 101 Publications 


-B56 se a6 


STH SESSION, 29TH LEGISLATURE, ONTARIO 
24 ELIZABETH II, 1975 


Ontario. Legislative Assembly 
) Ww 


The Regional Municipalities Amendment Act, 1975 


THE Hon. W. D. McKEouGH 
Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs 


“LIBRAD 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


a + mi ‘] aa 
i ie ve 
vole 


i i 


ah ee , 
N UN re ia) 
: A Ae we Hi \ WA ( i uh fh ! its 
‘ AC fe mht : n is ad , SNe ban al 
| ’ i it 7 : iy a a 2 ie it ‘ 14, i ‘ i NA i 
Pah AA NO Ae ea ee ae et 
OT URAR ke d wrey. ii ate 
ey i teeta wn ty adda barn 
ay ei HA * 
ip * ia ae 3 pore ny | ah ‘ 
i Hd eh anh ‘ aA by “i ni 
f + ia ik ie i ue Lei Val 
| \ MM end ah a 
i a aa 
i, f f 
i 4 Dy 1 
? j i a 4 i h 
ia Lt 
oe et et t 4 
we al / y iM 
ad A 
\ 2 i i t Kipaaga’ Get { 
| ' My "i vant 
= i i Mi j i Na 
‘ va i Ay ie yy 
yi wis a ee he th ome 
{ : ee 
ny i \ “Nee tee) RA 
‘ , | me 
tf i j i fy I i 
an . 4 iN Pie A a , , TE 
. ¢ ND | IY PA 
yy 4 hie ee ee a 
; na Mas ye Guan ih AN (es hoe wy 
} Pi . Oey a 
baa wy. | nial tas 
Wig Cie eRe ne ul 
Vi | CW ny ra bah he a ha Ai uA) Mi My? ini i baie 1 7 
eM. verre 2eKtr 
a i WW en, Teas) 
Dyeaaey Ms a clleatay| Na 
i nl ) cree | - , h 
hares I lait hon Ay ‘| { ’ ~ ‘ sf 
: f pe ae 1) eg Zt i i x i A i Ay 
P { ft? if ue : a : wie ; Nene i 
I ny ’ il ‘ht iy rat 1 t f ert slg AN oh ih rary hah 
, i j | i" ye Se) 
; f fi) mt c 
S ‘ it iat ‘ Won 
j iM i i 4 
' =~ eer Pe 
{ | 
5 i ; Hy 
4 r 
4 Ns | ) 
{i ; 
‘ ; My 
I 
“ey 
1 Y ‘ 
i J 
4 : 
i } 
4 Piss 
oe 
hi 
i vy 
bin (vrs 
ie 
se i] T if 
{ F § 
4 ; ! et 
- i \ Py j rr 
} 1 { ul 
. iy t ; 
' i wai : 
\ j ue 
i “a 1 he } J 7 , if 
U i) Git } j j ne Ai 
i ; t ‘i, TS ae, at b 
( ued edie : ‘ ‘ 
’ bi 44 ftw ww Miriebatd wre Sai ilew mars aa raat 


i Tne 9 utd ete Bed he, ee 
Last ik wal) A wine > rai tenes 


Ay" y 


nal ea Pe ‘ . ue heh SO} 
’ ; t Aa id ‘ co. al! ey A ? a 
} a eet ut} i} ira ; 
a 6 fe i Ps Ay oil \ . 1. 9 att an f , ‘ 
: ea oie) Matin bo? fo iw ithe wei ot 


BILL 101 1975 


The Regional Municipalities Amendment Act, 1975 


i eas MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


kage gyi boa 
THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


i. Section 67c of The Regional Municipality of Ottawa-Carleton Recall 
Act, being chapter 407 of the Revised Statutes of Ontario, 
1970, as enacted by the Statutes of Ontario, 1972, chapter 126, 
section 14, is amended by adding thereto the following sub- 
section: 


(6) Where, pursuant to clause / of subsection 4, an area How costs 
of service 


municipality has entered into an agreement to provide for outside | 
; 3 : Urban Transit 

passenger transport service outside the Urban Transit Area, Area to be 

the area municipality may pay the costs so incurred, in- hg 

cluding accumulated deficits, out of its general funds, or, 

subject to the approval of the Municipal Board as to bound- 

aries, May pass one or more by-laws to impose a special rate 

or rates In one or more parts of the area municipality 

which, in the opinion of the council of the area municipality, 

derive benefit from the provision of passenger transport 

SeTVICEeS. 


2. Subsections 2 to 12 of section 67d of the said Act, as enacted $5) 
by the Statutes of Ontario, 1972, chapter 126, section 14, are re-enacted 
repealed and the following substituted therefor: 


(2) The Regional Council shall annually, by by-law, levy heyy ppon 
against such of the area municipalities as are wholly or cipalities 
partly within the Urban Transit Area Such sums as are, In 
the opinion of the Regional Council, required to meet any 
anticipated deficits that may arise out of the total operations 
of the Commission in such year, and in calculating such levy, 
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(a) the Regional Council shall take into account the 
amount of any subsidies received or to be received 
by the Regional Corporation for such purpose ; and 


(b) the Regional Council may, to such extent as it 
deems proper in the circumstances, include any 
expenditures made by the Regional Corporation 
that are related to the provision, planning, or im- 
provements of public transportation services in the 
Urban Transit Area, 


and any such levy made in 1976 and succeeding years shall 
make due provision for any surplus or deficit arising out of 
the total operations of the Commission in the preceding 
year after taking into account the levy made under this 
subsection and all applicable subsidies. 


(3) A by-law enacted under subsection 2 or 12 shall 
apportion the levy against each of such area municipalities 
in a manner that, in the opinion of the Regional Council, 
is just and equitable, and without limiting the generality 
of the foregoing, the Regional Council, in making such 
apportionment may have regard to the degree of passenger 
transport services provided, the financial implications of 
providing such service, equalized assessment, and any other 
factors and considerations that are, in the opinion of the 
Regional Council, relevant. 


(4) The Ministry of Revenue shall provide to the Regional 
Corporation such equalized assessment information as it may 
require for the purposes of any by-law enacted under this 
section and the provisions of Part VII apply mutatis 
mutandis in the event any equalized assessment is varied 
by an appeal under that Part or under The Assessment Act. 


(5) The Regional Corporation may advance moneys to 
the Commission from time to time upon such terms and 
conditions as the Regional Council may prescribe and any 
moneys so advanced shall be deemed not to reduce the 
operation deficit referred to in subsection 2 unless the 
Regional Council otherwise directs. 


(6) The sums levied under subsection 2, less any advances 
made under subsection 5, shall be paid by the Regional 
Corporation to the Commission within thirty days of the 
making of the levy. 


(7) Within ten days of the passing of a by-law under 
subsection 1, 2 or 12, the clerk of the Regional Council 
shall give notice thereof to the clerk of any area munici- 
pality affected thereby, by prepaid registered post. 
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(8) Any area municipality affected by a by-law passed 
under subsection 1, 2 or 12 may appeal to the Municipal 
Board against such by-law by sending by prepaid regis- 
tered post to the Municipal Board and to the clerk of the 
Regional Council a notice in writing setting forth its reasons 
therefor within thirty days of the passing of such by-law. 


(9) The Municipal Board shall make such inquiries into 
the matter as it considers necessary and may by order 
confirm such by-laws or make such amendments if any, to 
the by-law as it deems proper in the circumstances, and the 
order of the Municipal Board is final. 


(10) If no appeal is made against the by-law as provided 
in subsection 8, such by-law is valid, final and binding 
according to its terms so far as the same ordains, prescribes 
or directs anything within the proper competence of the 
Regional Council. 


(11) Any area municipality may pay the amounts charge- 
able to it under any such by-law out of its general funds, 
or, subject to the approval of the Municipal Board, may pass 
one or more by-laws to impose a special rate or rates in one 
or more defined areas to raise the whole or any part of the 
amount charged to such area municipality. 


(12) Notwithstanding subsection 2, the Regional Coun- 
cil shall, by by-law, levy against such of the area munici- 
palities as are wholly or partly within the Urban Transit 
Area the sums required to meet the deficit arising out of the 
total operations of the Commission for the year 1974, and 
provide for the payment of this levy by instalments on such 
terms and conditions and at such times during the years 
1975, 1976 and 1977 as it deems proper. 


. Section 85 of the said Act is repealed and the following sub- 
stituted therefor: 


85. The Regional Corporation shall be deemed to be a 
county for the purposes of The General Welfare Assistance 
Act, and no area municipality shall be deemed to be a 
municipality for the purposes of such Act, except section 2 
thereof. 


. Subsection 1 of section 86 of the said Act 1s repealed and the 
following substituted therefor: 


(1) The Regional Corporation shall be deemed to be a 
county for the purposes of The Homemakers and Nurses 
Services Act and The Day Nurseries Act, and no area munici- 
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pality shall be deemed to be a municipality for the purposes 
of such Acts. 


5. The said Act is amended by adding thereto the following 
section: 


1006.—(1) The Regional Council may pass by-laws for 
acquiring land for, and establishing, laying out and im- 
proving and maintaining, public parks, forests, zoological 
gardens, recreation areas, squares, avenues, boulevards and 
drives in the Regional Area and for exercising all or any of 
the powers that are conferred on boards of park management 
by The Public Parks Act. 


(2) In addition to the powers that may be exercised under 
subsection 1, the Regional Council has power to let from 
year to year, or for any time not exceeding ten years, the 
right to sell, subject to The Liquor Licence Act and the 
regulations made thereunder, spirituous, fermented or intoxica- 
ting liquors within regional parks under such regulations as 
the Regional Council may prescribe. 


(3) Paragraphs 70 and 71 of section 352 of The Mumicipal 
Act apply mutantis mutandis to the Regional Corporation. 


(4) The Regional Corporation shall be deemed to be a 
municipality for the purposes of The Parks Assistance Act. 


(5) Where, under an agreement with any conservation 
authority or the Ministry of Natural Resources, lands vested 
in the conservation authority, or other lands, are managed 
and controlled by the Regional Corporation, the Regional 
Corporation may, 


(2) exercise’ allor) any ‘or ‘the, powers comierred. on rit 
under subsection 1 in respect of such lands; 

(6) lay out, construct and maintain roads on such lands 

and, with the consent of the area municipality in 

which such lands, or any part thereof, are situate 

and assume the maintenance of existing roads on 

such lands, or any part thereot; 


(c) subject to The Highway Traffic Act, regulate traffic 
on such roads and prescribe the rate of speed for 
motor vehicles driven on such roads in accordance 
with subsection 4 of section 82 of The Highway 
Traffic Act; and 
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(d) notwithstanding the provisions of any other Act, 
exempt from municipal taxation any such lands for 
so long as they are managed and controlled by the 
Regional Corporation and used for park purposes. 


(6) An exemption from taxes under subsection 5 shall be 
deemed to have the same effect as an exemption from taxes 
under section 3 of The Assessment Act. 


(7) The Regional Council may agree to pay annually to 
the area municipality in which any land used for the pur- 
poses set out in subsection 1 is situate a sum not exceeding 
the amount that would have been payable to the munici- 
pality as taxes if the land were not exempt from taxation. 


6. Section 140a of the said Act, as enacted by the Statutes of 
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Ontario, 1971, chapter 74, section 4, and amended by 1974, 
chapter 117, section 6, is repealed and the following sub- 
stituted therefor: 


140a.—(1) In this section, “‘waste’’ includes ashes, garbage, 
refuse, domestic waste, industrial solid waste or municipal 
refuse, and such other wastes as may be designated by by-law 
of the Regional Council. 


(2) On and after the day this section comes into force, 
the Regional Corporation shall provide facilities for the pur- 
pose of receiving, dumping and disposing of waste, and no 
such facilities shall be provided in the Regional Area by any 
area municipality, any local board thereof, or any other 
person whomsoever, without the consent of the Regional 
Council. 


(3) For the purposes of subsection 2, the Regional Cor- 
poration may, 


(a) acquire and use land; 


(b) erect, maintain and operate facilities for the pur- 
poses of receiving, dumping, treating and disposing 
of waste; 


contract with Her Majesty in right of Canada, 
Her Majesty in right of a province, any agency of 
either of them, a local or regional municipality in 
Ontario or Quebec, or a local board thereof, or any 
other person for such purposes ; 


=~ 
> 
— 


(d) prohibit or regulate the dumping, treating and 
disposing of waste, or any class or classes thereof, 
upon such land; and 
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(ec) provide standards and regulations for vehicles, or 
any class or classes thereof, used for the haulage of 
waste to a regional waste disposal facility. 


(4) The Regional Council may pass one or more by-laws 
to assume as regional waste disposal works any or all such 
solid waste disposal sites, works, facilities and equipment 
vested In any area municipality, and upon the passing of any 
such by-law, the sites, works, facilities and equipment specified 
therein shall vest in the Regional Corporation. 


(5) The Regional Corporation shall pay to the corporation 
of any area municipality on or before the due date, all 
amounts of principal and interest becoming due upon any 
outstanding debt of such area municipality in respect of the 
real or personal property assumed by the Regional Cor- 
poration under subsection 4. 


(6) Subject to subsection 5, the Regional Corporation 
shall pay to the area municipality the costs incurred by 
it in the acquisition of and the improvements made to any 
such disposal site and ‘works assumed by a by-law passed 
under subsection 4 and the current value of all equipment 
assumed therewith. 


(7) If the Regional Corporation fails to make any payment 
required by subsection 5 or 6 on or before the due date, the 
area municipality may charge the Regional Corporation 
interest ‘at. the*rate of [2 “per ‘cent "per annum thereon, of 
such lower rate as the council of the area municipality deter- 
mines, from such date until payment is made. 


(8) No land shall be acquired under subsection 3 and no 
by-law shall be passed under subsection 4 without, 


(a) the approval of the area municipality in which the 
land is situate, which approval may be granted upon 
such terms and conditions as may be agreed upon; 
or 


(b) failing such approval or agreement, the approval of 
the Municipal Board. 


(9) The Municipal Board, before giving its approval under 
clause 6 of subsection 8 shall hold a public hearing and shall 
give or cause to be given at least ten days notice of the hearing 
to the clerk of the municipality concerned and to such other 
persons in such manner as the Board may direct, and the 
Board, as a condition of giving any such approval, may by 
its order impose such restrictions, limitations and conditions 


respecting the acquisition or use of such land as to the Board 
may appear necessary or expedient. 


(10) For the purposes of this section, the Regional Coun- UN Cee ure 
cil shall, by by-law, prescribe rates or charges for the use of a 
its disposal facilities. 


(11) When, in the opinion of the Regional Council, land ee 
has been used for solid waste disposal and is no longer are 
required by the Regional Corporation for such purpose, 
the Regional Corporation shall not dispose of such land 
without first offering such land to the area municipality 
within which it is located for nominal consideration upon 
such terms and conditions as the Regional Council may 
prescribe. 


(12) Subject to the approval of the Regional Council, an Routes 
area municipality may, by by-law, prescribe one or more 
routes to be used by vehicles,. or any class or classes thereof, 
in hauling waste to any regional waste facility located in 
such area municipality and any such by-law may restrict such 
vehicles to specified area municipality or regional roads 
and may provide different restrictions by reference to the 
days and times set forth in the by-law. 


(13), la by-law passed under subsection 12 "1s not ae 
approved by the Regional Council within a reasonable time, 
the Municipal Board may approve such by-law. 


(14) The Municipal Board, before giving its approval Hearing 
under subsection 13, shall hold a public hearing and shall 
give or cause to be given at least ten days notice of the hearing 
to the clerk of the municipality concerned and to such 
other persons in such manner as the Board may direct, and 
the Board, as a condition of giving any such approval, may 
by its order require such amendments and impose such restric- 
tions, limitations and conditions as to the Board may appear 
necessary or expedient. 
(15) A by-law passed under paragraph 116 of subsection 1 hon appuce 


tion of by-law 


of section 354 of The Municipal Act does not apply to the Unger gee 


; c. 284, s. 354 (1), 
Regional Corporation. par. 116 


PART AT 
THE REGIONAL MUNICIPALITY OF NIAGARA 


7. Section 2 of The Regional Municipality of Niagara Act, being $3. naca 
chapter 406 of the Revised Statutes of Ontario, 1970, is amended 
by adding thereto the following subsections: 
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(1a) That portion of the City of Thorold described as 
follows is annexed to the City of Welland on the Ist day of 
July, L975: 


All of the north half of Lot 225 of the former Town- 
ship of Thorold presently in the City of Thorold. 


(1b) Subsection 3 applies mutatis mutandis to the annexation 
provided for in subsection 1a. 


8. Section 98 of the said Act is repealed and the following sub- 
stituted therefor: 


98.—(1) For the purposes of the following Acts, the 
Regional Corporation shall be deemed to be a city and no 
area municipality shall be deemed to be a municipality: 


1. The Anatomy Act. 

2. The Mental Hospitals Act. 

3. The Sanatoria for Consumptives Act. 
4. The War Veterans Burial Act. 


(2) For the purposes of the following Acts, the Regional 
Corporation shall be deemed to be a county and no area 
municipality shall be deemed to be a municipality: 


1. The Day Nursertes Act. 
2. The General Welfare Assistance Act. 


3. The Homemakers and Nurses Services Act. 


9. The said Act is amended by adding thereto the following 
section : 


176a.—(1) On the ist:day of, July).1975, the Parks and 
Recreation Board of the City of Welland is dissolved and 
the assets and liabilities thereof are vested in and shall be 
assumed by The Corporation of the City of Welland. 


(2) The council of the City of Welland shall be deemed to 
be a recreation committee under The Ministry of Culture and 
Recreation Act, 1974, and a committee of management under 
The Community Recreation Centres Act, 1974, and the 
regulations thereunder. 
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PAR Ty LI 


THE REGIONAL MUNICIPALITY OF YORK 


10. The Regional Municipality of York Act, being chapter 408 of 8.174. 


the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


enacted 


174. On and after the 1st day of July, 1975, paragraph 77 Regional 


C 1 
of section 352 of The Mumicipal Act applies mutatis mutandis may license 
to the Regional Council and no area municipality shall houses, etc. 


exercise any of the powers under that paragraph. Se ee 


PART. TV 


THE REGIONAL MUNICIPALITY OF WATERLOO 


11. Sections 100 and 101 of The Regional Municipality of Waterloo 8.10. 


101 


re-enacted 


Act, 19/2, being chapter 105, are repealed and the following a 
substituted therefor: , 


1007 ij On. the. ist. dayvwot July, 19/5). the Regional tek en 


Board 


Area health unit, and the Waterloo Regional Board of Health dissolved 


are dissolved, and the assets and liabilities of the Board 
become the assets and liabilities of the Regional Corpora- 
tion without compensation, and the Regional Corporation 
shall stand in the place and stead of the Waterloo Regional 
Board of Health for the purposes of any agreements entered 
into, orders made, or matters commenced by that Board, 
and for the purposes of any proceedings which have been or 
may be instituted against that Board. 


(2) The Regional Corporation shall have all the powers Ree ie 


and rights and be subject to all the duties conferred or tohave ; 
imposed on a local board of health for a municipality by of local board 
The Public Health Act and shall perform all the functions RS0 1970, 
of such a board, and the functions which would have been * a3 
performed by the local board or the medical officer of health 

or the public health inspector of an area municipality shall 

be performed by the Regional Corporation or the medical 

officer of health or the health inspector of the Regional Cor- 


poration, as the case may be. 


(3) The Regional Corporation shall be deemed to be q Regional 


Corporation 


municipality for the purposes of The Public Health Act. SS ae 
(4) Section 15 of The Public Health Act does not apply %° application 

to the Regional Corporation, and section 17 of that Act does o. , J 4.9 

not apply to the clerk of the Regional Corporation. c. 377, 8s. 15, 17 
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(5) Sections 13 and 35 of The Public Health Act do not 
apply to an area municipality. 


(6) The Regional Corporation shall be deemed to be a 
local board of health for a municipality for the purposes of 
sections 21 and 116 and subsections 2 and 5 of section 99 
and Schedule B of The Public Health Act. 


(7) The clerk of the Regional Corporation shall be deemed 
to be the secretary of a local board for the purposes of 
sections 24 and 62 and subsection 2 of section 23, and sub- 
section 7 of section 48 and Schedule B of The Public Health 
Act. 


(8) For the purposes of sections 33 and 96 and subsection 
2 of section 118 of The Public Health Act, an order made by 
the Regional Council pursuant to the powers conferred on 
the Regional Corporation by this section shall be deemed to 
be an order made by a local board. 


(9) The medical officer of health and the public health 
inspector and all other classes of persons referred to in sub- 
section 5 of section 35 of The Public Health Act employed 
by the Regional Corporation pursuant to subsection 13 shall 
be deemed to have been duly appointed under section 35 of 
The Public Health Act and shall have all the powers, rights 
and privileges and be subject to all the duties conferred or 
imposed upon such persons by that Act or any other Act. 


(10) For the purposes of subsection 1 of section 94 of 
The Public Health Act a request to the Minister of Health by 
the Regional Corporation shall be deemed to be a request 
by a local board. 


(11) The Regional Corporation may exercise the powers 
conferred by sections 125 and 126 of The Public Health Act, 
and no area municipality may exercise such powers. 


(12) Where the Regional Corporation or the medical 
officer of health or a public health inspector of the Regional 
Corporation has incurred expenditures which under The 
Public Health Act may be recovered by levying the amount 
thereof against rateable property in a municipality or by 
adding the amount thereof to the collector’s roll and collect- 
ing such amount in a like manner as municipal taxes, the 
Regional Council may, by by-law, direct the appropriate 
area municipality to levy such amount or to add such 
amount to its collector’s roll, as the case may be, and to 
collect the same in accordance with the provisions of The 
Public Health Act, and the council of an area municipality 
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shall forthwith upon receiving a direction under this sub- 
section comply therewith, and any moneys collected pursuant 
to this subsection shall forthwith be paid over to the 
treasurer of the Regional Municipality. 


(13) The Regional Corporation shall offer to employ every 
person who on the 30th day of June, 1975, is employed by 
the Waterloo Regional Board of Health, and any person 
who accepts employment offered under this subsection 
shall be entitled to receive a wage or salary up to and 
including the 30th day of June, 1976, of not less than he 
was receiving on the 30th day of June, 1975. 


(14) Subsections 2, 3 and 5 of section 27 apply mutatis 
mutandis to the Regional Corporation and to persons em- 
ployed under subsection 13 as though such persons were 
employed on the 30th day of June, 1975, by a local board 
of a local municipality within the Regional Area. 


(15) Where a person employed under subsection 13 was 
not employed under a collective agreement on the 30th 
day of June, 1975, the Regional Corporation shall place to 
the credit of such person the sick leave credits standing to 
his credit on such date in the sick leave credit plan of the 
Waterloo Regional Board of Health. 


(16) Nothing in subsections 13, 14 and 15 prevents the 


Regional Corporation from terminating the employment of 
an employee for cause. 


PART. V 


THE REGIONAL MUNICIPALITY OF SUDBURY 


12. Section 3 of The Regional Municipality of Sudbury Act, 1972, 


101 


being chapter 104, as amended by the Statutes of Ontario, 
1972, chapter 167, section 1 and 1974, chapter 54, section 1, 
is further amended by adding thereto the following sub- 
section : 


(1a) Notwithstanding subsection 1, the council of the 
Town of Capreol shall, on and after the 1st day of January, 
1977, be composed of a mayor who shall be elected by a 
general vote and who shall be the head of the council, and 
six councillors elected by general vote. 
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PART VL 


THE REGIONAL MUNICIPALITY OF PEEL 


13. Section 2 of The Regional Municipality of Peel Act, 1973, 
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being chapter 60, is amended by adding thereto the follow- 
ing subsections: 


(1a) That portion of the City of Brampton described as 
follows is annexed to the City of Mississauga on the Ist day 
Of july, (Gr. 


That tract of land situate in the City of Brampton, in 
The Regional Municipality of Peel, formerly in the Township 
of Toronto Gore, Southern Division, County of Peel, and 
being composed of part of Lot 13 in Concession IX, east 
of Hurontario Street, in the said City of Brampton, more 
particularly described as follows: 


Beginning at the most southerly angle of the said Lot 13; 


Thence northwesterly along the southwesterly limit of Lot 
13, to the southwesterly angle of the Clairville Dam and 
Reservoir lands owned by the Metropolitan Toronto and 
Region Conservation Authority and described in an instru- 
ment registered in the Land Registry Office for the Registry 
Division of Peel (No. 43) as Number 142749; 


Thence northeasterly along the southerly limit of the 
Clairville Dam and Reservoir lands as described in the said 
Instrument Number 142749, 773.23 feet to an angle therein; 


Thence northeasterly, continuing along the southerly limit of 
the Clairville Dam lands, being along the southerly limit of 
the lands described in an instrument registered in the said 
Land Registry Office as Number 175348, 523.33 feet, more 
or less, to the intersection with the easterly lmit of the 
City of Brampton, which is the westerly limit of the allow- 
ance for road between the City of Brampton and the 
Borough of Etobicoke; 


Thence southerly along the last-mentioned limit to the 
southeasterly angle of the said Lot 13; 


Thence southwesterly along the southeasterly limit of the 
said Lot 13 to the place of beginning. 


(10) Subsection 3 apples mutatis mutandis to the annexation 
provided for in subsection la. © 


13 


PAR Wavil 


THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


14. Ihe Regional Mumcrpality of Haldvmand-Norfolk Act, 1973, 8.1190. | 
being chapter 96, is amended by adding thereto the following 


section: 
Licensing 
by-laws 
119a. The council of any city in the Regional Area may may be 
pass any by-law that a board of commissioners of police of a councils 
city is authorized to pass under The Municipal Act. ea ei 
c. 284 


Pe bls WAC except. sections: 6, ./, 9, 010,11 and: 13; Commies Pommancs: 
into force on the day it receives Royal Assent. 


(2) Sections 7, 9, 10, 11 and 13 shall be deemed to have come '4¢™ 
inge iorce onthe istiday of july, 1975; 


(3) Section 6 comes into force on the Ist day of January, Mem 
1976. 


16. This Act may be cited as The Regional Mumicipalities Amend- Short title 
ment Act, 1975. 
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EXPLANATORY NOTE 


The purpose of the Bill is to prevent the selling of personal informa- 
tion contained in consumer reports to persons outside Ontario. The Bill 
would also prohibit the selling of lists of names and addresses of persons 
contained in consumer reporting files. 


102 


BILL 102 1975 


~ An Act to amend 
The Consumer Reporting Act, 1973 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 8 of The Consumer Reporting Act, 1973, being’. aq 
chapter 97, is amended by adding thereto the following 
subsections: 


(2a) Except with the written consent of the Registrar, Noreports 
no consumer reporting agency and no officer or employee Ontario 
thereof shall furnish any information from the files of the 
consumer reporting agency to a person who does not 
reside in Ontario. 


(3a) Except with the written consent of the Registrar and Idem 
subject to subsection 3, no consumer reporting agency and 
no officer or employee thereof shall furnish a list of names or 
addresses of consumers from the files of the consumer 
reporting agency to any person. 


2. Section 24 of the said Act is amended by adding theretos%, | 
the following clause: 


(1) prescribing the form of security to be provided by 
consumer reporting agencies in order to prevent 
unauthorized persons from having access to con- 
sumer reports. 


3. This Act comes into force on the day it receives Royal Assent. Commanes: 


4. This Act may be cited as The Consumer Reporting Amend- Short title 
ment Act, 1975. 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SECTION 1.—Subsection 1. The amendment is to make it clear 


that a person who contributes to the Canada Pension Plan is not dis- 
qualified as a contributor under this Act. 


Subsections 2 and 3. Widower is_ defined to include a common 
law widower. 
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BILL 103 1975 


An Act to amend 
The Public Service Superannuation Act 


: Ts MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause d of subsection 1 of section 1 of The Public Ser- &1.@), 
vice Superannuation Act, being chapter 387 of the 
Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1971 (2nd Session), chapter 10, 
section 1 and 1974, chapter 37, section 1, is further 
amended by adding at the end thereof ‘“‘and the Canada 


Pension Plan’’. 


(2) Subsection 1 of the said section 1, as amended by thes1. | 
Statutes of Ontario, 1971 (2nd Session), chapter 10, 
section 1, 1972, chapter 1, section 76 and 1974, chapter 37, 
section 1, is further amended by adding thereto the follow- 
ing clause: 


(2) “widower” includes a man who, 


(i) establishes to the satisfaction of the Board 
that he had, for a period of not less than 
seven years immediately prior to the death 
of a contributor with whom he had _ been 
residing and with whom by law he was 
prohibited from marrying by reason of a pre- 
vious marriage either of the contributor or 
of himself to another person, been main- 
tained and publicly represented by the con- 
tributor as her husband, or 


(ii) establishes to the satisfaction of the Board 
that he had, for a number of years im- 
mediately prior to the death of a contributor 
with whom he had been residing, been main- 
tained and publicly represented by the con- 
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sal 
amended 


When 
common-law 
husband 
deemed 
married to 
contributor 


s. 6, 
amended 


s. 8 (1) (d), 
amended 


s. 8 (6), 
amended 


s.9'@); 
re-enacted 


Leave of 
absence 
contribu- 
tions 


toe 


tributor as her husband, and that at the time 
of the death of the contributor, neither he 
nor the contributor was married to any other 
person. 


(3) The said section 1 is amended by adding thereto the 
following subsection: 


(3) For the purposes of this Act, a man who has established 
to the satisfaction of the Board that he is a widower 
under subclause 1 or ii of clause z of subsection 1 shall, 
if the Board so directs, be deemed to have become 
married to the contributor at such time as he com- 
menced being represented by her as her husband, and 
a man who could establish that he is a widower under 
subclause i or ii of clause z of subsection 1 but for his 
marriage to a contributor after such time as he commenced 
being represented by her as her husband shall, if the Board 
so directs, be deemed to have become married to the 
contributor at the time when, in fact, he commenced being 
so represented. 


Section 6 of the said Act is amended by striking out “‘3 per 
cent per annum compounded half-yearly’’ in the second and 
third lines and inserting in lieu thereof “‘S per cent per annum 
compounded annually”’. 


3.—(1) Clause d of subsection 1 of section 8 of the said Act 


is amended by adding at the end thereof ‘“‘at such rate 
as the Board determines’’. 


(2) Subsection 6 of the said section 8, as enacted by the 
Statutes of Ontario, 1971 (2nd Session), chapter 10, 
section 2 and amended by 1974, chapter 37, section 4, is 
further amended by inserting after “‘may’”’ in the fifth 
line “‘elect to’’. 


4.—(1) Subsection 1 of section 9 of the said Act is repealed 
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and the following substituted therefor: 


(1) A contributor who is granted leave of absence of 
more than one month without salary because of illness or 
pregnancy may make contributions to the Fund for the 
period of leave, in which case the contributor shall con- 
tribute an amount equal to the amount the contributor 
would have contributed to the Fund if leave had not been 
granted, and such contribution shall be made within six 
months of the termination of leave, or the contributor may 
elect not to make such contribution, in which case the 
contributor is not entitled to credit for the period of the 
leave. 


SECTION 2. The amendment increases the interest payable under 
the Act, where not otherwise specifically provided, from 3 to 5 per cent. 


SECTION 3.—Subsection 1. The amendment provides that interest 
payable in respect of amounts paid for past service shall be at such rate 
as is determined by the Board. 


Subsection 2. The amendment is to make the section authorizing a 
contributor to establish credit for past service consistent with other 
provisions in the Act which refer to an election by the contributor to 
establish credit. 


SECTION 4. The amendments provide that contributions in relation 
to leave of absence which are now mandatory will hereafter be permissive 
and provides an open option to make such contributions at any time 
before the person ceases to be a contributor under the Act. 
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SECTION 5. The amendments are to make it clear that the entitle- 
ment to a superannuation allowance commences on the first day of the month 
next following the month in which the contributor retired. 


SECTION 6. The amendments are to make it clear that the entitle- 
ment to a disability allowance commences on the first day of the month 
next following the month in which the contributor terminated his service. 
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(2) The said section 9 is amended by adding thereto the e. eetaany 
following subsection: 


(4) Any contributor who is entitled under subsection 1, eke 

2 or 3 to credit in the Fund but who has failed to establish 
credit in respect of the contributor’s period of leave under 
subsection 1, 2 or 3 may elect to establish credit at any 
time before ceasing to be a contributor, and the relevant 
provisions of this section apply mutatis mutandis, except that 
the rate of salary on which the contribution would be based 
shall be deemed to be equal to the rate of salary authorized 
to be paid to the contributor at the time the election was 
made and interest shall not be added. 


5.—(1) Subsection 1 of section 11 of the said Act is amended bys, | 
adding at the commencement thereof “Subject to sub- 


section 4’’. 


(2) Subsection 2 of the said section 11 is amended by &©) , 
adding at the commencement thereof “‘Subject to sub- 


section 4’’. 


(3) Subsection 3 of the said section 11, as enacted by thes 11®). | 
Statutes of Ontario, 1971 (2nd Session), chapter 10, 
section 3 and amended by 1974, chapter 37, section 6, 
is further amended by adding at the commencement 


thereof ‘‘Subject to subsection 4’’. 


(4) The said section 11 is further amended by adding thereto &/). 
the following subsection: 


(4) The entitlement to a superannuation allowance, sub- Commence- 


: ment of 
ject to section 14, commences on the first day of the month ae 
next following the month in which the contributor retired. annuation 

allowance 


6.—(1) Subsection 1 of section 12 of the said Act is amended §72(). | 
by adding at the commencement thereof “Subject to 


subsection 1a’’. 


(2) The said section 12, as amended by the Statutes of Be 4 ae 
Ontario, 1971 (2nd Session), chapter 10, section 4, is 
further amended by adding thereto the following sub- 
section : 


(1a) The entitlement to a disability allowance, subject pommence- 
to section 14, commences on the first day of the month entitlement 
next following the month in which the contributor terminated disability 
his service. 
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(3) Subsection 4 of the said section 12, as re-enacted by the 
Statutes of Ontario, 1971 (2nd Session), chapter 10, sec- 
tion 4, is repealed and the following substituted therefor: 


(4) Where a person does not accept the offer, he is entitled 
to a deferred annuity or to an immediate annuity in 
accordance with the provisions of section 13, except that 
if he is entitled to an immediate annuity under section 13, 
the date on which he declined the offer of employment shall 
be deemed to be the date on which he ceased to be em- 
ployed under that section. 


7. Section 13 of the said Act, as amended by the Statutes of 
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Ontario, 1971 (2nd Session), chapter 10, section 5, is further 
amended by adding thereto the following subsections: 


(la) The entitlement to a deferred annuity under clause a 
or 6 of subsection 1, subject to section 14, commences on the 
first day of the month next following the month in which the 
contributor attained the age of sixty-five years or sixty 
years, respectively. 


(2a) The entitlement to a deferred annuity under clause a 
or } of subsection 2, subject to section 14, commences on the 
first day of the month next following the month in which the 
contributor attained the age of sixty years or sixty-five 
years, respectively. 


(3a) The entitlement to an immediate annuity under 
clause a or b of subsection 3, subject to section 14, com- 
mences on the first day of the month next following the 
month in which the contributor ceased to be employed. | 


(4a) The entitlement to the immediate annuity under 
subsection 4, subject to section 14, commences on the first 
day of the month next following the month in which the 
contributor elected to take the immediate annuity. 


(Sa) The entitlement to an immediate annuity under 
clause a or b of subsection 5, subject to section 14, com- 
mences on the first day of the month next following the 


SECTION 7. The amendments are similar to those in sections 5 and 6 
and clarify the commencement of entitlement to a deferred or an 
immediate annuity. 
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SECTION 8. The amendment is to make it clear that where a person 
retires on or after reaching age sixty-five or dies before being eligible 
for an allowance, he or his spouse or child is entitled to receive twice his 
contributions with interest and any other moneys paid into the Fund to his 
credit for past service or military service, etc., with interest. 


SECTION 9,—Subsection 1. The amendment is to clarify the commence- 
ment of the entitlement of widows, widowers and children to the payment 
of allowances. 


Subsection 2. The amendment is for the same purpose as the amend- 
ment in section 8 in relation to post retirement marriages. 


SECTION 10. The new section 20a provides for contributions to be 
made on behalf of a disabled contributor who is qualified to receive benefits 
under an approved long term income protection plan. 
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8. Section 18 of the said Act, as re-enacted by the Statutes of 8 


5 


month in which the contributor or person elected to take the 
immediate annuity. 


Ontario, 1971 (2nd Session), chapter 10, section 7, is amended 
by striking out “to the Fund with interest’ in the fifteenth 
rand sixteenth lines and inserting in lieu thereof ‘‘under 
section 7, with interest thereon, together with all other moneys 
paid into the Fund that entitle him or her to credit in the Fund, 
with interest thereon’’. 


9.—(1) Section 20 of the said Act, as amended by the Statutes 


of Ontario, 1971 (2nd Session), chapter 10, section 8 and 
1974, chapter 37, section 10, is further amended by adding 
thereto the following subsection: 


(2a) The entitlement to. the payment, 


(a) of the amount referred to in subclause i or ii of 
clause a of subsection 2; or 


(b) of the amount referred to in subclause i or ui of 
clause 6 of subsection 2, 


commences on the first day of the month next following 
the month in which the contributor or person died. 


(2) Subsection 6 of the said section 20 is amended by 
striking out “with interest” in the fifth line and insert- 
ing in lieu thereof “‘under section 7, with interest thereon, 
together with all other moneys paid into the Fund that 
entitle him to credit in the Fund, with interest thereon’. 


10. The said Act is amended by adding thereto the following 
section: 
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20a.—(1) In this section, “approved long term income 
protection plan’ means a plan established pursuant to The 
Public Service Act. 


(2) Where a contributor who is not in receipt of an 
allowance or annuity under this Act and whose disability 
was incurred on or after the ist day of July, 1974 has 
qualified for a benefit under an approved long term income 
protection plan, whether or not he is in receipt of such 
benefit, a contribution shall be made to the Fund on behalf 
of the contributor, out of moneys appropriated therefor by 
the Legislature, for each month or part of a month in respect 
of which the contributor continues to qualify for such a 
benefit and the contribution shall be 6 per cent of the salary 
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authorized to be paid to the contributor in the month 
immediately prior to the month in which he qualified for the 
benefit. 


(3) The period for which contributions are required to be 
made under subsection 1 shall be counted as contributory 
service. 


11. Section 21 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 40, section 4, is repealed and the 
following substituted therefor: 


21. An allowance or annuity to which a person becomes 
entitled under this Act is payable in monthly instalments 
commencing with the month in which the person becomes 
entitled thereto, but in the first instance payment thereof 
shall commence as soon as practicable after the entitlement 
thereto occurred. 


12.—(1) Subsection 2 of section 28 of the said Act, as re-enacted 
by the Statutes of Ontario, 1974, chapter 37, section 12, 
is amended by adding thereto the following clause: 

(ca) the staff of, 


(i) any Government related agency, 


(ii) any public institution that is assisted by 
money appropriated by the Legislature, and 


(111) any corporation the controlling interest of 
which is owned by the Crown in right of 
Ontario or whose bonds or debentures are 
guaranteed by the Crown in right of Ontario, 


that is designated by the Lieutenant Governor in 
Council. 


(2) Subsection 3 of the said section 28 is amended by adding 
thereto the following clause: 


(ca) the staff of, 
(i) any Government related agency, 


(ii) any public institution that is assisted by 
money appropriated by the Legislature, and 


(ili) any corporation the controlling interest of 
which is owned by the Crown in right of 
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SECTION 11. Section 21 is revised for the purpose of clarification in 
line with the provisions in sections 5, 6 and 7 clarifying the commence- 
ment of entitlement to allowances, etc., and provides for payment in the 
first instance after entitlement occurs. 


SECTION 12.—Subsections 1,2 and 5. The provisions authorizing trans- 
fers from the Fund to another superannuation fund and vice versa, are 
amended to apply to Government related agencies designated by the 
Lieutenant Governor in Council. 
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Subsection 3. The purpose of the amendment is to make it clear 
that a transfer from a registered pension plan of a religious denomination 
applies where the clergyman becomes a chaplain in the public service of 
Ontario. 


Subsection 4. For the purpose of clarification only. 


SECTION 13. The amendment is for clarification only. 


SECTION 14.—Subsection 1. The provision authorizing contributors 
to establish credit for military service in World War II and the Korean 
War are extended to active service in the Canadian and British Merchant 
Marine and in allied forces designated by the Lieutenant Governor in 
Council. 


Subsection 2. The period within which a present contributor may 
establish credit for military service is extended one year for the purpose of 
including service in the Merchant Marine and in allied forces as described 
in subsection 1. 


Subsection 3. The amendment is for clarification only. 


SECTION 15. Section 34a authorizes the Board to direct payment of a 
refund to the estate of a deceased contributor where the spouse or child 
who would be entitled to a lump sum payment or to an allowance cannot 
be found within one year after the death of the contributor and makes 
provision for payment to the spouse or child when subsequently found. 


Section 346 authorizes the Board to direct payment to a child under 
the age of eighteen years, if any, or to the estate of a deceased contributor 
of moneys payable to his spouse where the Board is satisfied that the spouse 
is not entitled to receive such moneys by virtue of a separation agreement 
or other contractual arrangement or refuses to accept the moneys. 
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Ontario or whose bonds or debentures are 
guaranteed by the Crown in right of Ontario, 


that is designated by the Lieutenant Governor in 
Council. 


(3) Clause g of subsection 3 of the said section 28 is amended Bee are 
by adding at the end thereof ‘“‘in any province of Canada 
and who becomes a chaplain in the public service of 


Ontario’. 


e 


Subsection 6 of the said section 28 is amended by insert- 5-28 (6), 
: Ne. yes : ; di ie amended 
ing after “‘may’”’ in the third line “‘elect to’’. 


(5) Subsection 8 of the said section 28 is amended by 5.28), | 
striking out “‘Crown corporation” in the fourth and 
fifth lines and inserting in lieu thereof “corporation, 


Government related agency’. 


13. Subsection 5 of section 29 of the said Act, as re-enacted by 5:29 (5), 
amended 


the Statutes of Ontario, 1974, chapter 37, section 13, is 
amended by inserting after ‘‘may’”’ in the third line “‘elect to’. 


14.—(1) Subsection 1 of section 29a of the said Act, as enacted by 82% @), | 


the Statutes of Ontario, 1974, chapter 37, section 14, is 
repealed and the following substituted therefor: 


(1) Every contributor who was on active service during Miltary 
World War II or the Korean War, 


(a) in His or Her Majesty’s naval, army or air forces 
or in the Canadian or British Merchant Marine; or 


(b) in any naval, army or air force that was allied with 
His or Her Majesty’s forces and that is designated 
by the Lieutenant Governor in Council, 


may, on producing proof of such service, establish credit 
in the Fund in respect of such service. 


(2) Subsection 2 of the said section 29a is amended by §,2% @). 


striking out ‘‘one year” in the third line and inserting in 
lieu thereof “two years’. 


(3) Subsection 4 of the said section 29a is amended by in- oe, 
serting after ‘‘may”’ in the third line “‘elect to”. 


15. The said Act is further amended by adding thereto the pene ly 
following sections: 
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34a.—(1) Where a spouse or child of a deceased con- 
tributor cannot be found and the Board is satisfied that 
reasonable inquiries have been made to find the spouse or 
child and more than one year has passed since the death of 
the contributor, the Board may, notwithstanding any other 
provision of this Act, direct that the moneys that would be 
payable under this Act to the deceased contributor’s estate 
if the contributor had died leaving no widow or widower and 
no child be paid to the deceased contributor’s estate upon 
such terms and conditions as the Board directs. 


(2) Where the spouse or child referred to in subsection 1 
is subsequently found and a claim is made for any moneys 
payable under this Act, the Board may direct that such 
moneys, less any moneys paid under subsection 1, be paid 
to the spouse or child, as the case may be. 


34b. Where a contributor dies and any moneys are 
payable under this Act to his spouse and the Board is 
satisfied that the spouse is not entitled to receive such 
moneys by virtue of a separation agreement or other con- 
tractual arrangement entered into with the contributor 
before he died or that the spouse has refused to accept 
such moneys, the Board may direct that, 


(a) where there is a child under the age of eighteen 
years, the moneys be paid in accordance with this 
Act as if there were no spouse; and 


(b) if there is no child under the age of eighteen years, 
the moneys that would be payable under this Act 
to the deceased contributor’s estate if the con- 
tributor had died leaving no widow or widower and 
no child be paid to the deceased contributor’s 
estate. 


16. The said Act is further amended by adding thereto the 
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following section: 


39.—(1) The Lieutenant Governor in Council, for the 
purpose of augmenting from time to time allowances and 
annuities being paid under this Act, may make regulations 
providing for the payment of supplementary benefits and 
minimum amounts to persons receiving allowances or an- 
nuities under this Act and prescribing the minimum amounts 
and the amounts of such benefits, the times at which they 
shall be paid and the classes of persons entitled thereto. 


(2) The moneys required for the purposes of subsection 1 
shall be credited to the Fund out of the Consolidated 
Revenue Fund. 


SECTION 16. The Lieutenant Governor in Council is authorized to 
pass regulations to augment allowances and annuities being paid under the 
Act. 
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SECTION 17. The provision increasing certain allowances in 1961 to the 
minimum amount provided at that time is repealed. 


103 


9 


17. Section 19 of The Public Service Superannuation Amendment Berea 
Act, 1960-61, being chapter 84, is repealed. 


18.—(1) This Act, except subsection 3 of section 12 and sections hihi gc 


10 and 14, comes into force on the day it receives Royal 
Assent. 


(2) Subsection 3 of section 12 and section 14 shall be deemed Mem 
to have come into force on the 18th day of June, 1974. 


(3) Section 10 shall be deemed to have come into force on the lem 
ist day of January, 1975. 


19. This Act may be cited as The Public Service Superannuation Short title 
Amendment Act, 1975. 
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EXPLANATORY NOTES 
SECTION 1.—Subsection 1. The amendment is to make it clear 


that a person who contributes to the Canada Pension Plan is not dis- 
qualified as a contributor under this Act. 


- 


Subsection 2. The amendment is complementary to subsection 3. 


Subsections 3 and 4. Widower is defined to include a common law 
widower. 
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BILL 103 


1975 


An Act to amend 


The Public Service Superannuation Act 


k pik MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Clause d of subsection 1 of section 1 of The Public Ser- 8.1). 
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vice Superannuation Act, being chapter 387 of the 
Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1971 (2nd Session), chapter 10, 
section 1 and 1974, chapter 37, section 1, is further 
amended by adding at the end thereof ‘‘and the Canada 
Pension Plan’. 


Subsection 1 of the said section 1, as amended by the 
Statutes of Ontario, 1971 (2nd Session), chapter 10, 
section 1, 1972, chapter 1, section 76 and 1974, chapter 37, 
section 1, is further amended by adding thereto the follow- 


(2) ‘““widower’”’ includes a man who, 


(i) establishes to the satisfaction of the Board 


that he had, for a period of not less than 
seven years immediately prior to the death 
of a contributor with whom he had been 
residing and with whom by law he was 
prohibited from marrying by reason of a pre- 
vious marriage either of the contributor or 
of himself to another person, been main- 
tained and publicly represented by the con- 
tributor as her husband, or 


(ii) establishes to the satisfaction of the Board 


that he had, for a period of not less than 


twelve consecutive months immediately prior 
debe bsaDithuci te ete ia rts SA lees 


amended 


Subclause ui of clause # of subsection 1 of the said sec- 8:1, 
tion 1 is amended by striking out “‘number of years’’ in 
the second line and inserting in lieu thereof ‘“‘period of not 
less than twelve consecutive months’. 


(ii), amen 


s. bab: 
amended 


ded 


Sony 
amended 


When 
common-law 
husband 
deemed 
married to 
contributor 


Ss. 6, 
amended 


SHG nca). 
amended 


s. 8 (6), 
amended 


s. 9 (1), 
re-enacted 


Leave of 
absence 
contribu- 
tions 


as 


to the death of a contributor with whom he 
had been residing, been maintained and 
publicly represented by the contributor as 
her husband, and that at the time of the 
death of the contributor, neither he nor the 
contributor was married to any other person. 


(4) The said section 1 is amended by adding thereto the 
following subsection: 


(3) For the purposes of this Act, a man who has established 
to the satisfaction of the Board that he is a widower 
under subclause 1 or ii of clause 2 of subsection 1 shall, 
if the Board so directs, be deemed to have become 
married to the contributor at such time as he com- 
menced being represented by her as her husband, and 
a man who could establish that he is a widower under 
subclause i or ii of clause 7 of subsection 1 but for his 
marriage to a contributor after such time as he commenced 
being represented by her as her husband shall, if the Board 
so directs, be deemed to have become married to the 
contributor at the time when, in fact, he commenced being 
so represented. 


Section 6 of the said Act is amended by striking out ‘3 per 
cent per annum compounded half-yearly’’ in the second and 
third lines and inserting in lieu thereof “5 per cent per annum 
compounded annually’. 


3.—(1) Clause d of subsection 1 of section 8 of the said Act 


is amended by adding at the end thereof ‘‘at such rate 
as the Board determines’’. 


(2) Subsection 6 of the said section 8, as enacted by the 
Statutes of Ontario, 1971 (2nd Session), chapter 10, 
section 2 and amended by 1974, chapter 37, section 4, is 
further amended by inserting after ‘“‘may’’ in the fifth 
line Velect ta. 


4..—(1) Subsection 1 of section 9 of the said Act is repealed 
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and the following substituted therefor: 


(1) A contributor who is granted leave of absence of 
more than one month without salary because of illness or 
pregnancy may make contributions to the Fund for the 
period of leave, in which case the contributor shall con- 
tribute an amount equal to the amount the contributor 
would have contributed to the Fund if leave had not been 
granted, and such contribution shall be made within six 
months of the termination of leave, or the contributor may 
elect not to make such contribution, in which case the 
contributor is not entitled to credit for the period of the 
leave. 


SECTION 2. The amendment increases the interest payable under 
the Act, where not otherwise specifically provided, from 3 to 5 per cent. 


SECTION 3.—Subsection 1. The amendment provides that interest 
payable in respect of amounts paid for past service shall be at such rate 
as is determined by the Board. 


Subsection 2. The amendment is to make the section authorizing a 
contributor to establish credit for past service consistent with other 
provisions in the Act which refer to an election by the contributor to 
establish credit. 


SECTION 4. The amendments provide that contributions in relation 
to leave of absence which are now mandatory will hereafter be permissive 
and provides an open option to make such contributions at any time 
before the person ceases to be a contributor under the Act. 
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SECTION 5. The amendments are to make it clear that the entitle- 
ment to a superannuation allowance commences on the first day of the month 
next following the month in which the contributor retired. 


SECTION 6. The amendments are to make it clear that the entitle- 
ment to a disability allowance commences on the first day of the month 
next following the month in which the contributor terminated his service. 
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a 


(2) The said section 9 is amended by adding thereto the ® SE 
following subsection: 
(4) Any contributor who is entitled under subsection 1) Open 
2 or 3 to credit in the Fund but who has failed to establish > 
credit in respect of the contributor’s period of leave under 
subsection 1, 2 or 3 may elect to establish credit at any 
time before ceasing to be a contributor, and the relevant 
provisions of this section apply mutatis mutandis, except that 
the rate of salary on which the contribution would be based 
shall be deemed to be equal to the rate of salary authorized 
to be paid to the contributor at the time the election was 
made and interest shall not be added. 


5.—(1) Subsection 1 of section 11 of the said Act is amended bys1(), | 
adding at the commencement thereof “Subject to sub- 


section 4’’. 


(2) Subsection 2 of the said section 11 is amended by §1©) | 
adding at the commencement thereof ‘“‘Subject to sub- 


section 4’’. 


(3) Subsection 3 of the said section 11, as enacted by the &11 © , 
Statutes of Ontario, 1971 (2nd Session), chapter 10, 
section 3 and amended by 1974, chapter 37, section 6, 
is further amended by adding at the commencement 


thereof “Subject to subsection 4’’. 


(4) The said section 11 is further amended by adding thereto § 
the following subsection: 


aendan 


(4) The entitlement to a superannuation allowance, sub- Commence- 


ject to section 14, commences on the first day of the month entitlement 
next following the month in which the contributor retired. annuation 
allowance 


6.—(1) Subsection 1 of section 12 of the said Act is amended $2). | 
by adding at the commencement thereof “Subject to 


subsection la’. 


(2) The said section 12, as amended by the Statutes of alae 

Ontario, 1971 (2nd Session), chapter 10, section 4, is 

further amended by adding thereto the following sub- 

section: 

(1a) The entitlement to a disability allowance, subject rence gay 
to section 14, commences on the first day of the month entitlement 
next following the month in which the contributor terminated disabinity 
his service. 
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s. 12 (4), 
re-enacted 


Where 
offer 


not 
accepted 


Sale 
amended 


Commence- 
ment of 
entitlement 
under 
subsection 1 


Commence- 
ment of 
entitlement 
under 
subsection 2 


Commence- 
ment of 
entitlement 
under 
subsection 3 


Commence- 
ment of 
entitlement 
under 
subsection 4 


Commence- 
ment of 
entitlement 
under 
subsection 5 


- 


(3) Subsection 4 of the said section 12, as re-enacted by the 
Statutes of Ontario, 1971 (2nd Session), chapter 10, sec- 
tion 4, is repealed and the following substituted therefor: 


(4) Where a person does not accept the offer, he is entitled 
to a deferred annuity or to an immediate annuity in 
accordance with the provisions of section 13, except that 
if he is entitled to an immediate annuity under section 13, 
the date on which he declined the offer of employment shall 
be deemed to be the date on which he ceased to be em- 
ployed under that section. 


7. Section 13 of the said Act, as amended by the Statutes of 


103 


Ontario, 1971 (2nd Session), chapter 10, section 5, is further 
amended by adding thereto the following subsections: 


(1a) The entitlement to a deferred annuity under clause a 
or b of subsection 1, subject to section 14, commences on the 
first day of the month next following the month in which the 
contributor attained the age of sixty-five years or sixty 
years, respectively. 


(2a) The entitlement to a deferred annuity under clause a 
or 6 of subsection 2, subject to section 14, commences on the 
first day of the month next following the month in which the 
contributor attained the age of sixty years or sixty-five 
years, respectively. 


(3a) The entitlement to an immediate annuity under 
clause a or b of subsection 3, subject to section 14, com- 
mences on the first day of the month next following the 
month in which the contributor ceased to be employed. 


(4a) The entitlement to the immediate annuity under 
subsection 4, subject to section 14, commences on the first 
day of the month next following the month in which the 
contributor elected to take the immediate annuity. 


(Sa) The entitlement to an immediate annuity under 
clause a or b of subsection 5, subject to section 14, com- 
mences on the first day of the month next following the 
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" SECTION 7. The amendments are similar to those in sections 5 and 6 
and clarify the commencement of entitlement to a deferred or an 


immediate annuity. 
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SECTION 8. The amendment is to make it clear that where a person 
retires on or after reaching age sixty-five or dies before being eligible 
for an allowance, he or his spouse or child is entitled to receive twice his 
contributions with interest and any other moneys paid into the Fund to his 
credit for past service or military service, etc., with interest. 


SECTION 9.—Subsection 1. The amendment is to clarify the commence- 
ment of the entitlement of widows, widowers and children to the payment 
of allowances. 


Subsection 2. The amendment is for the same purpose as the amend- 
ment in section 8 in relation to post retirement marriages. 


SECTION 10. The new section 20a provides for contributions to be 
made on behalf of a disabled contributor who is qualified to receive benefits 
under an approved long term income protection plan. 
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8. Section 18 of the said Act, as re-enacted by the Statutes of § 


5 


month in which the contributor or person elected to take the 
immediate annuity. 


Ontario, 1971 (2nd Session), chapter 10, section 7, is amended 
by striking out “‘to the Fund with interest” in the fifteenth 
rand sixteenth lines and inserting in lieu thereof ‘under 
section 7, with interest thereon, together with all other moneys 
paid into the Fund that entitle him or her to credit in the Fund, 
with interest thereon’. 


9.—(1) Section 20 of the said Act, as amended by the Statutes 


of Ontario, 1971 (2nd Session), chapter 10, section 8 and 
1974, chapter 37, section 10, is further amended by adding 
thereto the following subsection: 


(2a) The entitlement to the payment, 


(a) of the amount referred to in subclause i or ii of 
clause a of subsection 2: or 


(6) of the amount referred to in subclause i or ii of 
clause 56 of subsection 2, 


commences on the first day of the month next following 
the month in which the contributor or person died. 


(2) Subsection 6 of the said section 20 is amended by 
striking out “with interest” in the fifth line and insert- 
ing in lieu thereof “‘under section 7, with interest thereon, 
together with all other moneys paid into the Fund that 
entitle him to credit in the Fund, with interest thereon’’. 


10. The said Act is amended by adding thereto the following 
section: 
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20a.—(1) In this section, “‘approved long term income 
protection plan” means a plan established pursuant to The 
Public Service Act. 


(2) Where a contributor who is not in receipt of an 
allowance or annuity under this Act and whose disability 
was incurred on or after the Ist day of July, 1974 has 
qualified for a benefit under an approved long term income 
protection plan, whether or not he is in receipt of such 
benefit, a contribution shall be made to the Fund on behalf 
of the contributor, out of moneys appropriated therefor by 
the Legislature, for each month or part of a month in respect 
of which the contributor continues to qualify for such a 
benefit and the contribution shall be 6 per cent of the salary 


males 
amended 


s. 20, 
amended 


Commence- 
ment of 
entitlement 
to payment 
under 
subsection 2 


s. 20 (6), 
amended 


s. 20a, 
enacted 


Long term 
income 
protection 
plan 


R.S.O. 1970, 
c. 386 


Contribution 
on behalf of 
disabled 
contributor 


Period 
deemed 
contributory 
service 


Sak: 
re-enacted 


Payment 
O 


allowances 
and) 
annuities 


s. 28 (2), 
amended 


s. 28 (3), 
amended 
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authorized to be paid to the contributor in the month 
immediately prior to the month in which he qualified for the 
benefit. 


(3) The period for which contributions are required to be 
made under subsection 1 shall be counted as contributory 
service. 


11. Section 21 of the said Act, as amended by the Statutes of 


Ontario, 1971, chapter 40, section 4, is repealed and the 
following substituted therefor: 


21. An allowance or annuity to which a person becomes 
entitled under this Act is payable in monthly instalments 
commencing with the month in which the person becomes 
entitled thereto, but in the first instance payment thereof 
shall commence as soon as practicable after the entitlement 
thereto occurred. 


12.—(1) Subsection 2 of section 28 of the said Act, as re-enacted 
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by the Statutes of Ontario, 1974, chapter 37, section 12, 
is amended by adding thereto the following clause: 


(ca) the staff of, 
(i) any Government related agency, 


(ii) any public institution that is assisted by 
money appropriated by the Legislature, and 


(ili) any corporation the controlling interest of 
which is owned by the Crown in right of 
Ontario or whose bonds or debentures are 
guaranteed by the Crown in right of Ontario, 


that is designated by the Lieutenant Governor in 
Council. 


(2) Subsection 3 of the said section 28 is amended by adding 
thereto the following clause: 


(ca) the staff of, 


(i) any Government related agency, 
(1) any public institution that is assisted by 
money appropriated by the Legislature, and 
(i) any corporation the controlling interest of 
which is owned by the Crown in right of 


SECTION 11. Section 21 is revised for the purpose of clarification in 
line with the provisions in sections 5, 6 and 7 clarifying the commence- 
ment of entitlement to allowances, etc., and provides for payment in the 
first instance after entitlement occurs. 


SECTION 12.—Subsections 1,2 and 5. The provisions authorizing trans- 
fers from the Fund to another superannuation fund and vice versa, are 
amended to apply to Government related agencies designated by the 
Lieutenant Governor in Council. 
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Subsection 3. The purpose of the amendment is to make it clear 
that a transfer from a registered pension plan of a religious denomination 
applies where the clergyman becomes a chaplain in the public service of 
Ontario. 


Subsection 4. For the purpose of clarification only. 


SEcTION 13. The amendment is for clarification only. 


SECTION 14.—Subsection 1. The provision authorizing contributors 
to establish credit for military service in World War II and the Korean 
War are extended to active service in the Canadian and British Merchant 
Marine and in allied forces designated by the Lieutenant Governor in 
Council. 


Subsection 2. The period within which a present contributor may 
establish credit for military service is extended one year for the purpose of 
including service in the Merchant Marine and in allied forces as described 
in subsection 1. 


Subsection 3. The amendment is for clarification only. 


SECTION 15. Section 34a authorizes the Board to direct payment of a 
refund to the estate of a deceased contributor where the spouse or child 
who would be entitled to a lump sum payment or to an allowance cannot 
be found within one year after the death of the contributor and makes 
provision for payment to the spouse or child when subsequently found. 


Section 34b authorizes the Board to direct payment to a child under 
the age of eighteen years, if any, or to the estate of a deceased contributor 
of moneys payable to his spouse where the Board is satisfied that the spouse 
is not entitled to receive such moneys by virtue of a separation agreement 
or other contractual arrangement or refuses to accept the moneys. 
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Ontario or whose bonds or debentures are 
guaranteed by the Crown in right of Ontario, 


that is designated by the Lieutenant Governor in 
Council. 


(3) Clause g of subsection 3 of the said section 28 is amended pe AE 
by adding at the end thereof “in any province of Canada in 
and who becomes a chaplain in the public service of 
Ontario’. 


(4) Subsection 6 of the said section 28 is amended by insert- pee 
ing after “‘may”’ in the third line ‘“‘elect to”. 


(5S) Subsection 8 of the said section 28 is amended by eae 
striking out “‘Crown corporation” in the fourth and 
fifth lines and inserting in lieu thereof “corporation, 


Government related agency’”’. 


13. Subsection 5 of section 29 of the said Act, as re-enacted by 5.296). 
amended 


the Statutes of Ontario, 1974, chapter 37, section 13, is 
amended by inserting after “‘may”’ in the third line “‘elect to’. 


14.—(1) Subsection 1 of section 29a of the said Act, as enacted by Se ee 


the Statutes of Ontario, 1974, chapter 37, section 14, is 
repealed and the following substituted therefor: 


(1) Every contributor who was on active service during MiMtary 
World War II or the Korean War, 


(a) in His or Her Majesty's naval, army or air forces 
or in the Canadian or British Merchant Marine; or 


(6) in any naval, army or air force that was allied with 
His or Her Majesty’s forces and that is designated 
by the Lieutenant Governor in Council, 


may, on producing proof of such service, establish credit 

in the Fund in respect of such service. 

(2) Subsection 2 of the said section 29a is amended by 82%). 
striking out ‘‘one year” in the third line and inserting in 
lieu thereof “two years’. 


(3) Subsection 4 of the said section 29a 1s amended by in- eee 
serting after ‘‘may’’ in the third line “elect to”. 


15. The said Act is further amended by adding thereto the one hal 


following sections: 
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Refund 

to estate 

of deceased 
contributor 
where spouse 
or child 
cannot be 
found 


Where 
spouse 
or child 
later 
found 


Payment to 
child or 
estate of 
deceased 
contributor 
where spouse 
not entitled 
to or 
refuses to 
accept 
moneys 


s. 39, 
enacted 


Augmenta- 
tion of 
allowances 
and 
annuities 


Moneys 
required to 
augment 
allowances, 
etc. 
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34a.—(1) Where a spouse or child of a deceased con- 
tributor cannot be found and the Board is satisfied that 
reasonable inquiries have been made to find the spouse or 
child and more than one year has passed since the death of 
the contributor, the Board may, notwithstanding any other 
provision of this Act, direct that the moneys that would be 
payable under this Act to the deceased contributor’s estate 
if the contributor had died leaving no widow or widower and 
no child be paid to the deceased contributor’s estate upon 
such terms and conditions as the Board directs. 


(2) Where the spouse or child referred to in subsection 1 
is subsequently found and a claim is made for any moneys 
payable under this Act, the Board may direct that such 
moneys, less any moneys paid under subsection 1, be paid 
to the spouse or child, as the case may be. 


346. Where a contributor dies and any moneys are 
payable under this Act to his spouse and the Board is 
satisfied that the spouse is not entitled to receive such 
moneys by virtue of a separation agreement or other con- 
tractual arrangement entered into with the contributor 
before he died or that the spouse has refused to accept 
such moneys, the Board may direct that, 


(a) where there is a child under the age of eighteen 
years, the moneys be paid in accordance with this 
Act as if there were no spouse; and 


(6) if there is no child under the age of eighteen years, 
the moneys that would be payable under this Act 
to the deceased contributor’s estate if the con- 
tributor had died leaving no widow or widower and 
no child be paid to the deceased contributor’s 
estate. 


16. The said Act is further amended by adding thereto the 
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following section: 


39.—(1) The Lieutenant Governor in Council, for the 
purpose of augmenting from time to time allowances and 
annuities being paid under this Act, may make regulations 
providing for the payment of supplementary benefits and 
minimum amounts to persons receiving allowances or an- 
nuities under this Act and prescribing the minimum amounts 
and the amounts of such benefits, the times at which they 
shall be paid and the classes of persons entitled thereto. 


(2) The moneys required for the purposes of subsection 1 
shall be credited to the Fund out of the Consolidated 
Revenue Fund. 
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SECTION 16. The Lieutenant Governor in Council is authorized to 
ations to augment allowances and annuities being paid under the 


pass regul 
, ACL. 


SEcTION 17. The provision increasing certain allowances in 1961 to the 
minimum amount provided at that time is repealed. 
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17. Section 19 of The Public Service Superannuation Amendment Bere 
Act, 1960-61, being chapter 84, is repealed. 


18.—(1) This Act, except subsection 3 of section 12 and sections oe, 


10 and 14, comes into force on the day it receives Royal 
Assent. 


(2) Subsection 3 of section 12 and section 14 shall be deemed em 
to have come into force on the 18th day of June, 1974. 


(3) Section 10 shall be deemed to have come into force on the Idem 
Ist day of January, 1975. 


19. This Act may be cited as The Public Service Superannuation Short utle 
Amendment Act, 1975. 
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BILL 103 1975 


An Act to amend 


The Public Service Superannuation Act 


HE MAJESTY, by and with the advice and consent of the 
egislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause d of subsection 1 of section 1 of The Public Ser- s.1@)(@), 


E 
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Nee 


—— 


amended 


vice Superannuation Act, being chapter 387 of the 
Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1971 (2nd Session), chapter 10, 
section 1 and 1974, chapter 37, section 1, is further 
amended by adding at the end thereof ‘‘and the Canada 
Pension Plan’. 


Subclause 11 of clause / of subsection 1 of the said sec- Reale 
tion 1 is amended by striking out ‘“‘number of years” in ~ 

the second line and inserting in lieu thereof “‘period of not 

less than twelve consecutive months’. 


Subsection 1 of the said section 1, as amended by the $10... 
Statutes of Ontario, 1971 (2nd Session), chapter 10, 
section 1, 1972, chapter 1, section 76 and 1974, chapter 37, 

section 1, is further amended by adding thereto the follow- 

ing clause: 


(1) “widower” includes a man who, 


(i) establishes to the satisfaction of the Board 
that he had, for a period of not less than 
seven years immediately prior to the death 
of a contributor with whom he had been 
residing and with whom by law he was 
prohibited from marrying by reason of a pre- 
vious marriage either of the contributor or 
of himself to another person, been main- 
tained and publicly represented by the con- 
tributor as her husband, or 


(ii) establishes to the satisfaction of the Board 
that he had, for a period of not less than 
twelve consecutive months immediately prior 


sbrlle 
amended 


When 
common-law 
husband 
deemed 
married to 
contributor 


Ss. 6, 
amended 


s. 8 (1) (d), 
amended 


s. 8 (6), 
amended 


s..9:(1); 
re-enacted 


Leave of 
absence 
contribu- 
tions 


Pa 


to the death of a contributor with whom he 
had been residing, been maintained and 
publicly represented by the contributor as 


her husband, and that at the time of the © 
death of the contributor, neither he nor the | 


contributor was married to any other person. 


(4) The said section 1 is amended by adding thereto the © 


following subsection: 


(3) For the purposes of this Act, a man who has established 
to the satisfaction of the Board that he is a widower 
under subclause i or ii of clause 7 of subsection 1 shall, 


if the Board so directs, be deemed to have become | 
married to the contributor at such time as he com- | 
menced being represented by her as her husband, and > 
a man who could establish that he is a widower under — 
subclause i or ii of clause 2 of subsection 1 but for his © 


marriage to a contributor after such time as he commenced 
being represented by her as her husband shall, if the Board 
so directs, be deemed to have become married to the 
contributor at the time when, in fact, he commenced being 
so represented. 


Section 6 of the said Act is amended by striking out “‘3 per 
cent per annum compounded half-yearly” in the second and 
third lines and inserting in lieu thereof “‘5 per cent per annum 
compounded annually”’. 


3.—(1) Clause d of subsection 1 of section 8 of the said Act 


is amended by adding at the end thereof ‘‘at such rate 
as the Board determines’’. 


(2) Subsection 6 of the said section 8, as enacted by the 
Statutes of Ontario, 1971 (2nd Session), chapter 10, 
section 2 and amended by 1974, chapter 37, section 4, is 
further amended by inserting after “‘may”’ in the fifth 
line “elect*tor : 


4..—(1) Subsection 1 of section 9 of the said Act is repealed 
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and the following substituted therefor: 


(1) A contributor who is granted leave of absence of 
more than one month without salary because of illness or 
pregnancy may make contributions to the Fund for the 
period of leave, in which case the contributor shall con- 
tribute an amount equal to the amount the contributor 
would have contributed to the Fund if leave had not been 
granted, and such contribution shall be made within six 
months of the termination of leave, or the contributor may 
elect not to make such contribution, in which case the 
contributor is not entitled to credit for the period of the 
leave. 


3 


(2) The said section 9 is amended by adding thereto the ©: ae 
following subsection: amende 


(4) Any contributor who is entitled under subsection 1, Open 
2 or 3 to credit in the Fund but who has failed to establish 7” 
credit in respect of the contributor’s period of leave under 
subsection 1, 2 or 3 may elect to establish credit at any 
time before ceasing to be a contributor, and the relevant 
provisions of this section apply mutatis mutandis, except that 
the rate of salary on which the contribution would be based 
shall be deemed to be equal to the rate of salary authorized 
to be paid to the contributor at the time the election was 
made and interest shall not be added. 


5.—(1) Subsection 1 of section 11 of the said Act is amended by’1), | 
adding at the commencement thereof “Subject to sub- 


section 4’’. 


(2), Subsection..2° of the said section 11 is amended by *2.@.. 
adding at the commencement thereof “‘Subject to sub- 


section 4’’. 


(3) Subsection 3 of the said section 11, as enacted by the’ ©, . 
Statutes of Ontario, 1971 (2nd Session), chapter 10, 
section 3 and amended by 1974, chapter 37, section 6, 
is further amended by adding at the commencement 


thereof “Subject to subsection 4’. 


(4) The said section 11 is further amended by adding thereto § 7). 4, 
the following subsection: 


(4) The entitlement to a superannuation allowance, sub- Commence- 


ject to section 14, commences on the first day of the month entitlement 
next following the month in which the contributor retired. annuation 
allowance 


6.—(1) Subsection 1 of section 12 of the said Act is amended $220). , 
by adding at the commencement thereof “Subject to 


subsection 1la’’. 


(2) The said section 12, as amended by the Statutes of Se Se 

Ontario, 1971 (2nd Session), chapter 10, section 4, 1s 

further amended by adding thereto the following sub- 

section : 

(1a) The entitlement to a disability allowance, subject eerie 
to section 14, commences on the first day of the month entitlement 
next following the month in which the contributor terminated disability 
his service. 
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s. 12 (4), 
re-enacted 


Where 
offer 


not 
accepted 


s. 13, 
amended 


Commence- 
ment of 
entitlement 
under 
subsection 1 


Commence- 
ment of 
entitlement 
under 
subsection 2 


Commence- 
ment of 
entitlement 


subsection 3 


Commence- 
ment of 
entitlement 
under 
subsection 4 


Commence- 
ment of 
entitlement 
under 
subsection 5 


4 


(3) Subsection 4 of the said section 12, as re-enacted by the 
Statutes of Ontario, 1971 (2nd Session), chapter 10, sec- 
tion 4, is repealed and the following substituted therefor: 


(4) Where a person does not accept the offer, he is entitled 
to a deferred annuity or to an immediate annuity in 
accordance with the provisions of section 13, except that 
if he is entitled to an immediate annuity under section 13, 
the date on which he declined the offer of employment shall 
be deemed to be the date on which he ceased to be em- 
ployed under that section. 


7. Section 13 of the said Act, as amended by the Statutes of 


103 


Ontario, 1971 (2nd Session), chapter 10, section 5, is further 
amended by adding thereto the following subsections: 


(1a) The entitlement to a deferred annuity under clause a 
or b of subsection 1, subject to section 14, commences on the 
first day of the month next following the month in which the 
contributor attained the age of sixty-five years or sixty 
years, respectively. 


(2a) The entitlement to a deferred annuity under clause a 
or 6 of subsection 2, subject to section 14, commences on the 
first day of the month next following the month in which the 
contributor attained the age of sixty years or sixty-five 
years, respectively. 


(3a) The entitlement to an immediate annuity under 
clause a or 6 of subsection 3, subject to section 14, com- 
mences on the first day of the month next following the 
month in which the contributor ceased to be employed. 


(4a) The entitlement to the immediate annuity under 
subsection 4, subject to section 14, commences on the first 
day of the month next following the month in which the 
contributor elected to take the immediate annuity. 


(Sa) The entitlement to an imimediate annuity under 
clause a or b of subsection 5, subject to section 14, com- 
mences on the first day of the month next following the 


5 


month in which the contributor or person elected to take the 
immediate annuity. 


. Section 18 of the said Act, as re-enacted by the Statutes of 


Ontario, 1971 (2nd Session), chapter 10, section 7, is amended 
by striking out “‘to the Fund with interest” in the fifteenth 


and sixteenth lines and inserting in lieu thereof 


““under 


section 7, with interest thereon, together with all other moneys 
paid into the Fund that entitle him or her to credit in the Fund, 
with interest thereon’’. 


9.—(1) Section 20 of the said Act, as amended by the Statutes 


of Ontario, 1971 (2nd Session), chapter 10, section 8 and 
1974, chapter 37, section 10, is further amended by adding 
thereto the following subsection: 


(2a) The entitlement to the payment, 


(a) 


of the amount referred to in subclause i or ii of 
clause a of subsection 2; or 


of the amount referred to in subclause i or i of 
clause b of subsection 2, 


(0) 


commences on the first day of the month next following 
the month in which the contributor or person died. 


(2) Subsection 6 of the said section 20 is amended by 
striking out “with interest’’ in the fifth line and insert- 
ing in lieu thereof “‘under section 7, with interest thereon, 
together with all other moneys paid into the Fund that 
entitle him to credit in the Fund, with interest thereon’’. 


10. The said Act is amended by adding thereto the following 
section: 
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20a.—(1) In this section, “approved long term income 
protection plan’ means a plan established pursuant to The 
Public Service Act. 


(2) Where a contributor who is not in receipt of an 
allowance or annuity under this Act and whose disability 
was incurred on or after the Ist day of July, 1974 has 
qualified for a benefit under an approved long term income 
protection plan, whether or not he is in receipt of such 
benefit, a contribution shall be made to the Fund on behalf 
of the contributor, out of moneys appropriated therefor by 
the Legislature, for each month or part of a month in respect 
of which the contributor continues to qualify for such a 
benefit and the contribution shall be 6 per cent of the salary 


s. 18, 
amended 


6.20; 
amended 


Commence- 
ment of 
entitlement 
to payment 
under 
subsection 2 


s. 20 (6), 
amended 


s. 20a, 
enacted 


Long term 
income 
protection 
plan 

R.S.O. 1970, 
c. 386 
Contribution 
on behalf of 


disabled 
contributor 


Period 
deemed 
contributory 
service 


s. 21, 
re-enacted 


Payment 


O 
allowances 
and 
annuities 


s. 28 (2), 
amended 


Sp PA (EY. 
amended 


6 


authorized to be paid to the contributor in the month 
immediately prior to the month in which he qualified for the 
benefit. 


(3) The period for which contributions are required to be 
made under subsection 1 shall be counted as contributory 
service. 


11. Section 21 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 40, section 4, is repealed and the 
following substituted therefor: 


21. An allowance or annuity to which a person becomes 
entitled under this Act is payable in monthly instalments 
commencing with the month in which the person becomes 
entitled thereto, but in the first instance payment thereof 
shall commence as soon as practicable after the entitlement 
thereto occurred. 


12.—(1) Subsection 2 of section 28 of the said Act, as re-enacted 
by the Statutes of Ontario, 1974, chapter 37, section 12, 
is amended by adding thereto the following clause: 

(ca) the staff of, 


(i) any Government related agency, 


(11) any public institution that is assisted by 
money appropriated by the Legislature, and 


(ii) any corporation the controlling interest of 
which is owned by the Crown in right of 
Ontario or whose bonds or debentures are 
guaranteed by the Crown in right of Ontario, 


that is designated by the Lieutenant Governor in 
Council. 


(2) Subsection 3 of the said section 28 is amended by adding 
thereto the following clause: 


(ca) the staff of, 
(1) any Government related agency, 


(il) any public institution that is assisted by 
money appropriated by the Legislature, and 


(111) any corporation the controlling interest of 
which is owned by the Crown in right of 
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7 


Ontario or whose bonds or debentures are 
guaranteed by the Crown in right of Ontario, 


that is designated by the Lieutenant Governor in 
Council. 


(3) Clause g of subsection 3 of the said section 28 is amended §,28 ) ‘y), 
by adding at the end thereof “in any province of Canada 
and who becomes a chaplain in the public service of 


Ontario’’. 


(4) Subsection 6 of the said section 28 is amended by insert- 8.8 (), | 
ing after “‘may’ in the third line “‘elect to’. 


(S) Subsection 8 of the said section 28 is amended by 5.28), | 
striking out ‘“‘Crown corporation” in the fourth and 
fifth lines and inserting in lieu thereof ‘“‘corporation, 


Government related agency’. 


13. Subsection 5 of section 29 of the said Act, as re-enacted by 5.296), 
amended 


the Statutes;,of Ontario,1974, chapter 37, section 13, ‘is 
amended by inserting after “‘may’’ in the third line “elect to’’. 


14.—(1) Subsection 1 of section 29a of the said Act, as enacted by 8.28), 


the Statutes of Ontario, 1974, chapter 37, section 14, is 
repealed and the following substituted therefor: 


(1) Every contributor who was on active service during Miltary 
World War II or the Korean War, 


(a) in His or Her Majesty’s naval, army or air forces 
or in the Canadian or British Merchant Marine; or 


(b) in any naval, army or air force that was allied with 
His or Her Majesty’s forces and that is designated 
by the Lieutenant Governor in Council, 


may, on producing proof of such service, establish credit 

in the Fund in respect of such service. 

(2)-Subsection;:2.,0f the said,,section 29a is amended by *% ©, 
striking out “‘one year” in the third line and inserting in 
lieu thereof “‘two years’’. 


(3) Subsection 4 of the said section 29a is amended by in- §.28 (4). 
serting after “‘may”’ in the third line “‘elect to’. 


15. The said Act is further amended by adding thereto the 83%, 340. 
following sections: 
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Refund 

to estate 

of deceased 
contributor 
where spouse 
or child 
cannot be 
found 


Where 
spouse 
or child 
later 
found 


Payment to 
child or 
estate of 
deceased 
contributor 
where spouse 
not entitled 
to or 
refuses to 
accept 
moneys 


s. 39, 
enacted 


Augmenta- 
tion of 
allowances 
an 
annuities 


Moneys 
required to 
augment 
allowances, 
etc. 


8 


34a.—(1) Where a spouse or child of a deceased con- 
tributor cannot be found and the Board is satisfied that 
reasonable inquiries have been made to find the spouse or 
child and more than one year has passed since the death of 
the contributor, the Board may, notwithstanding any other 
provision of this Act, direct that the moneys that would be 
payable under this Act to the deceased contributor’s estate 
if the contributor had died leaving no widow or widower and 
no child be paid to the deceased contributor’s estate upon 
such terms and conditions as the Board directs. 


(2) Where the spouse or child referred to in subsection 1 
is subsequently found and a claim is made for any moneys 
payable under this Act, the Board may direct that such 
moneys, less any moneys paid under subsection 1, be paid 
to the spouse or child, as the case may be. 


346. Where a contributor dies and any moneys are 
payable under this Act to his spouse and the Board is 
satisfied that the spouse is not entitled to receive such 
moneys by virtue of a separation agreement or other con- 
tractual arrangement entered into with the contributor 
before he died or that the spouse has refused to accept 
such moneys, the Board may direct that, 


(a) where there is a child under the age of eighteen 
years, the moneys be paid in accordance with this 
Act as if there were no spouse; and 


(0) if there is no child under the age of eighteen years, 
the moneys that would be payable under this Act 
to the deceased contributor’s estate if the con- 
tributor had died leaving no widow or widower and 
no child be paid to the deceased contributor’s 
estate. 


16. The said Act is further amended by adding thereto the 
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following section: 


39.—(1) The Lieutenant Governor in Council, for the 
purpose of augmenting from time to time allowances and 
annuities being paid under this Act, may make regulations 
providing for the payment of supplementary benefits and 
minimum amounts to persons receiving allowances or an- 
nuities under this Act and prescribing the minimum amounts 
and the amounts of such benefits, the times at which they 
Shall be paid and the classes of persons entitled thereto. 

& 
(2) The moneys required for the purposes of subsection 1 


shall be credited to the Fund out of the Consolidated 
Revenue Fund. 


9 


17. Section 19 of The Public Service Superannuation Amendment ®real 
Act, 1960-61, being chapter 84, is repealed. 


S24) Tins Act, except subsection, 3’ of section 12 ‘and sections Commence 


10 and 14, comes into force on the day it receives Royal 
Assent. 


(2) Subsection 3 of section 12 and section 14 shall be deemed 14em 
to have come into force on the 18th day of June, 1974. 


(3) Section 10 shall be deemed to have come into force on the em 
Ist day of January, 1975. 


19. This Act may be cited as The Public Service Superannuation *hor title 
Amendment Act, 1975. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Complementary to subsection 2. 


Subsection 2. The subsection being repealed provides that no member 
of the P.M.U. Licence Review Board shali hold office for more than five 
consecutive years. 
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BILL 104 1975 


An Act to amend 
The Pregnant Mare Urine Farms Act 


He MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 2 of The Pregnant Mare Urine’ 2... 
Farms Act, being chapter 359 of the Revised Statutes 
of Ontario, 1970, is amended by striking out “‘subject to 
subsection 2”’ in the fifth and sixth lines. 


(2) Subsection-2 of the said section 2 is repealed. el» . 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. This Act may be cited as The Pregnant Mare Urine Farms Short title 
Amendment Act, 1975. 
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BILL 104 | 1975 


An Act to amend 
The Pregnant Mare Urine Farms Act 


He MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1.—(1) Subsection 1 of section 2 of The Pregnant Mare Urines 2... 
Farms Act, being chapter 359 of the Revised Statutes 
of Ontario, 1970, is amended by striking out “‘subject to 
subsection 2” in the fifth and sixth lines. 


(2) Subsection 2 of the said section 2 is repealed. ee 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. This Act may be cited as The Pregnant Mare Urine Farms Short title 
Amendment Act, 1975. 
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EXPLANATORY NOTE 


Section 14a@(1) authorizes The Ontario Transportation Development 
Corporation to sell or transfer its assets and liabilities to another cor- 
poration having similar objects and of which the beneficial ownership is 
restricted to Her Majesty in right of Ontario, any other province of 
Canada or Canada. The subsection also authorizes The Ontario Trans- 
portation Development Corporation to receive, in return for its assets, 
securities of the other corporation and to have the other corporation assume 
its liabilities. 


Section 14a@(2) authorizes The Ontario Transportation Development 
Corporation to transfer any equity shares which it might receive for the 
sale of assets under subsection 1 to the Minister to hold on behalf of Her 
Majesty in right of Ontario. 
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BILL 105 1975 


An Act to amend 
The Ontario Transportation Development 
Corporation Act, 1973 


Hs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Ontario Transportation Development Corporation Act, 1973, 8 14a, 


being chapter 66, is amended by adding thereto the following 
section : 


14a.—(1) The Corporation may, where authorized by ZH epee 
special resolution, dispose 


oO 
property 


(a) sell, lease or otherwise dispose of all or sub- 
stantially all of its property and liabilities to 
another body corporate, 


(i) which has objects similar to those of the 
Corporation, and 


(ii) of which, the beneficial ownership of equity 
shares is restricted to Her Majesty in right 
of Ontario, of any of the other provinces of 
Canada, or o: Canada: ‘and 


(b) receive, in consideration of any property so dis- 
posed, securities of the body corporate together with 
the assumption by the body corporate of the 
liabilities of the Corporation. 


(2) The Corporation may, fo ae 


transfer 
shares 


(a) transfer to the Minister to hold on behalf of Her 
Majesty in right of Ontario any equity shares that 
the Corporation receives under subsection 1; or 


105 


2 


(6) cause to be issued to the Minister to hold on behalf 
of Her Majesty in right of Ontario any equity shares 
that the Corporation is entitled to receive under 
subsection 1. 


pom Rens: 2. This Act comes into force on the day it receives Royal Assent. 
Short title 3. This Act may be cited as The Ontario Transportation Develop- 


ment Corporation Amendment Act, 1975. 
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BILL 105 1975 


An Act to amend 
The Ontario Transportation Development 
Corporation Act, 1973 


i ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Ontario Transportation Development Corporation Act, 1973, 81%. 


being chapter 66, is amended by adding thereto the following 
section: 


14a.—(1) The Corporation may, where authorized by = Ein icie 


special resolution, dispose 
of 

property 
(a) sell, lease or otherwise dispose of all or sub- 
stantially all of its property and liabilities to 


another body corporate, 


(1) which has objects similar to those of the 
Corporation, and 


(11) of which, the beneficial ownership of equity 
shares is restricted to Her Majesty in right 
of Ontario, of any of the other provinces of 
Canada, or of Canada; and 


(b) receive, in consideration of any property so dis- 
posed, securities of the body corporate together with 
the assumption by the body corporate of the 
liabilities of the Corporation. 


(2) The Corporation may, prvats 


transfer 
shares 


(a) transfer to the Minister to hold on behalf of Her 
Majesty in right of Ontario any equity shares that 
the Corporation receives under subsection 1; or 
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ve 


(b) cause to be issued to the Minister to hold on behalf 
of Her Majesty in right of Ontario any equity shares 
that the Corporation is entitled to receive under 
subsection 1. 


renee 2. This Act comes into force on the day it receives Royal Assent. 
Short title 3. This Act may be cited as The Ontario anata Develop- 


ment Corporation Amendment Act, 1975. 
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EXPLANATORY NOTES 


SECTION 1. The definition of ‘““employee’ is expanded to include a 
person the Board deems on his request to be an employee, a member of a 
municipal volunteer ambulance brigade, an auxiliary member of a police 
force and a person who assists in any search and rescue operation at the 
request of and under the direction of a member of the Ontario Provincial 


Police Force. 
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BILL 106 1975 


An Act to amend 
The Workmen’s Compensation Act 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1.—(1) Subsection 1 of section 1 of The Workmen’s Compensation’ 1). 
Act, being chapter 505 of the Revised Statutes of 
Ontario, 1970, as amended by the Statutes of Ontario, 
1973, chapter 173, sections 1 and 2, is further amended 
by adding thereto the following clause: 


(ha) ‘“‘employee’ includes a person who has entered into or 
is employed under a contract of service or apprentice- 
ship, written or oral, express or implied, whether 
by way of manual labour or otherwise, and includes 
a learner and a member of a municipal volunteer 
fire brigade and a member of a municipal volunteer 
ambulance brigade, and an auxiliary member of a 
police force, and includes a person deemed to be an 
employee under section 11, and includes a person 
who is called out under The Fires Extinguishment R50. 10. 
Act or who is summoned to assist in controlling 
and extinguishing a fire under The Forest Fires 
Prevention Act or who assists in any search and 
rescue operation at the request of and under the 
direction of a member of the Ontario Provincial 
Police Force, but where used in Part I does not include 
an outworker, or an executive officer of a cor- 
poration or a person whose employment is of a 
casual nature and who is employed otherwise than 
for the purposes of the employer’s trade or business. 

(2) Clause x of subsection 1 of the said section 1, as amended $00 © 
by the Statutes of Ontario, 1973, chapter 173, section 1, 
is repealed. 


(3) Subsection 2 of the said section 1 is amended by adding 8! @. 


“or’’ at the end of clause } and by adding thereto the follow- 
ing clause: 


106 
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(c) who assists in any search and rescue operation at 
the request of and under the direction of a member 
of the Ontario Provincial Police Force, shall be 
deemed to be an employee of the Crown in right of 
Ontario while so engaged, 


ier On 2. Section 11 of the said Act, as re-enacted by the Statutes of 
Ontario, 1973, chapter 173, section 3, is repealed and the 
following substituted therefor: 

Person 11.--(1) On application, an employer, an independent 

may be 

deemed operator, a person the Board deems to be an employer, or 

to be : : 

employee an executive officer of a corporation may elect to be 
deemed an employee for the purposes of this Act, provided 
that, 

(a) he is carried on the payroll of the business at his 
actual earnings for the year, or files with the Board 
a statement of his estimated earnings for the year 
which is acceptable to the Board; and 

(b) he consents to the application. 

Idem (2) A person shall not be deemed under subsection 1 to be 
an employee unless the rate of his estimated or actual 
earnings yields the minimum amount of compensation 
provided by section 43. 

nee (3) No person deemed an employee under subsection 1 

compensation shall be entitled to more compensation than the maximum 
provided by sections 39 and 44. 

oe pe! 3.—(1) Clause a of subsection 1 of section 36 of the said Act, 

as re-enacted by the Statutes of Ontario, 1973, chapter 46, 
section 1 and amended by 1973, chapter 173, section 1, 
is repealed and the following substituted therefor: 
(a) the necessary expenses of the burial or cremation 
of the employee, not exceeding $600. 

le ae (2) Subsection 3 of the said section 36, as re-enacted by the 

Statutes of Ontario, 1973, chapter 173, section 5, is 
repealed and the following substituted therefor: 

Idem 


(3) A dependent common-law wife or husband receiving 
compensation under this section may not be paid com- 
pensation for acting or claiming to act as a person described 
in subsection 6. 
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SECTION 2. An application for personal coverage and independent 
operator coverage are combined. The section provides that the consent of 
the person covered must be obtained. 


SECTION 3. Increases a burial allowance to $600 from $500. 
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SECTION 4. Self-explanatory. 


SECTION 5. Compensation payments for temporary disability are 
adjusted. 


SECTION 6.—Subsection 1. This subsection allows the Board to supple- 
ment a permanent disability award where the impairment of earning 
capacity is greater than usual for the injury. 
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(3) Subsection 7 of the said section 36, as re-enacted by the pedis te 


Statutes of Ontario, 1973, chapter 173, section 5, is 
repealed and the following substituted therefor: 


(7) In addition to any other compensation provided for, Payment 
the widow or widower, or where the employee leaves no widow Pump sum 
or widower, the person described in subsection 6, is entitled 
to a lump sum of $600. 


4. Subsections 1 and 3 of section 3 apply only in respect of Application 
accidents occurring on or after the Ist day of July, 1975. 


5. The said Act is amended by adding thereto the following ee 
section: 


41a.—(1) Where the Board considers it more equitable, Adjustment 

it may adjust the rate of compensation being paid for compensation 
temporary disability by adding an additional 2 per cent of the 

initial compensation rate for each year from the date of the 

accident up to and including the year 1971, and 4 per cent 

of the initial compensation rate for each of the years 1972 

and 1973, and 10 per cent of the initial compensation rate 

for the year 1974, provided that the compensation rate so 

adjusted shall not exceed the maximum established by 

sections 39 and 44. 


(2) This section applies to payments accruing on and after Application 
the Ist day of July, 1975, but nothing herein entitles any 
person to claim additional compensation for any period 
prior to the Ist day of July, 1975. 


G.--(1) Subsections) lL and5, ot. section 42: of the said Act, as*% #20, 5). 
amended by the Statutes of Ontario, 1973, chapter 173, 
section 1, are repealed and the following substituted 


therefor: 


(1) Where permanent disability results from the injury, Fermanent 

the impairment of earning capacity of the employee shall be 
estimated from the nature and degree of the injury, and the 
compensation shall be a weekly or other periodical payment 
during the lifetime of the employee, or such other period 
as the Board may fix, of a sum proportionate to such impair- 
‘ment not exceeding in any case the like proportion of 75 
per cent of his average weekly earnings during the twelve 
months immediately preceding the accident or such lesser 
period as he has been employed. 
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(5) Notwithstanding subsection 1, where the impairment 
of earning capacity of the employee is significantly greater 
than is usual for the nature and degree of his injury, the 
Board may supplement the amount awarded for permanent 
partial disability for such period as the Board may fix, 
provided that the total sum of such supplement and award 
shall not exceed in any case the like proportion of 75 per cent 
of his average weekly earnings during the twelve months 
immediately preceding the accident or such lesser period 
as he has been employed, and provided that he co-operates 
in and is available for a medical or vocational rehabilitation 
program which would in the opinion of the Board aid in getting 
him back to work, or accepts or is available for employment 
which is available and which in the opinion of the Board is 
suitable for his capabilities. 


(2) The said section 42, as amended by the Statutes of 
Ontario, 1973, chapter 173, section 1 and 1974, chapter 70, 
section 3, is further amended by adding thereto the 
following subsections: 


(8a) Where the injury occurred prior to the 31st day of 
December, 1973 and an award for permanent disability is 
made after the 31st day of December, 1973, and the award 
is based on earnings prior to the 31st day of December, 1973, 
subsection 8 shall apply as if the award were made on the 
3ist day of December, 1973. 


(8b) The amounts payable under this section shall be 
increased by adding thereto 10 per cent thereof, effective 
on the Ist day of July, 1975. 


(3) Subsection 9 of the said section 42, as enacted by the 
Statutes of Ontario, 1974, chapter 70, section 3, is repealed 
and the following substituted therefor: 


(9) Subsections 8, 8a and 8 do not apply to a commuta- 
tion lump sum award, an award under subsection 4 or 6 of 
this section or an award under clause 0 of section 43 which 
the Board has made under this Part. 


(10) Subsection 84 applies to monthly payments accruing 
on or after the Ist day of July, 1975, where the injury 
occurred on or before the 31st day of December, 1974. 


Section 6 applies to monthly payments accruing on or after 
the Ist day of July, 1975, whether the accident occurred 
before or after that date and whether the award of com- 
pensation was made before or after that date, but nothing 
therein entitles any person to claim additional compensation 
for any period prior to the 1st day of July, 1975. 


Subsection 2. This subsection provides an additional 10 per cent 
for a permanent disability pension as of July Ist, 1975. The subsection 
also extends subsection 8 of section 42 of the Act to persons injured 
before the 31st day of December, 1973, who are awarded a pension after 
that date. 


SECTION 7. Self-explanatory. 
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SECTION 8.—Subsection 1. This subsection increases the minimum 
amount of compensation for temporary total disability to the employee's 
average earnings or $90 a week, whichever is less. The present minimum is 
$55 or his average earnings, whichever is less. 


Subsection 2. This subsection increases the minimum award for 
permanent total disability to $400 a month from $260 a month. 


SECTIONS 9 AND 11. Self-explanatory. 


SECTION 10. The earnings ceiling is increased to $15,000 from $12,000. 


SECTION 12. This section extends the allowance for the repair and 


replacement of clothing to cover damage caused by a back brace or permanent 
leg brace. 
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8.—(1) Clause a of section 43 of the said Act, as re-enacted DY erected 
the Statutes of Ontario, 1973, chapter 46, section 2, is 
repealed and the following substituted therefor: 


(a) for temporary total disability, 


(i) where his average earnings are not less than 
$90 a week, $90 a week, and 


(1) where his average earnings are less than 
$90 a week, the amount of such earnings, 


and for temporary partial disability, a proportionate 
amount in accordance with the impairment of 
earning capacity; and 


(2) Subclause i of clause 6 of the said section 43, as re-enacted ,43(0) @; 
by the Statutes of Ontario, 1974, chapter 70, section 4, 
is repealed and the following substituted therefor: 


(i) for permanent total disability, $400 a month, 
and 


9. Section 8 applies to payments accruing on and after the Application 
Ist day of July, 1975, but nothing therein entitles any person 
to claim additional compensation for any period prior to the 
ist day of July, 1975. 


10. Subsection 1 of section 44 of the said Act, as amended by the & 4). | 
Statutes of Ontario, 1973, chapter 173, section 1 and 1974, 
chapter 70, section 5, is further amended by striking out 
“$12,000” in the amendment of 1974 and inserting in lieu 


thereof ‘‘$15,000’’. 


11. Section 10 applies to payments accruing on and after the Application 
{st day of July, 1975, but does not apply to a commutation 
lump sum award, an award under subsection 4 or 6 of sec- 
tion 42 of the Act, or an award under clause 0) of section 43 
of the Act, and nothing in section 10 entitles any person to claim 
additional compensation for any period prior to the Ist day of 
July, 1975. 


12. Clause 6 of subsection 3 of section 51 of the said Act, as s.51 (3) td) 


ted 
re-enacted by the Statutes of Ontario, 1974, chapter 70, wane 
section 6, is repealed and the following substituted therefor:. 
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(b) on application, an allowance not exceeding $168 
per annum for the replacement or repair of clothing 
worn or damaged by reason of the wearing of a 
lower limb prosthesis or a back brace for a permanent 
back disability or a permanent leg brace, and not 
exceeding $84 per annum in respect of an upper 
limb prosthesis, where such lower or upper limb 
prosthesis, back brace or permanent leg brace are 
supplied by the Board, 


Section 91 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 173, section 1, is repealed. 


Subsection 3 of section 117 of the said Act is repealed and 
the following substituted therefor: 


(3) Every employer who makes default in reporting or 
furnishing particulars of any accident or claim shall, in 
addition to any other penalty or liability, pay to the Board 
the amount set out in the regulations and the Board, sub- 
ject to the approval of the Lieutenant Governor in Council, 
may make regulations for such purpose. 


Section 118 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 46, section 6 and 1973, chapter 173, 
sections 1 and 9, is further amended by adding thereto the 
following subsection: 


(9) The Board may pay the remuneration and expenses 
of such medical officers as may be required to carry out the 
provisions of The Mining Act for the examination of employees 
or applicants for employment, out of the rates imposed under 
this Act for payment of silicosis claims. 


16.—(1) The amounts payable under clauses c, d, e and f of sub- 


1 


18. 
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section 1 and subsections 4 and 10 of section 36 of the 
said Act shall be increased by adding thereto 10 per cent 
thereof, effective on the Ist day of July, 1975. 


(2) Subsection 1 applies to monthly payments accruing 
on or after the Ist day of July, 1975, whether the accident 
occurred before or after that date and whether the award 
of compensation was made before or after that date, 
but does not apply to a lump sum award or to payments 
due prior to the ist day of July, 1975. 


This Act comes into force on the ist day of July, 1975. 


This Act may be cited as The Workmen’s Compensation 
Amendment Act, 1975. 


SECTION 13. Self-explanatory. 


SECTION 14. This section provides for a late filing fee to be set out 
by the regulations where the employer fails to report an accident to the 
Board. 


SECTION 15. This section allows the Board to pay the remuneration 
and expenses of medical officers charged with carrying out the provisions of 
The Mining Act. 


SECTION 16. This section increases dependants’ benefits by 10 per 
cent effective July Ist, 1975. 
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EXPLANATORY NOTES 


SECTION 1. The definition of “‘employee’’ is expanded to include a 
person the Board deems on his request to be an employee, a member of a 
municipal volunteer ambulance brigade, an auxiliary member of a police 
force and a person who assists in any search and rescue operation at the 
request of and under the direction of a member of the Ontario Provincial 


Police Force. 
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BILL 106 1975 


An Act to amend 
The Workmen’s Compensation Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1.—(1) Subsection 1 of section 1 of The Workmen’s Compensations 1), 
Act, being chapter 505 of the Revised Statutes of 
Ontario, 1970, as amended by the Statutes of Ontario, 
1973, chapter 173, sections 1 and 2, is further amended 
by adding thereto the following clause: 


(ha) ‘“‘employee’’ includes a person who has entered into or 
is employed under a contract of service or apprentice- 
ship, written or oral, express or implied, whether 
by way of manual labour or otherwise, and includes 
a learner and a member of a municipal volunteer 
fire brigade and a member of a municipal volunteer 
ambulance brigade, and an auxiliary member of a 
police force, and includes a person deemed to be an 
employee under section 11, and includes a person 
who is called out under The Fires Extinguishment &S0. 1970, 
Act or who is summoned to assist in controlling 
and extinguishing a fire under The Forest Fires 
Prevention Act or who assists in any search and 
rescue operation at the request of and under the 
direction of a member of the Ontario Provincial 
Police Force, but where used in Part I does not include 
an outworker, or an executive officer of a cor- 
poration or a person whose employment is of a 
casual nature and who is employed otherwise than 
for the purposes of the employer’s trade or business. 

(2) Clause x of subsection 1 of the said section 1, as amended 80) @: 
by the Statutes of Ontario, 1973, chapter 173, section 1, 
is repealed. 
(3) Subsection 2 of the said section 1 is amended by adding §1@. 
“or’’ at the end of clause b and by adding thereto the follow- 
ing clause: 


106 


S. 1d. 
re-enacted 


Person 


employee 


Idem 


Entitlement 
to 


compensation 


s. 36 (1) (@), 
re-enacted 
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Z 


(c) who assists in any search and rescue operation at 
the request of and under the direction of a member 
of the Ontario Provincial Police Force, shall be 
deemed to be an employee of the Crown in right of 
Ontario while so engaged, 


2. Section 11 of the said Act, as re-enacted by the Statutes of 
Ontario, 1973, chapter 173, section 3, is repealed and the 
following substituted therefor: 


11.—(1) On application, an employer, an independent 
operator, a person the Board deems to be an employer, or 
an executive officer of a corporation may elect to be 
deemed an employee for the purposes of this Act, provided 
that, 


(a) he is carried on the payroll of the business at his 
actual earnings for the year, or files with the Board 
a statement of his estimated earnings for the year 
which is acceptable to the Board; and 


(b) he consents to the application. 


(2) A person shall not be deemed under subsection 1 to be 
an employee unless the rate of his estimated or actual 
earnings yields the minimum amount of compensation 
provided by section 43. | 


(3) No person deemed an employee under subsection 1 
shall be entitled to more compensation than the maximum 
provided by sections 39 and 44. 


3.—(1) Clause a of subsection 1 of section 36 of the said Act, 
as re-enacted by the Statutes of Ontario, 1973, chapter 46, 
section 1 and amended by 1973, chapter 173, section 1, 
is repealed and the following substituted therefor: 


(a) the necessary expenses of the burial or cremation 
of the employee, not exceeding $600. 


— 
te 


Subsection 3 of the said section 36, as re-enacted by the 
Statutes of Ontario, 1973, chapter 173, section 5, is 
repealed and the following substituted therefor: 


(3) A dependent common-law wife or husband receiving 
compensation under this section may not be paid com- 
pensation for acting or claiming to act as a person described 
in subsection 6. 
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SECTION 2. An application for personal coverage and independent 
operator coverage are combined. The section provides that the consent of 
the person covered must be obtained. 


SECTION 3. Increases a burial allowance to $600 from $500. 
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SECTION 4. Self-explanatory. 


SEcTION 5. Compensation payments for temporary disability are 
adjusted. 


SECTION 6.—Subsection 1. This subsection allows the Board to supple- 
ment a permanent disability award where the impairment of earning 
capacity is greater than usual for the injury. 
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(3) Subsection 7 of the said section 36, as re-enacted by the &,%6._ 


Statutes of Ontario, 1973, chapter 173, section 5, is 
repealed and the following substituted therefor: 


(7) In addition to any other compensation provided for, Payment 
the widow or widower, or where the employee leaves no widow !umpsum 
or widower, the person described in subsection 6, is entitled 
to a lump sum of $600. 


4. Subsections 1 and 3 of section 3 apply only in respect of Application 
accidents occurring on or after the 1st day of July, 1975. 


5. The said Act is amended by adding thereto the following tn ste BE 
section: 


41a.—(1) Where the Board considers it more equitable, Adjustment 

it may adjust the rate of compensation being paid for compensation 
temporary disability by adding an additional 2 per cent of the 

initial compensation rate for each year from the date of the 

accident up to and including the year 1971, and 4 per cent 

of the initial compensation rate for each of the years 1972 

and 1973, and 10 per cent of the initial compensation rate 

for the year 1974, provided that the compensation rate so 

adjusted shall not exceed the maximum established by 

sections 39 and 44. 


(2) This section applies to payments accruing on and after Application 
the ist day of July, 1975, but nothing herein entitles any 
person to claim additional compensation for any period 
prior to the Ist day of July, 1975. 


$.—(1) Subsections, | and 5 of section 42, of the said Act, as® 120.8). 
amended by the Statutes of Ontario, 1973, chapter 173, 
section 1, are repealed and the following substituted 
therefor: 


(1) Where permanent disability results from the injury, Permanent 
the impairment of earning capacity of the employee shall be 
estimated from the nature and degree of the injury, and the 
compensation shall be a weekly or other periodical payment 
during the lifetime of the employee, or such other period 
as the Board may fix, of a sum proportionate to such impair- 
ment not exceeding in any case the like proportion of 75 
per cent of his average weekly earnings during the twelve 
months immediately preceding the accident or such lesser 
period as he has been employed. 
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(5) Notwithstanding subsection 1, where the impairment 
of earning capacity of the employee is significantly greater 
than is usual for the nature and degree of his injury, the 
Board may supplement the amount awarded for permanent 
partial disability for such period as the Board may fix, 
provided that the total sum of such supplement and award 
shall not exceed in any case the like proportion of 75 per cent 
of his average weekly earnings during the twelve months 
immediately preceding the accident or such lesser period 
as he has been employed, and provided that he co-operates 
in and is available for a medical or vocational rehabilitation 
program which would in the opinion of the Board aid in getting 
him back to work, or accepts or is available for employment 
which is available and which in the opinion of the Board is 
suitable for his capabilities. 


(2) The said section 42, as amended by the Statutes of 
Ontario, 1973, chapter 173, section 1 and 1974, chapter 70, 
section 3, is further amended by adding thereto the 
following subsections: 


(8a) Where the injury occurred prior to the 3lst day of 
December, 1973 and an award for permanent disability 1s 
made after the 31st day of December, 1973, and the award 
is based on earnings prior to the 3lst day of December, 1973, 
subsection 8 shall apply as if the award were made on the 
31st day of December, 1973. 


(8b) The amounts payable under this section shall be 
increased by adding thereto 10 per cent thereof, effective 
on the Ist day of July, 1975. 


(3) Subsection 9 of the said section 42, as enacted by the 
Statutes of Ontario, 1974, chapter 70, section 3, is repealed 
and the following substituted therefor: 


(9) Subsections 8, 8a and 8d do not apply to a commuta- 
tion lump sum award, an award under subsection 4 or 6 of 
this section or an award under clause b of section 43 which 
the Board has made under this Part. 


(10) Subsection 8b applies to monthly payments accruing 
on or after the Ist day of July, 1975, where the injury 
occurred on or before the 31st day of December, 1974. 


Section 6 applies to monthly payments accruing on or after 
the 1st day of July, 1975, whether the accident occurred 
before or after that date and whether the award of com- 
pensation was made before or after that date, but nothing 
therein entitles any person to claim additional compensation 
for any period prior to the 1st day of July, 1975. 


Subsection 2. This subsection provides an additional 10 per cent 
for a permanent disability pension as of July Ist, 1975. The subsection 
also extends subsection 8 of section 42 of the Act to persons injured 
before the 31st day of December, 1973, who are awarded a pension after 
that date. 


SECTION 7. Self-explanatory. 
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SECTION 8.—Subsection 1. This subsection increases the minimum 
amount of compensation for temporary total disability to the employee's 
average earnings or $90 a week, whichever is less. The present minimum 1s 
$55 or his average earnings, whichever is less. 


Subsection 2. This subsection increases the minimum award _ for 
permanent total disability to $400 a month from $260 a month. 


SECTIONS 9 AND 11. Self-explanatory. 


SECTION 10. The earnings ceiling is increased to $15,000 from $12,000. 


SECTION 12. This section extends the allowance for the repair and 


replacement of clothing to cover damage caused by a back brace or permanent 
leg brace. 
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8.—(1) Clause a of section 43 of the said Act, as re-enacted DY Somaactes 


the Statutes of Ontario, 1973, chapter 46, section 2, is 
repealed and the following substituted therefor: 


(a) for temporary total disability, 


(i) where his average earnings are not less than 
$90 a week, $90 a week, and 


(11) where his average earnings are less than 
$90 a week, the amount of such earnings, 


and for temporary partial disability, a proportionate 
amount in accordance with the impairment of 
earning capacity; and 


(2) Subclause i of clause 0 of the said section 43, as re-enacted 8,43(0) @), 
by the Statutes of Ontario, 1974, chapter 70, section 4, 
is repealed and the following substituted therefor: 


(i) for permanent total disability, $400 a month, 
and 


9. Section 8 applies to payments accruing on and after the Application 
ist day of July, 1975, but nothing therein entitles any person 
to claim additional compensation for any period prior to the 
Ist day of July, 1975. 


10. Subsection 1 of section 44 of the said Act, as amended by the & 44%) 
Statutes of Ontario, 1973, chapter 173, section 1 and 1974, 
chapter 70, section 5, is further amended by striking out 
“$12,000” in the amendment of 1974 and inserting in leu 


thereof ‘‘$15,000’’. 


11. Section 10 applies to payments accruing on and after the Application 
Ist day of July, 1975, but does not apply to a commutation 
lump sum award, an award under subsection 4 or 6 of sec- 
tion 42 of the Act, or an award under clause 0 of section 43 
of the Act, and nothing in section 10 entitles any person to claim 
additional compensation for any period prior to the Ist day of 
July, 1975. 


12. Clause b of subsection 3 of section 51 of the said Act, as *. - (3) (b), 


nacted 
re-enacted by the Statutes of Ontario, 1974, chapter 70, 
section 6, is repealed and the following substituted therefor:. 


106 


s. 91, 
repealed 


So Lies) 
re-enacted 


Default 
in 
reporting 
accident 
or claim 


s. 118, 
amended 


Remuner- 
ation 

and 
expenses 
of medical 
officers 


R.S.O. 1970, 
c. 274 


Increase 
in 
monthly 
payments 


Idem 


Commence- 
ment 


Short title 


6 


(b) on application, an allowance not exceeding $168 
per annum for the replacement or repair of clothing 
worn or damaged by reason of the wearing of a 
lower limb prosthesis or a back brace for a permanent 
back disability or a permanent leg brace, and not 
exceeding $84 per annum in respect of an upper 
limb prosthesis, where such lower or upper limb 
prosthesis, back brace or permanent leg brace are 
supplied by the Board, 


13. Section 91 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 173, section 1, is repealed. 


14. Subsection 3 of section 117 of the said Act is repealed and 
the following substituted therefor: 


(3) Every employer who makes default in reporting or 
furnishing particulars of any accident or claim shall, in 
addition to any other penalty or liability, pay to the Board 
the amount set out in the regulations and the Board, sub- 
ject to the approval of the Lieutenant Governor in Council, 
may make regulations for such purpose. 


15. Section 118 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 46, section 6 and 1973, chapter 173, 
sections 1 and 9, is further amended by adding thereto the 
following subsection: 


(9) The Board may pay the remuneration and expenses 
of such medical officers as may be required to carry out the 
provisions of The Mining Act for the examination of employees 
or applicants for employment, out of the rates imposed under 
this Act for payment of silicosis claims. 


16.—(1) The amounts payable under clauses c, d, e and f of sub- 
section 1 and subsections 4 and 10 of section 36 of the 
said Act shall be increased by adding thereto 10 per cent 
thereof, effective on the Ist day of July, 1975. 


(2) Subsection 1 applies to monthly payments accruing 
on or after the Ist day of July, 1975, whether the accident 
occurred before or after that date and whether the award 
of compensation was made before or after that date, 
but does not apply to a lump sum award or to payments 
due prior to the Ist day of July, 1975. 


17. This Act shall be deemed to have come into force on the 1st 
day of July, 1975. ~~ 


18. This Act may be cited as The Workmen’s Compensation 
Amendment Act, 1975. 
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SECTION 13. Self-explanatory. 


SeEcTION 14. This section provides for a late filing fee to be set out 
by the regulations where the employer fails to report an accident to the 
Board. 


SECTION 15. This section allows the Board to pay the remuneration 
and expenses of medical officers charged with carrying out the provisions of 
The Mining Act. 


SECTION 16. This section increases dependants’ benefits by 10 per 
cent effective July Ist, 1975. 
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BILL 106 1975 


An Act to amend 
The Workmen’s Compensation Act 


| i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 1 of The Workmen’s Compensations.1(), | 
Act, being chapter 505 of the Revised Statutes of 
Ontario, 1970, as amended by the Statutes of Ontario, 
1973, chapter 173, sections 1 and 2, is further amended 
by adding thereto the following clause: 


(ha) ‘“‘employee’’ includes a person who has entered into or 
is employed under a contract of service or apprentice- 
ship, written or oral, express or implied, whether 
by way of manual labour or otherwise, and includes 
a learner and a member of a municipal volunteer 
fire brigade and a member of a municipal volunteer 
ambulance brigade, and an auxiliary member of a 
police force, and includes a person deemed to be an 
employee under section 11, and includes a person 
who is called out under The Fires Extinguishment voir eae 
Act or who is summoned to assist in controlling 
and extinguishing a fire under The Forest Fires 
Prevention Act or who assists in any search and 
rescue operation at the request of and under the 
direction of a member of the Ontario Provincial 
Police Force, but where used in Part I does not include 
an outworker, or an executive officer of a cor- 
poration or a person whose employment is of a 
casual nature and who is employed otherwise than 
for the purposes of the employer’s trade or business. 


(2) Clause x of subsection 1 of the said section 1, as amended §.) 01° 
by the Statutes of Ontario, 1973, chapter 173, section I, 
is repealed. 

(3) Subsection 2 of the said section 1 is amended by adding §1@. 


“or” at the end of clause b and by adding thereto the follow- 
ing clause: 
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Idem 
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(c) who assists in any search and rescue operation at 
the request of and under the direction of a member 
of the Ontario Provincial Police Force, shall be 
deemed to be an employee of the Crown in right of 
Ontario while so engaged, 


2. Section 11 of the said Act, as re-enacted by the Statutes of 
Ontario, 1973, chapter 173, section 3, is repealed and the 
following substituted therefor : 


11.—(1) On application, an employer, an independent 
operator, a person the Board deems to be an employer, or 
an executive officer of a corporation may elect to be 
deemed an employee for the purposes of this Act, provided 
that, 


(a) he is carried on the payroll of the business at his 
actual earnings for the year, or files with the Board 
a statement of his estimated earnings for the year 
which is acceptable to the Board; and 


(b) he consents to the application. 


(2) A person shall not be deemed under subsection 1 to be 
an employee unless the rate of his estimated or actual 
earnings yields the minimum amount of compensation 
provided by section 43. 


(3) No person deemed an employee under subsection 1 
shall be entitled to more compensation than the maximum 
provided by sections 39 and 44. 


3.—(1) Clause a of subsection 1 of section 36 of the said Act, 
as re-enacted by the Statutes of Ontario, 1973, chapter 46, 
section 1 and amended by 1973, chapter 173, section 1, 
is repealed and the following substituted therefor: 


(a) the necessary expenses of the burial or cremation 
of the employee, not exceeding $600. 


(2) Subsection 3 of the said section 36, as re-enacted by the 
Statutes of Ontario, 1973, chapter 173, section 5, is 
repealed and the following substituted therefor: 


(3) A dependent common-law wife or husband receiving 
compensation under this section may not be paid com- 
pensation for acting or claiming to act as a person described 
in subsection 6. 


106 


3 


(3) Subsection 7 of the said section 36, as re-enacted by the §,96 | 


Statutes of Ontario, 1973, chapter 173, section 5, is 
repealed and the following substituted therefor: 


(7) In addition to any other compensation provided for, esha 
the widow or widower, or where the employee leaves no widow ump sum 
or widower, the person described in subsection 6, is entitled 
to a lump sum of $600. 


4. Subsections 1 and 3 of section 3 apply only in respect of Application 
accidents occurring on or after the Ist day of July, 1975. 


5. The said Act is amended by adding thereto the following Leer aes 
section: 


41a.—(1) Where the Board considers it more equitable, 4¢Justment 

it may adjust the rate of compensation being paid for compensation 
temporary disability by adding an additional 2 per cent of the 

initial compensation rate for each year from the date of the 

accident up to and including the year 1971, and 4 per cent 

of the initial compensation rate for each of the years 1972 

and 1973, and 10 per cent of the initial compensation rate 

for the year 1974, provided that the compensation rate so 

adjusted shall not exceed the maximum established by 

sections 39 and 44. 


(2) This section applies to payments accruing on and after Application 
the ist day of July, 1975, but nothing herein entitles any 
person to claim additional compensation for any period 
prior to the 1st day of July, 1975. 


Got )oubsections 1 and .of section 42 of) the said) Act, as® 2G. 6) | 
amended by the Statutes of Ontario, 1973, chapter 173, 
section 1, are repealed and the following substituted 


therefor: 


(1) Where permanent disability results from the injury, Permanent 
the impairment of earning capacity of the employee shall be 
estimated from the nature and degree of the injury, and the 
compensation shall be a weekly or other periodical payment 
during the lifetime of the employee, or such other period 
as the Board may fix, of a sum proportionate to such impair- 
ment not exceeding in any case the like proportion of 75 
per cent of his average weekly earnings during the twelve 
months immediately preceding the accident or such lesser 


period as he has been employed. 
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(5) Notwithstanding subsection 1, where the ‘impairment 
of earning capacity of the employee is significantly greater 
than is usual for the nature and degree of his injury, the 
Board may supplement the amount awarded for permanent 
partial disability for such period as the Board may fix, 
provided that the total sum of such supplement and award 
shall not exceed in any case the like proportion of 75 per cent 
of his average weekly earnings during the twelve months 
immediately preceding the accident or such lesser period 
as he has been employed, and provided that he co-operates 
in and is available for a medical or vocational rehabilitation 
program which would in the opinion of the Board aid in getting 
him back to work, or accepts or is available for employment 
which is available and which in the opinion of the Board is 
suitable for his capabilities. 


(2) The said section 42, as amended by the Statutes of 
Ontario, 1973, chapter 173, section 1 and 1974, chapter 70, 
section 3, is further amended by adding thereto the 
following subsections: 


(8a) Where the injury occurred prior to the 31st day of 
December, 1973 and an award for permanent disability is 
made after the 31st day of December, 1973, and the award 
is based on earnings prior to the 31st day of December, 1973, 
subsection 8 shall apply as if the award were made on the 
3ist day of December, 1973. 


(8b) The amounts payable under this section shall be 
increased by adding thereto 10 per cent thereof, effective 
on the Ist day of July, 1975. 


(3) Subsection 9 of the said section 42, as enacted by the 
Statutes of Ontario, 1974, chapter 70, section 3, is repealed 
and the following substituted therefor: 


(9) Subsections 8, 8a and 8 do not apply to a commuta- 
tion lump sum award, an award under subsection 4 or 6 of 
this section or an award under clause 0 of section 43 which 
the Board has made under this Part. 


(10) Subsection 8d applies to monthly payments accruing 
on or after the Ist day of July, 1975, where the injury 
occurred on or before the 31st day of December, 1974. 


Section 6 applies to monthly payments accruing on or after 
the Ist day of July, 1975, whether the accident occurred 
before or after that date and whether the award of com- 
pensation was made before or after that date, but nothing 
therein entitles any person to claim additional compensation 
for any period prior to the ist day of July, 1975. 
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8.—(1) Clause a of section 43 of the said Act, as re-enacted Dyas 43 (a), 


10. 


11. 


12. 


re-enacted 


the Statutes of Ontario, 1973, chapter 46, section 2, is 
repealed and the following substituted therefor: 


(a) for temporary total disability, 


(i) where his average earnings are not less than 
$90 a week, $90 a week, and 


(ul) where his average earnings are less than 
$90 a week, the amount of such earnings, 


and for temporary partial disability, a proportionate 
amount in accordance with the impairment of 
earning capacity; and 


(2) Subclause 1 of clause 0 of the said section 43, as re-enacted 8,430) @), 
by the Statutes of Ontario, 1974, chapter 70, section 4, 
is repealed and the following substituted therefor: 


(1) for permanent total disability, $400 a month, 
and 


. Section 8 applies to payments accruing on and after the Application 


Ist day of July, 1975, but nothing therein entitles any person 
to claim additional compensation for any period prior to the 
Ist day of July, 1975. 


Subsection 1 of section 44 of the said Act, as amended by the § 40). 
Statutes of Ontario, 1973, chapter 173, section 1 and 1974, 
chapter 70, section 5, is further amended by striking out 
“$12,000” in the amendment of 1974 and inserting in lieu 


thereof ‘‘$15,000’’. 


Section 10 applies to payments accruing on and after the Application 
Ist day of July, 1975, but does not apply to a commutation 

lump sum award, an award under subsection 4 or 6 of sec- 

tion 42 of the Act, or an award under clause 0 of section 43 

of the Act, and nothing in section 10 entitles any person to claim 
additional compensation for any period prior to the Ist day of 

July, 1975. 


Clause b of subsection 3 of section 51 of the said Act, as5.51@) (2) 
re-enacted by the Statutes of Ontario, 1974, chapter 70, 
section 6, is repealed and the following substituted therefor:. 
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(b) on application, an allowance not exceeding $168 
per annum for the replacement or repair of clothing 
worn or damaged by reason of the wearing of a 
lower limb prosthesis or a back brace for a permanent 
back disability or a permanent leg brace, and not 
exceeding $84 per annum in respect of an upper 
limb prosthesis, where such lower or upper limb 
prosthesis, back brace or permanent leg brace are 
supplied by the Board, 


Section 91 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 173, section 1, is repealed. 


Subsection 3 of section 117 of the said Act is repealed and 
the following substituted therefor: 


(3) Every employer who makes default in reporting or 
furnishing particulars of any accident or claim shall, in 
addition to any other penalty or liability, pay to the Board 
the amount set out in the regulations and the Board, sub- 
ject to the approval of the Lieutenant Governor in Council, 
may make regulations for such purpose. 


Section 118 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 46, section 6 and 1973, chapter 173, 
sections 1 and 9, is further amended by adding thereto the 
following subsection: 


(9) The Board may pay the remuneration and expenses 
of such medical officers as may be required to carry out the 
provisions of The Mining Act for the examination of employees 
or applicants for employment, out of the rates imposed under 
this Act for payment of silicosis claims. 


16.—(1) The amounts payable under clauses c, d, e and f of sub- 


17%. 


18. 
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section 1 and subsections 4 and 10 of section 36 of the 
said Act shall be increased by adding thereto 10 per cent 
thereof, effective on the 1st day of July, 1975. 


(2) Subsection 1 applies to monthly payments accruing 
on or after the Ist day of July, 1975, whether the accident 
occurred before or after that date and whether the award 
of compensation was made before or after that date, 
but does not apply to a lump sum award or to payments 
due prior to the 1st day of July, 1975. 


This Act shall be deemed to have come into force on the 1st 
day of July, 1975. 


This Act may be cited as The Workmen’s Compensation 
Amendment Act, 1975. 
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EXPLANATORY NOTES 


SEcTION 1. The amendments are to make it clear that the power of 
a municipality to make grants includes the power to do so by way of loan 
or the guarantee of a loan. 


SECTION 2.—Subsections 1 and 2. The amendments remove the re- 
quirement that the Ministry approve the termination or amendment of an 
approved pension plan. 
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BILL 107 1975 


An Act to amend The Municipal Act 


F i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Section 248a of The Municipal Act, being chapter 284 8.2480, 


ee 
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amended 


of the Revised Statutes of Ontario, 1970, as enacted by 
the Statutes of Ontario, 1974, chapter 136, section 3, is 
amended by inserting after “‘Act’’ in the first line ‘‘or in 
any other general or special Act” and by inserting after 
“grants in the third line “‘on such terms and conditions 
as to security and otherwise as the council may consider 
expedient’. 


(2) The said section 248a is further amended by adding 5.248, 
thereto the following subsections: 


(2) The power to make a grant includes the power to Loans 
guarantee a loan and to make a grant by way of loan and guarantees 
to charge interest on such loan. 


(3) A guarantee of loan made under this section shall be Applica- 
deemed to be a debt for the purposes of section 293 and, 
where the term of the loan in respect of which such guarantee 
is made may extend beyond the current year, such guarantee 
shall be deemed to be an act, the cost of which is to be raised 
in a subsequent year and shall be subject to the provisions 
of section 64 of The Ontario M epee pee! Board Act. ee! 


sg aan as Interpre- 
(4) For the purposes of this section, “person” includes a {™terp 
municipal corporation. 


—(1) Subsection 2 of section 250 of the said Act is amended by 8. 250 (2), 


amended 
‘striking out ‘Subject. to the oe of the Ministry” 
-in the first line. 


repealed 


(2) Subsection 3 of the said section 250 ‘is i Be at 1S), 


(3) Subsection 4 of the said section 250, as re-enacted pyres 


the Statutes of Ontario, 1973, chapter 175, section 2, 


s. 304a, 
amended 


Interpre- 
tation 


Idem 


Idem 


s. 304a (6), 
re-enacted 


Levy before 
estimates 
adopted 


Z 


is amended by striking out “or the year’s maximum 
pensionable earnings established at the time he ceased to 
be employed by the municipality or local board” in the 
thirteenth, fourteenth and fifteenth lines and inserting 
in lieu thereof ‘“‘or the average of the year’s maximum 
pensionable earnings for the year in which he ceases to 
be employed by the municipality or local board and for 
each of the two preceding years’. 


3.—(1) Section 304a of the said Act, as enacted by the Statutes 
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of Ontario, 1972, chapter 124, section 6 and amended by 
1973, chapter $83, section 5 and’ 1974). chapter 130; 
section 8, is further amended by adding thereto the 
following subsections: 


(3f) For purposes of subsection 3a, a telephone company 
that is entitled to receipts from another telephone company 
under a traffic agreement means a telephone company that 
is entitled to receive the net balance of the long distance 
revenues collected under the terms of a traffic agreement 
after the commissions and associated claims payable under 
that agreement have been settled. 


(3g) For purposes of subsection 3), a telephone company 
which makes payment to another telephone company under 
the terms of a traffic agreement means a telephone company 
which transmits to another telephone company pursuant to 
the terms of a traffic agreement the net balance of the long 
distance revenues collected under the terms of that traffic 
agreement after the commissions and associated claims pay- 
able under the agreement have been settled. 


(3h) For purposes of subsection 3d, toll traffic means 
traffic for which a subscriber is charged according to a 
long distance tariff. 


(2) Subsection 6 of the said section 304a, as enacted by 
the Statutes of Ontario, 1973, chapter 83, section 5, is 
repealed and the following substituted therefor: 


(6) Section 303 applies mutatis mutandis to an annual tax 
levied by any local municipality under this section, except 
that the amount which may be levied against any company 
pursuant to this subsection shall not exceed 50 per cent of 
the total annual tax levied by such local municipality 
against that company in the next preceding year under sub- 
section 4 and 4a, and no levy may be made pursuant to this 
subsection in any year unless the municipality has by by-law 
provided generally for a levy before the adoption of the 
estimates for that year. 


Subsection 3. The effect of the amendment is to slightly alter the 
formula to be used in integrating a municipal pension plan with the 
Canada Pension Plan; the change brings the formula in line with that used 
in The Public Service Superannuation Act. 


SECTION 3.—Subsection 1. The subsections added are designed to 
clarify the provisions relating to the taxation of the long distance receipts 
of a telephone company. 


Subsection 2. The amendment provides that a municipality may 
make a pre-estimate levy on telephone companies only if it is making such 
a levy generally in the municipality and restricts the amount to 50 per cent 
of the amount levied in the preceding year. 
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Section 4. General granting powers are now given to all munici- 
palities under section 248a of the Act; the amendments remove certain 


specific granting provisions. 


SECTION 5.—Subsection 1. A specific granting provision is removed; 
see the note to section 4 of the Bill. 


Subsection 2. The paragraph added permits municipalities to remove 


snow and ice from sidewalks and walkways without charge in the case of 
premises owned or occupied by certain classes of persons. 
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4. 


2 


—(1) Paragraph 13 of section 352 of the said Act is amended *: rs. 
by striking out ‘“‘and for making contributions towards amended 
the expenses of such Association and paying the expenses 
of delegates to any meeting of it or upon its business”’ 
in the third, fourth and fifth lines and inserting in lieu 
thereof “and paying the expenses of delegates to any 
meeting of such Association or upon its business’’. 


(2) Paragraph 14 of the said section 352 is repealed. eas 14, 
(3) Paragraph 27 of the said section 352 is repealed. alert 27, 


(4) Paragraph 29 of the said section 352 is amended by site <back 
striking out “‘or for granting money to aid in the 
construction of’’ in the first and second lines. 

(5) Paragraph 32 of the said section 352 is amended by &,352 par. 92, 
striking out “or for granting money in aid” in the fourth 
line. 


(6) Paragraph 33 of the said section 352 is amended by : pee se pha 
striking out “‘granting or’’ in the first line. 


(7) Paragraph 33a, as enacted by the Statutes of Ontario, 8,352, pars. 
1972, chapter 124, section 9, and paragraph 34 of the said repealed 
section 352 are repealed. 


(8) Paragraph 39 of the said section 352 is amended by &,35 par. 39, 
striking out “money or’ in the first line. 


(9) Paragraph 40 of the said section 352 is amended by s. 8. 352, par. 40, 
striking out “‘money or’’ in the first line. 


(10) Paragraph 42 of the said section 352 is amended by &.%2 par. 42, 


as ae ; amended 
striking out “‘grants or’’ in the first and second lines. 


(11) Paragraphs 45 and 46 of the said section 352 are s. jaya 


repealed. papeaied 


5.=-(1) Paragraph 51 of subsection 1 of section 354 of the said ithe at 
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Act is repealed. Laas: 


(2) Subsection 1 of the said section 354 is amended bys 34, 
adding thereto the following paragraph: 


57a. Notwithstanding paragraphs 55 and 57, for providing Removal of 


d 

for the clearing away and removal of snow and ice at the icetrom 
sidewalks, 

expense of the municipality from the sidewalks on the high- etc., at 
municipa- 


ways in front of, alongside or at the rear of buildings owned lity’s 
or occupied by any class or classes of persons, and from “*Pens® 
those portions of walkways between the highways or the 


s. 366, 6. 
par: 
repealed 


s. 367, te 
repealed 


Ss. 368a, 
enacted 8. 


Licensing, 
regulating, 
etc., body- 
rub parlours 


Signs, 
advertising, 
etc. 


Defined areas, 
limitation 
on numbers 


Construction 
and equip- 
ment of 
premises 


Entry 


Interpre- 
tation 
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+ 


public sidewalks on highways, as the case may be, and the 
lowest step of the principal place of entrance of such build- 
ings. 


Paragraph 1 of section 366 of the said Act is repealed. 
Section 367 of the said Act is repealed. 


The said Act is amended by adding thereto the following 
section: 


368a.—(1) By-laws may be passed by the councils of all 
municipalities for licensing, regulating, governing and _ in- 
specting body-rub parlours and for revoking or suspending 
any such licence and for limiting the number of licences to 
be granted, in accordance with subsection 3. 


(2) A by-law passed under this section may provide for 
regulating the placement, construction, size, nature and 
character of signs, advertising, and advertising devices 
posted or used for the purpose of promoting body-rub 
parlours or for the prohibition of such signs, advertising, or 
advertising devices. 


(3) A by-law passed under this section may define the 
area or areas of the municiplity in which body-rub parlours 
may or may not operate and may limit the number of 
licences to be granted in respect of body-rub parlours in any 
such area or areas in which they are permitted. 


(4) A by-law passed under this section may provide that 
no premises in which a body-rub parlour is located shall be 
constructed or equipped so as to hinder or prevent the 
enforcement of the by-law. 


(5) Where a medical officer of health or a public health 
inspector acting under his direction, or a peace. officer, has 
reason to suspect that a breach of any provision of a by-law 
passed under this section has occurred in respect of a body- 
rub parlour, he may enter such body-rub parlour, at any 
time of the night or day, for purposes of carrying out the 
enforcement of a by-law passed under this section. 


(6) For the purposes of this section, 


(a) ““body-rub” includes the kneading, manipulating, 
rubbing, massaging, touching, or stimulating, by 
any means, of a person’s body or part thereof but 
does not include medical or therapeutic treatment 
given by a person otherwise duly qualified, licensed 


SECTION 6. A specific granting provision is removed; see the note to 
section 4 of the Bill. 


SECTION 7. A specific granting provision is removed; see the note to 
section 4 of the Bill. 


SECTION 8. Municipalities are given the power to license, regulate, 
govern and inspect body-rub parlours. 
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SECTION 9. To the same effect as section 4 of the Bill, in relation to a 


specific granting provision. 


SECTION 10. The effect of the amendment is to confer on the council 


of a county the same powers with respect to regulating traffic on a county 


road as a local municipality has with respect to roads under its jurisdiction. 


SECTION 11. A specific granting provision is removed; see the note to 
section 4 of the Bill. 


SEcTION 12. A specific granting provision is removed; see the note to 
section 4 of the Bill. 


SECTION 13. The effect of the amendments is to continue to empower 
police villages to make grants in the circumstances indicated; the amend- 
ment is required because such powers are presently conferred by reference 
to specific granting clauses to municipalities, now being removed by previous 
sections of the Bill. 


S 


or registered so to do under the laws of the Province 
of Ontario; and 


‘“body-rub parlour” includes any premises or part 
thereof where a body-rub is performed, offered or 
solicited in pursuance of a trade, calling, business 
or occupation, but does not include any premises or 
part thereof where the body-rubs performed are for 
the purpose of medical or therapeutic treatment and 
are performed or offered by persons otherwise duly 
qualified, licensed or registered so to do under the 
laws of the Province of Ontario. 


9. Paragraph 1 of section 371 of the said Act is amended by 8.37 par.1, 
striking out “for making contributions towards the expenses 

of such Association and paying the expenses of delegates to 

any meeting of it or upon its business” in the third, fourth 

and fifth lines and inserting in lieu thereof ‘‘paying the 
expenses of delegates to any meeting of such Association or 

upon its business’. 


10. 


amended 


Paragraph 10 of section 373 of the said Act is repealed and 8.373: par. 10, 
the following substituted therefor: 


re-enacted 


10. In respect of highways under the jurisdiction of the 


council, 


(a) 


i j j j Licensin 
for licensing, regulating and governing the keepers iy 8 
of livery stables, and of horses, cabs, carriages, thee ne 
omnibuses and other vehicles used or kept for hire, 


and teamsters ; 


for reeulatne. the iayes: to be charged for the Bates 
conveyance of goods or passengers ; fare 


for the exercise of the powers conferred upon the Regulating 
councils of local municipalities by paragraph 107 of 
subsection 1 of section 354. 


11. Subsection 8 of section 412 of the said Act is repealed. s. 412 (8), 


repealed 


12. Clause b of subsection 4 of section 457 of the said Act is SRA 


repealed. 


13.—(1) Clause b of subsection 1 of section 487 of the said Act is & #87) (>). 
amended by adding at the end thereof “‘and may grant 
money to such public libraries”. 
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(2) Clause J of subsection 1 of the said section 487 is amended 8,287) {), 
by adding at the end thereof “and may grant money 


amended 


Commence- 
ment 


Idem 


Short title 


6 


to be expended for the planting of shade or ornamental 
trees upon any such highway’. 


14.—(1) This Act, except subsection 1 of section 3, comes into 
force on the day it receives Royal Assent. 


(2) Subsection 1 of section 3 shall be deemed to have come 
into force on the 14th day of February, 1975. 


15. This Act may be cited as The Mumicipal Amendment Act, 1975. 


107 


. ‘ 
’ 1 - 
ae 
~ 
4 
a 
t 
e 
4 
Se ot 
Lay 
’ 
\ f 
at 
= 
a 
1 
t 
, 
. a < 
i 
= 
t 
% EB 
t 
i 
5 1 
' 
H 
f 4 
f 
je 
j* 
i < | e 
a 
‘ 
a ie 
i 
re t 
_ Pa 
: 
\ 
‘ ee Te 
i 
- ! 
i y 
i 
7 
= "¢q 
r 
' oe - 
i } a 
_ 
Zz 
= 
4 r - 
) 
7 A 6 
5 . 
-_ _ ai ~ rs 


ie 


ky 


% 


cn de ohn 


2 
4 PY 
' 
f 
{ 
~ 
‘ 
F 
, 
i 
7 
i 
oa 
i 
4 
‘ 
aay 
\ 
’ 
. 
1 
: - 
wi 
_ 
= 
7 
A) 


1 * 


Pee ‘f nl 


7 


ae ae | 
yi + om 


Due _ 6. } 
nal : - 7 aN 


\ 
“al 


=“ 


‘ae 


F i a) 
4 , = = : — 
Doe z — 
= = = 
, 5 = 
; 
‘ ‘ taf 4 7 ; ra 
ioe 
5 Pale @ ; 
: 
> 


> 


f 
2 Seg 
: 
a ® ¥ : 2 
eg i : am 
ee re a ee a ee ee ga ae 7 


© ie 
en et pc cre ee calito: 
? 


2 ~ i 
i 
} i f* 
t } 
} im ji a © 5 
\ = 7 val, 
te ’ ; t ei i P 
2 a Ss 4 EI ¥ 
f p ag @% + ‘ * : A 
Fe eprentos WA Bristle! 6 My )epmaylet OF fee Waits ei arr . 
Be 
‘ 
\ wy : 
- ' 
: j Y ar 
- . 
, 1 


i il 
5 i 
7) i - 4 7 ll i 
wy 1 
we ; a i . 
EP 7 D \ ¥ . s : 
- ea; stinde we taie@ © id i= o> pha Ae le Atal Aer re Vey) = eae —pliey aoy 
rik ow Tu ' F . i 7 
Fern or es jee 7 ate BEa- LPR «4 Thr tae ron Tint ars 


BILL 107 


An Act to amend 
The Municipal Act 


Ist Reading 
June 12th, 1975 


2nd Reading 


3rd Reading 


THE Hon. W. D. McKEouGuH 
Treasurer of Ontario and 
Minister of Economics and 
Intergovernmental Affairs 


(Government Bull) 


1975 


CAZON 
XB 


BE 6 iat 107 Government Bill 
~ Hf] 
StH SESSION, 29TH LEGISLATURE, ONTARIO Government 
24 ELIzABETH II, 1975 Publicat:. 


An Act to amend The Municipal Act 


Ontario, Legislative Assembly 


THE Hon. W. D. McCKEOUGH 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


(Reprinted as amended by the Committee of the Whole House) 


TOR OW dO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SEcTION 1. The amendments are to make it clear that the power of 
a municipality to make grants includes the power to do so by way of loan 
or the guarantee of a loan. 


SECTION 2.—Subsections 1 and 2.. The amendments remove the re- 
quirement that the Ministry approve the termination or amendment of an 
approved pension plan. 


Subsection 3. The effect of the amendment is to slightly alter the 
formula to be used in integrating a municipal pension plan with the 
Canada Pension Plan; the change brings the formula in line with that used 
in The Public Service Superannuation Act. 
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BILL 107 1975 


An Act to amend The Municipal Act 


4 le MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


| Listas 


(2) 


Section 248a of The Mumicipal Act, being chapter 284 2480, 
of the Revised Statutes of Ontario, 1970, as enacted by 

the Statutes of Ontario, 1974, chapter 136, section 3, is 
amended by inserting after “‘Act” in the first line “‘or in 

any other general or special Act” and by inserting after 
“grants” in the third line “‘on such terms and conditions 

as to security and otherwise as the council may consider 
expedient”’. 


The said section 248a is further amended by adding §,2480, | 
thereto the following subsections: 


(2) The power to make a grant includes the power to Loans 


guarantee a loan and to make a grant by way of loan and guarantees 


to 


charge interest on such loan. 


(3) A guarantee of loan made under this section shall be ‘pplica- 


deemed to be a debt for the purposes of section 293 and, 
where the term of the loan in respect of which such guarantee 
is made may extend beyond the current year, such guarantee 
shall be deemed to be an act, the cost of which is to be raised 


in 
of 


a subsequent year and shall be subject to the provisions 
section 64 of The Ontario Mumcipal Board Act. Bec. 


: : C6 yay os Interpre- 
(4) For the purposes of this section, “‘person’”’ includes a {mferp 


municipal corporation. 


2 .—(h) 


(2) 
(3) 
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Subsection 2 of section 250 of the said Act is amended by §.250 @), 
striking out ‘“‘Subject to the approval of the Ministry” 
in the first line. 


Subsection 3 of the said section 250 is repealed. these 


Subsection 4 of the said section 250, as re-enacted by tak a 
the Statutes of Ontario, 1973, chapter 175, section 2, 


s. 304a, 
amended 


Interpre- 
tation 


Idem 


Idem 


s. 304a (6), 
re-enacted 


Levy before 
estimates 
adopted 


z 


is amended by striking out “or the year’s maximum 
pensionable earnings established at the time he ceased to 
be employed by the municipality or local board” in the 
thirteenth, fourteenth and fifteenth lines and inserting 
in lieu thereof ‘“‘or the average of the year’s maximum 
pensionable earnings for the year in which he ceases to 
be employed by the municipality or local board and for 
each of the two preceding years’. 


3.—(1) Section 304a of the said Act, as enacted by the Statutes 
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of Ontario, 1972, chapter 124, section 6 and amended by 
1973; ‘chapter’ 83)"section” 5°’and* 1974, ‘chapter 136, 
section 8, is further amended by adding thereto the 
following subsections: 


(3f) For purposes of subsection 3a, a telephone company 
that is entitled to receipts from another telephone company 
under a traffic agreement means a telephone company that 
is entitled to receive the net balance of the long distance 
revenues collected under the terms of a traffic agreement 
after the commissions and associated claims payable under 
that agreement have been settled. 


(3g) For purposes of subsection 3), a telephone company 
which makes payment to another telephone company under 
the terms of a traffic agreement means a telephone company 
which transmits to another telephone company pursuant to 
the terms of a traffic agreement the net balance of the long 
distance revenues collected under the terms of that traffic 
agreement after the commissions and associated claims Ray 
able under the agreement have been settled. 


(3h) For purposes of subsection 3d, toll traffic means 
traffic for which a subscriber is charged according to a 
long distance tariff. 


(2) Subsection 6 of the said section 304a, as enacted by 
the Statutes of Ontario, 1973, chapter 83, section 5, is 
repealed and the following substituted therefor: 


(6) Section 303 applies mutatis mutandis to an annual tax 
levied by any local municipality under this section, except 
that the amount which may be levied against any company 
pursuant to this subsection shall not exceed 50 per cent of 
the total annual tax levied by such local municipality 
against that company in the next preceding year under sub- 
section 4 and 4a, and no levy may be made pursuant to this 
subsection in any year unless the municipality has by by-law 
provided generally for a levy before the adoption of the 
estimates for that year. 


SECTION 3.—Subsection 1. The subsections added are designed to 
clarify the provisions relating to the taxation of the long distance receipts 
of a telephone company. 


Subsection 2. The amendment provides that a municipality may 
make a pre-estimate levy on telephone companies only if it is making such 
a levy generally in the municipality and restricts the amount to 50 per cent 
of the amount levied in the preceding year. 
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Section 4. General granting powers are now given to all munici- 
palities under section 248a of the Act; the amendments remove certain 
specific granting provisions. 


SECTION 5.—Subsection 1. A specific granting provision is removed; 
see the note to section 4 of the Bill. 


Subsection 2. The paragraph added permits municipalities to remove 


snow and ice from sidewalks and walkways without charge in the case of 
premises owned or occupied by certain classes of persons. 
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3 


4.—(1) Paragraph 13 of section 352 of the said Act is amended 5-352: 


13, 
by striking out “and for making contributions towards amended 


the expenses of such Association and paying the expenses 
of delegates to any meeting of it or upon its business’ 
in the third, fourth and fifth lines and inserting in lieu 
thereof “and paying the expenses of delegates to any 
meeting of such Association or upon its business’’. 


(2) Paragraph 14 of the said section 352 is repealed. ene 14, 
(3) Paragraph 27 of the said section 352 is repealed. ee 27, 


(4) Paragraph 29 of the said section 352 is amended by Seed areca 
striking out “or for granting money to aid in the 


construction of’’ in the first and second lines. 


(5S) Paragraph 32 of the said section 352 is amended by &,3% par. 32, 
striking out “‘or for granting money in aid” in the fourth 
line. 


(6) Paragraph 33 of the said section 352 is amended by §,35 par. 33, 
striking out “‘granting or’ in the first line. 


(7) Paragraph 33a, as enacted by the Statutes of Ontario, eed os 
1972, chapter 124, section 9, and paragraph 34 of the said repealea 
section 352 are repealed. 


(8) Paragraph 39 of the said section 352 is amended by 83° par. 99, 
striking out ‘“‘money or’”’ in the first line. 


(9) Paragraph 40 of the said section 352 is amended by §.352 par. 40, 
striking out ‘“‘money or’’ in the first line. 


(10) Paragraph 42 of the said section 352 is amended by § 392 par. 42, 


amended 
striking out “‘grants or’’ in the first and second lines. 


(11) Paragraphs 45 and 46 of the said section 352 are s, ee 


repealed. repealed 


eg ey, Paragraph 51 of subsection 1 of section 354 of the said eats 
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Act is repealed. repealed 


(2) Subsection 1 of the said section 354 is amended by §34%. 
adding thereto the following paragraph: 


57a. Notwithstanding paragraphs 55 and 57, for providing Removal of 


now and 

for the clearing away and removal of snow and ice at the ice from 
expense of the municipality from the sidewalks on the high- etc., at 

municipa- 


ways in front of, alongside or at the rear of buildings owned jity’s 
or occupied by any class or classes of persons, and from “*Pense 
those portions of walkways between the highways or the 


s. 354 (1), 
par. 126, 
re-enacted 


Signs 


Temporary 
signs 


Production 
of 


plans 


107 


4 


public sidewalks on highways, as the case may be, and the 

lowest step of the principal place of entrance of such build- 

ings. 

a 

(3) Paragraph 126 of subsection 1 of the said section 354, 
as amended by the Statutes of Ontario, 1972, chapter 124, 
section 10, is repealed and the following substituted 
therefor: 


126. For prohibiting or regulating signs and other ad- 
vertising devices and the posting of notices on buildings or 
vacant lots within any defined area or areas or on land 
abutting on any defined highway or part of a highway and 
any by-law passed under this paragraph may provide that 
a sign or other advertising device that was lawfully erected 
or displayed on the day the by-law comes into force but 
that does not comply with the by-law, shall be, 


(a) made to comply with the by-law; or 


(b) removed by the owner thereof or by the owner of 
the land on which it is situate, 


on or before the expiration of five years from the day 
the by-law comes into force. 


126a. A by-law passed under paragraph 126 may define 
a class or classes of signs or other advertising devices and 
may specify a time period during which signs or other 
advertising devices in a defined class may stand or be 
displayed in the municipality and may require the removal 
of such signs or other advertising devices which continue 
to stand or be displayed after such time period has expired. 


1266. A by-law passed under paragraph 126 may require 
the production of the plans of all signs or other advertis- 
ing devices to be erected, displayed, altered or repaired and 
provide for the charging of fees for the inspection and 
approval of such plans and for the fixing of the amount of 
such fees and for the issuing of a permit certifying to 
such approval and may prohibit the erection, display, 
alteration or repair of any sign or advertising device where 
a permit has not been obtained therefor and may authorize 
the refusal of a permit for any sign or other advertising 
device that if erected or displayed would be contrary to 
the provisions of any by-law of the municipality. 


(2) A change in the message displayed by a sign or 
other advertising device does not in itself constitute 
an alteration so as to require a permit. 
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SECTION 6. A specific granting provision is removed; see the note to 
section 4 of the Bill. 


SECTION 7. A specific granting provision is removed; see the note to 
section 4 of the Bill. 


SECTION 8. Municipalities are given the power to license, regulate, 
govern and inspect body-rub parlours. 
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126c. A by-law passed under paragraph 126 may authorize omer A ae 
the pulling down or removal at the expense of the owner illegally 
of any sign or other advertising device that is erected or pm 
displayed in contravention of the by-law and may require 
any person who, 


(a) has caused a sign or other advertising device to be 
erected, displayed, altered or repaired without first 
having obtained a permit to do so; or 


(5) having obtained a permit has caused a sign or other 
advertising device to be erected, displayed, altered 
or repaired contrary to the approved plans in 
respect of which the permit was issued, 


to make such sign or other advertising device comply 
with the by-laws of the municipality if it does not so comply 
or to remove such sign or other advertising device within 
such period of time as the by-law specifies. 


6. Paragraph 1 of section 366 of the said Act is repealed. shou 
repealed 

7. Section 367 of the said Act is repealed. eae 
repealed 


8. The said Act is amended by adding thereto the following §. 3682, 


107 


enacted 


section: 


368a.—(1) By-laws may be passed by the councils of all censing, 
municipalities for licensing, regulating, governing and in- ale gee 
specting body-rub parlours and for revoking or suspending 
any such licence and for limiting the number of licences to 


be granted, in accordance with subsection 3. 


(2) A by-law passed under this section may provide for any 
regulating the placement, construction, size, nature andete. 
character of signs, advertising, and advertising devices 
posted or used for the purpose of promoting body-rub 
parlours or for the prohibition of such signs, advertising, or 


advertising devices. 


(3) A by-law passed under this section may define the Defined areas, 
area or areas of the municiplity in which body-rub parlours on numbers 
may or may not operate and may limit the number of 
licences to be granted in respect of body-rub parlours in any 


such area or areas in which they are permitted. 


(4) A by-law passed under this section may provide that por pee Baas 
no premises in which a body-rub parlour is located shall be ee 
constructed or equipped so as to hinder or prevent the 


enforcement of the by-law. 


Entry 


Interpre- 
tation 


Srodle paral 
amended 


s. 373, par. 10, 
re-enacted 


Licensing 
livery 
stables, 
etc. 


Rates 
of 


fare 


9. 


10. 
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(5) Where a medical officer of health or a public health 
inspector acting under his direction, or a peace officer, has 
reason to suspect that a breach of any provision of a by-law 
passed under this section has occurred in respect of a body- 
rub parlour, he may enter such body-rub parlour, at any 
time of the night or day, for purposes of carrying out the 
enforcement of a by-law passed under this section. 


(6) For the purposes of this section, 


(4) 


“body-rub” includes the kneading, manipulating, 
rubbing, massaging, touching, or stimulating, by 
any means, of a person’s body or part thereof but 
does not include medical or therapeutic treatment 
given by a person otherwise duly qualified, licensed 
or registered so to do under the laws of the Province 
of Ontario; and 


‘“body-rub parlour’ includes any premises or part 
thereof where a body-rub is performed, offered or 
solicited in pursuance of a trade, calling, business 
or occupation, but does not include any premises or 
part thereof where the body-rubs performed are for 
the purpose of medical or therapeutic treatment and 
are performed or offered by persons otherwise duly 
qualified, licensed or registered so to do under the 
laws of the Province of Ontario. 


Paragraph 1 of section 371 of the said Act is amended by 
striking out “for making contributions towards the expenses 
of such Association and paying the expenses of delegates to 
any meeting of it or upon its business” in the third, fourth 
and fifth lines and inserting in lieu thereof ‘‘paying the 
expenses of delegates to any meeting of such Association or 
upon its business’’. 


Paragraph 10 of section 373 of the said Act is repealed and 
the following substituted therefor: 


10. In respect of highways under the jurisdiction of the 


council, 


(4) 


for licensing, regulating and governing the keepers 
of livery stables, and of horses, cabs, carriages, 
omnibuses and other vehicles used or kept for hire, 
and teamsters; 


for regulating the fares to be charged for the 
conveyance of goods or passengers; 


SECTION 9. To the same effect as section 4 of the Bill, in relation to a 
specific granting provision. 


SECTION 10. The effect of the amendment is to confer on the council 
of a county the same powers with respect to regulating traffic on a county 
road as a local municipality has with respect to roads under its jurisdiction. 
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Section 11. A specific granting provision is removed; see the note to 
section 4 of the Bull. 


Section 12. A specific granting provision is removed; see the note to 
section 4 of the Bill. 


SEcTION 13. The effect of the amendments is to continue to empower 
police villages to make grants in the circumstances indicated; the amend- 
ment is required because such powers are presently conferred by reference 
to specific granting clauses to municipalities, now being removed by previous 
sections of the Bill. 


107 


7 


(c) for the exercise of the powers conferred upon the 


councils of local municipalities by paragraph 107 of 


subsection 1 of section 354. 
11. Subsection 8 of section 412 of the said Act is repealed. 


12. Clause b of subsection 4 of section 457 of the said Act is 
repealed. 


13.—(1) Clause 0 of subsection 1 of section 487 of the said Act is 
amended by adding at the end thereof “‘and may grant 
money to such public libraries’. 


Regulating 
traffic 


s. 412 (8), 
repealed 


457 (4) (b), 


Ss. 
repealed 


s. 487 (1) (b), 
amended 


(2) Clause / of subsection 1 of the said section 487 is amended 887 @ ©, 


by adding at the end thereof “‘and may grant money 
to be expended for the planting of shade or ornamental 


trees upon any such highway’”’. 


amende 


14.—(1) This Act, except subsection 1 of section 3, comes into $omf 


force on the day it receives Royal Assent. 


Commence- 
e 


(2) Subsection 1 of section 3 shall be deemed to have come lem 


into force on the 14th day of February, 1975. 


15. This Act may be cited as The Municipal Amendment Act, 1975. 
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BILL 107 1975 


An Act to amend The Municipal Act 


i eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 248a of The Municipal Act, being chapter 284 s.248a, 


5 aa 
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amended 


of the Revised Statutes of Ontario, 1970, as enacted by 
the Statutes of Ontario, 1974, chapter 136, section 3, is 
amended by inserting after ‘“‘Act”’ in the first line “‘or in 
any other general or special Act’ and by inserting after 
‘grants’ in the third line “‘on such terms and conditions 
as to security and otherwise as the council may consider 
expedient’; 


(2) Ihe .said* section. 243@ is further amended by adding &.*40a, 
thereto the following subsections: 


(2) The power to make a grant includes the power to Loans 
guarantee a loan and to make a grant by way of loan and guarantees 
to charge interest on such loan. 


(3) A guarantee of loan made under this section shall be Applica- 
deemed to be a debt for the purposes of section 293 and, 
where the term of the loan in respect of which such guarantee 
is made may extend beyond the current year, such guarantee 
shall be deemed to be an act, the cost of which 1s to be raised 
in a subsequent year and shall be subject to the provisions 
of section 64 of The Ontario Mumicipal Board Act. | Re 


(4) For the purposes of this section, “person. inchides av sss. 
municipal corporation. 


(1) Subsection 2 of section 250 of the said Act is amended by §.250@). 
striking out ‘“‘Subject to the approval of the Ministry” 
in the first line. 


(2) Subsection 3 of the said section 250 is repealed. be 


(3) Subsection 4 of the said section 250, as re-enacted by %200. 
the Statutes of. Ontario, 1973, ‘chapter 175, section: 2, 


2 


is amended by striking out “‘or the year’s maximum 
pensionable earnings established at the time he ceased to 
be employed by the municipality or local board” in the 
thirteenth, fourteenth and fifteenth lines and inserting 
in lieu thereof ‘‘or the average of the years maximum 
pensionable earnings for the year in which he ceases to 
be employed by the municipality or local board and for 
each of the two preceding years’. 


s. 304q, 3.—(1) Section 304a of the said Act, as enacted by the Statutes 


amended 


Interpre- 
tation 


Idem 


Idem 


s. 304a (6), 
re-enacted 


Levy before 
estimates 
adopted 
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of Ontario, 1972, chapter 124, section 6 and amended by 
(O73) echapter 83, section .S and 1974) 7chapier: 140, 
section 8, is further amended by adding thereto the 
following subsections: 


(3f) For purposes of subsection 3a, a telephone company 
that is entitled to receipts from another telephone company 
under a traffic agreement means a telephone company that 
is entitled to receive the net balance of the long distance 
revenues collected under the terms of a traffic agreement 
after the commissions and associated claims payable under 
that agreement have been settled. 


(3g) For purposes of subsection 3b, a telephone company 
which makes payment to another telephone company under 
the terms of a traffic agreement means a telephone company 
which transmits to another telephone company pursuant to 
the terms of a traffic agreement the net balance of the long 
distance revenues collected under the terms of that traffic 
agreement after the commissions and associated claims pay- 
able under the agreement have been settled. 


(3h) For purposes of subsection 3d, toll traffic means 
traffic for which a subscriber is charged according to a 
long distance tariff. 


(2) Subsection 6 of the said section 304a, as enacted by 
the Statutes of Ontario, 1973, chapter 83, section 5, is 
repealed and the following substituted therefor: 


(6) Section 303 applies mutatis mutandis to an annual tax 
levied by any local municipality under this section, except 
that the amount which may be levied against any company 
pursuant to this subsection shall not exceed 50 per cent of 
the total annual tax levied by such local municipality 
against that company in the next preceding year under sub- 
section 4 and 4a, and no levy may be made pursuant to this 
subsection in any year unless the municipality has by by-law 
provided generally for a levy before the adoption of the 
estimates for that year. 


4. 
(2) 
(3) 
(4) 
(S) 
(6) 
(7) 
(3) 
(9) 
(10) 
(11) 
5.=>(1) 


107 


3 


—(1) Paragraph 13 of section 352 of the said Act is amended §.382 


13, 
by striking out “and for making contributions towards amended 


the expenses of such Association and paying the expenses 
of delegates to any meeting of it or upon its business’ 
in the third, fourth and fifth lines and inserting in lieu 
thereof ‘“‘and paying the expenses of delegates to any 
meeting of such Association or upon its business’, 


Paragraph 14 of the said section 352 is repealed. s. 352, par. 14, 
repealed 
Paragraph 27 of the said section 352 is repealed. . ciel aed 27, 


Paragraph 29 of the said section 352 is amended by Bete peta 
striking out “‘or for granting money to aid in the 


construction of’’ in the first and second lines. 


Paragraph 32 of the said section 352 is amended by §,3% par. 82, 
striking out “‘or for granting money in aid’’ in the fourth 
line. 


Paragraph 33 of the said section 352 is amended by §,394 par. 33, 
striking out “granting or’’ in the first line. 


Paragraph 33a, as enacted by the Statutes of Ontario, pe 
1972, chapter 124, section 9, and paragraph 34 of the said repealed 
section 352 are repealed. 


Paragraph 39 of the said section 352 is amended by poe Dene 
striking out ‘“‘money or’’ in the first line. 


Paragraph 40 of the said section 352 is amended by s.352 par. 40, 
striking out ‘“‘money or’’ in the first line. 


Paragraph 42 of the said section 352 is amended by &,°2, par. 42, 
striking out “‘grants or’ in the first and second lines. 


Paragraphs 45 and 46 of the said section 352 are perce. nae 
repealed. repealed 


Paragraph 51 of subsection 1 of section 354 of the said = et. 
Act is repealed. tae 


Subsection 1 of the said section 354 is amended by 5&4, 
adding thereto the following paragraph: 


57a. Notwithstanding paragraphs 55 and 57, for providing Removal of 


snow and 


for the clearing away and removal of snow and ice at the ice from 


sidewalks, 


expense of the municipality from the sidewalks on the high- ete. at 


municipa- 


ways in front of, alongside or at the rear of buildings owned jity’s 


or occupied by any class or classes of persons, and from 


expense 


those portions of walkways between the highways or the 


s. 354 (1), 
par. 126, 
re-enacted 


Signs 


Temporary 
signs 


Production 
of 


plans 
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public sidewalks on highways, as the case may be, and the 
lowest step of the principal place of entrance of such build- 
ings. 


(3) Paragraph 126 of subsection 1 of the said section 354, 
as amended by the Statutes of Ontario, 1972, chapter 124, 
section 10, is repealed and the following substituted 
therefor: 


126. For prohibiting or regulating signs and other ad- 
vertising devices and the posting of notices on buildings or 
vacant lots within any defined area or areas or on land 
abutting on any defined highway or part of a highway and 
any by-law passed under this paragraph may provide that 
a sign or other advertising device that was lawfully erected 
or displayed on the day the by-law comes into force but 
that does not comply with the by-law, shall be, 


(a) made to comply with the by-law; or 


(6) removed by the owner thereof or by the owner of 
the land on which it is situate, 


on or before the expiration of five years from the day 
the by-law comes into force. 


126a. A by-law passed under paragraph 126 may define 
a class or classes of signs or other advertising devices and 
may specify a time period during which signs or other 
advertising devices in a defined class may stand or be 
displayed in the municipality and may require the removal 
of such signs or other advertising devices which continue 
to stand or be displayed after such time period has expired. 


126b. A by-law passed under paragraph 126 may require 
the production of the plans of all signs or other advertis- 
ing devices to be erected, displayed, altered or repaired and 
provide for the charging of fees for the inspection and 
approval of such plans and for the fixing of the amount of 
such fees and for the issuing of a permit certifying to 
such approval and may prohibit the erection, display, 
alteration or repair of any sign or advertising device where 
a permit has not been obtained therefor and may authorize 
the refusal of a permit for any sign or other advertising 
device that if erected or displayed would be contrary to 
the provisions of any by-law of the municipality. 


(a) A change in the message displayed by a sign or 
other advertising device does not in itself constitute 
an alteration so as to require a permit. 
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126c. A by-law passed under paragraph 126 may authorize Palin oowe, 
the pulling down or removal at the expense of the owner iiegally 
of any sign or other advertising device that is erected or on 
displayed in contravention of the by-law and may require 
any person who, 


(a) has caused a sign or other advertising device to be 
erected, displayed, altered or repaired without first 
having obtained a permit to do so; or 


(6) having obtained a permit has caused a sign or other 
advertising device to be erected, displayed, altered 
or repaired contrary to the approved plans in 
respect of which the permit was issued, 


to make such sign or other advertising device comply 
with the by-laws of the municipality if it does not so comply 
or to remove such sign or other advertising device within 
such period of time as the by-law specifies. 


6. Paragraph 1 of section 366 of the said Act is repealed. stg 
repealed 

7. Section 367 of the said Act is repealed. een 
repealed 


. The said Act is amended by adding thereto the following s. 368 


acted 
section: 


368a.—(1) By-laws may be passed by the councils of all] Licensing. 
pie: ae : ' ; regulating. 
municipalities for licensing, regulating, governing and _ in- etc., body- 

: A : rub parlours 
specting body-rub parlours and for revoking or suspending 
any such licence and for limiting the number of licences to 


be granted, in accordance with subsection 3. 


(2) A by-law passed under this section may provide for pete ens 
regulating the placement, construction, size, nature and ete. 
character of signs, advertising, and advertising devices 
posted or used for the purpose of promoting body-rub 
parlours or for the prohibition of such signs, advertising, or 


advertising devices. 


(3) A by-law passed under this section may define the Defined areas, 
area or areas of the municiplity in which body-rub parlours on numbers 
may or may not operate and may limit the number of 
licences to be granted in respect of body-rub parlours in any 


such area or areas in which they are permitted. 


(4) A lexi -law passed under this section may provide that ee 
no premises in which a body-rub parlour is located shall be ment of 
constructed or equipped so as to hinder or prevent the” 


enforcement of the by-law. 


Entry 


Interpre- 
tation 


So3 Uaparele 
amended 


s. 378, par. 10, 


re-enacted 


Licensing 
livery 
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(5) Where a medical officer of health or a public health 
inspector acting under his direction, or a peace officer, has 
reason to suspect that a breach of any provision of a by-law 
passed under this section has occurred in respect of a body- 
rub parlour, he may enter such body-rub parlour, at any 
time of the night or day, for purposes of carrying out the 
enforcement of a by-law passed under this section. 


(6) For the purposes of this section, 


(a) 


“body-rub” includes the kneading, manipulating, 
rubbing, massaging, touching, or stimulating, by 
any means, of a person’s body or part thereof but 
does not include medical or therapeutic treatment 
given by a person otherwise duly qualified, licensed 
or registered so to do under the laws of the Province 
of Ontario; and 


‘““body-rub parlour’ includes any premises or part 
thereof where a body-rub is performed, offered or 
solicited in pursuance of a trade, calling, business 
or occupation, but does not include any premises or 
part thereof where the body-rubs performed are for 
the purpose of medical or therapeutic treatment and 
are performed or offered by persons otherwise duly 
qualified, licensed or registered so to do under the 
laws of the Province of Ontario. 


9. Paragraph 1 of section 371 of the said Act is amended by 
striking out “for making contributions towards the expenses 
of such Association and paying the expenses of delegates to 
any meeting of it or upon its business” in the third, fourth 
and fifth lines and inserting in lieu thereof ‘‘paying the 
expenses of delegates to any meeting of such Association or 
upon its business’’. 


10. Paragraph 10 of section 373 of the said Act is repealed and 
the following substituted therefor: 


10. In respect of highways under the jurisdiction of the 


council, 


(a) 
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for licensing, regulating and governing the keepers 
of livery stables, and of horses, cabs, carriages, 
omnibuses and other vehicles used or kept for hire, 
and teamsters; 


for regulating the fares to be charged for the 
conveyance of goods or passengers; 


7 


(c) for the exercise of the powers conferred upon the 
councils of local municipalities by paragraph 107 of 
subsection 1 of section 354. 


11. Subsection 8 of section 412 of the said Act is repealed. 


12. Clause b of subsection 4 of section 457 of the said Act is 
repealed. 


13.—(1) Clause 6 of subsection 1 of section 487 of the said Act is 
amended by adding at the end thereof “and may grant 
money to such public libraries’’. 


(2) Clause / of subsection 1 of the said section 487 is amended 
by adding at the end thereof ‘‘and may grant money 
to be expended for the planting of shade or ornamental 
trees upon any such highway’. 


14.—(1) This Act, except subsection 1 of section 3, comes into 
force on the day it receives Royal Assent. 


(2) Subsection 1 of section 3 shall be deemed to have come 
into force on the 14th day of February, 1975. 


15. This Act may be cited as The Municipal Amendment Act, 1975. 
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EXPLANATORY NOTE 


The Bill provides procedures for the making and renewing of agree- 
ments between the Ontario Council of Regents on behalf of the boards of 
governors of the colleges of applied arts and technology and employee 
organizations that represent the persons employed as academic or support 
staff. 


Provision is made for the appointment of a fact finder and for a choice 
by the parties of voluntary binding arbitration or final offer selection. 


The Bill prohibits strike action unless no agreement is in force, every 
reasonable effort has been made in good faith to make an agreement, the 
fact finding procedure has been carried out, the last offer of the Council 
has been rejected by a vote by secret ballot of the employees, a strike vote 
has been taken and at least five days notice of the strike and of the date on 
which the strike will commence has been given by the employee organization 
to the Council. 


The College Relations Commission is established with, among other 
duties, those of monitoring negotiations between the employee organizations 
that represent the employees and the Ontario Council of Regents, the 
compiling of statistical information and the assisting of the parties in the 
making and renewing of agreements. 


Provision is made for application by an employee organization to the 
Ontario Labour Relations Board to become the bargaining agent. Existing 
bargaining rights are continued and a representation rights procedure 
provided for displacement and termination of bargaining rights as well as 


expression of freedom to join an employee organization of the employee’s 
choice. 
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BILL 108 1975 


An Act respecting Collective Bargaining 


for Colleges of Applied Arts and 
Technology 


i ba MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


EAR TT 


GENERAL 


1. In this Act and in the Schedules, 


(a) 
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‘agreement’ means a written collective agreement 
between the Council on behalf of the employers and 
an employee organization covering terms and con- 
ditions of employment negotiable under this Act; 


“bargaining unit’’ means the academic staff bargain- 
ing unit of employees or the support staff bargain- 
ing unit of employees set out in Schedules 1 and 2; 


““board’’ means a board of governors of a college of 
applied arts and technology; 


“Commission” means the College Relations Com- 
mission established under this Act; 


“Council’? means the Ontario Council of Regents 
for Colleges of Applied Arts and Technology ; 


“employee’’ means a person employed by a board of 
governors of a college of applied arts and technology 
in a position or classification that is within the 
academic staff bargaining unit or the support staff 
bargaining unit set out in Schedules 1 and 2; 


“employee organization’ means an organization of 
employees formed for the purpose of regulating rela- 
tions between the employer and employees under 


Interpre- 
tation 


= 
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this Act, but does not include such an organization 
of employees that discriminates against any employee 
because of age, sex, race, national origin, colour or 
religion ; 


‘employer’ means a board of governors of a college 
of applied arts and technology ; 


‘lock-out’? means the suspension of employment of, 
or the refusal to assign work to employees by a 
board with the view of compelling the cessation of 
a strike or preventing the resumption of a strike 
or with the view to inducing or persuading the 
employee organization that represents the employees 
to enter into or renew an agreement; 


“matters in dispute’ means matters in dispute that 
are within the scope of negotiations under this Act; 


‘party’ means the Council or an employee organi- 
zation ; 


“person employed in a managerial or confidential 
capacity’’ means a person who, 


(i) is involved in the formulation of organization 
objectives and policy in relation to the develop- 
ment and administration of programs of the 
employer or in the formulation of budgets of 
the employer, 


(ii) spends a significant portion of his time in 
the supervision of employees, 


(ili) is required by reason of his duties or responsi- 
bilities to deal formally on behalf of the 
employer with a grievance of an employee, 


(iv) is employed in a position confidential to any 
person described in subclause i, ii or iii, 


(v) is employed in a confidential capacity in 
matters relating to employee relations, 


(vi) is not otherwise described in subclauses i to v 
but who, in the opinion of the Ontario Labour 
Relations Board should not be included in a 
bargaining unit by reason of his duties and 
responsibilities to the employer; 


(m) “strike” includes a cessation of work, a refusal to 
work or to continue to work by employees in com- 
bination or in concert or in accordance with a common 
understanding or any concerted action or activity 
on the part of employees designed to curtail, restrict, 
limit or interfere with the operation or functioning 
of a college or colleges including, without limiting 
the foregoing, 


(1) withdrawal of services, 
(11) slow-down in the performance of duties, 


(111) discontinuance of the cocurricular or extra- 
curricular programs in a college or colleges, 


(iv) the giving of notice to terminate employment ; 


(x) “‘vote by secret ballot’? means a vote by ballots cast 
in such a manner that a person expressing his choice 
cannot be identified with the choice expressed. 


2.—(1) This Act applies to all collective negotiations con- ere 
cerning terms and conditions of employment of employees. 


(2) No collective negotiations shall be carried on except in Negotiations 
accordance with this Act. accordance 
with Act 


(3) The Council shall have the exclusive responsibility for epee is 


ae pipes on behalf of employers conducted under this eae 
C 


3.—(1) Where negotiations for the renewal of the ebhee: ten tiene) 

ment covering the academic staff bargaining unit are being 
carried on between the Council and an employee organization 
immediately before this Act comes into force, the Council 
and the employee organization shall continue the negotiations 
in good faith with the view to making an agreement in accor- 
dance with this Act and written notice of desire to negotiate 
with the view to making an agreement shall be deemed to 
have been given pursuant to this Act. 


(2) In the case of the agreement covering the support staff lem. 
bargaining unit that expires on the 31st day of March, 1976, 
the employee organization may give written notice to the 
Council or the Council may give written notice to the 
employee organization in accordance with the terms of the 
agreement. 
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(3) Where the notice mentioned in subsection 2 is not 
given within the period of time provided therein, the agree- 
ment mentioned in subsection 2 shall be deemed to be 
renewed and to continue in force for a further period of one 
year from the day on which it would have expired. 


PART II 
NEGOTIATIONS 


4. Negotiations shall be carried out in respect of any 
term or condition of employment put forward by either 
party, except for superannuation. 


5.—(1) Either party to an agreement may give written 
notice to the other party within the month of January in 
the year in which the agreement expires of its desire to 
negotiate with the view to the renewal, with or without 
modification of the agreement then in operation. 


(2) Where an agreement exists and no party to the agree- 
ment gives notice in accordance with this Act of its desire 
to negotiate with the view to the renewal of the agreement, the 
agreement continues in operation and is renewed from year 
to year, with each yearly period expiring on the 3lst 
day of August, until the year, if any, in which notice is 
given in accordance with this Act of desire to negotiate 
with the view to the renewal, with or without modification, 
of the agreement. 


6. The parties shall meet within thirty days from the 
giving of the notice under section 5 or 71 and they 
shall negotiate in good faith and make every reasonable 
effort to make an agreement or to renew the agreement, as 
the case requires. 


7.—(1) The parties, at any time during negotiations to 
make or renew an agreement, may agree to, 


(a) request the Commission to assign a person to assist 
the parties to make or renew the agreement ; 


(6) request the Commission to appoint a fact finder as 
provided in Part III; or 


(c) refer all matters remaining in dispute between them 
to, 


(i) an arbitrator or a board of arbitration for 
determination as provided in Part IV, or 
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(i1) a selector for determination as provided in 
Part V. 


(2) The agreement to refer all matters remaining in dispute tees 
between them to an arbitrator or board of arbitration or a procedure 
selector shall be deemed to include a provision that there 


will be no strike or lock-out. 


8. The Commission may, in the exercise of its own discre- Where 


: : e. ; 2 Commission 
tion, at any time assign a person to assist the parties to may assign 
make or renew an agreement. esiat partion 


PART III 


FACT FINDING 


9. The Commission shall appoint a person as a fact finder Appointment 
during negotiations to make or renew an agreement if the finder 
parties have not referred all matters remaining in dispute 
between them to an arbitrator or board of arbitrators as 
provided in Part IV or a selector as provided in Part V and, 


(a) the Commission is of the opinion that an impasse 
has been reached in the negotiations; 


(0) one or both of the parties gives notice to the Com- 
mission that an impasse has been reached in the 
negotiations and requests the appointment of a fact 
finder, and the Commission approves the request; or 


(c) the agreement that was in operation in respect of 
the parties expires during negotiations between the 
parties to make or renew an agreement, and fact 
finding has not taken place as provided in this 
Part. 


10. The parties to negotiations to make or renew an Parties 
may proceed 


agreement may, notwithstanding the appointment of a fact to make 
agreement 


finder, or to 
arbitration 
or selection 


(a) make or renew the agreement; or procedure 


(b) agree to refer all matters remaining in dispute 
between them to, 


(i) an arbitrator or a board of arbitration for 
determination as provided in Part IV, or 


(ii) a selector for determination as provided in 
Part-V¥ 


108 


Effect of 
choice of 
procedure 


Persons 
prohibited as 
fact finder 


Vacancy 


Notice of 
appointment 
of fact 

finder 


Notice of 
matters 
agreed upon 
and matters 
in dispute 


Where 
notice 
not given 


Duty of 
fact finder 


What report 
may contain 


6 


and upon the giving of notice to the Commission by the 
parties that they have so acted, the appointment of the fact 
finder is terminated. 


11. The agreement to refer all matters remaining in dispute 
between them to an arbitrator or board of arbitration or a 
selector shall be deemed to include a provision that there 
will be no strike or lock-out. j 


12. No person shall be appointed a fact finder who has a 
direct pecuniary interest in the matters coming before him or 
who is acting or has, within the period of six months imme- 
diately before the date of his appointment, acted as solici- 
tor, counsel, negotiator, advisor or agent of either of the 
parties or a board. 


13. Where a fact finder ceases to act by reason of with- 
drawal, death or otherwise before submitting his report to 
the Commission, the Commission shall appoint another per- 
son in his stead and such person shall commence the work 
of the fact finder de novo. 


14. Where the Commission appoints a fact finder, the 
Commission shall give written notice to each of the parties 
of the appointment of and the name and address of the fact 
finder. 


15.—(1) Within seven days after the receipt of notice 
from the Commission of the appointment of the fact finder, 
each party shall give written notice to the fact finder and 
to the other party setting out all the matters that the 
parties have agreed upon for inclusion in an agreement and 
all the matters remaining in dispute between the parties. 


(2) Wher: a party fails to comply with subsection 1, the 
fact finder may make a determination of the matters men- 
tioned in subsection 1 and may then proceed pursuant to 
this Part. 


16.—(1) It is the duty of a fact finder to confer with the 
parties and to inquire into, ascertain and make a report 
setting out the matters agreed upon by the parties for 
inclusion in an agreement and the matters remaining in 
dispute between the parties. 


(2) A fact finder may, in his report, include his findings 
in respect of any matter that he considers relevant to the 
making of an agreement between the parties and recommend 
terms of settlement of the matters remaining in dispute 
between the parties. 
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17. In inquiring into and ascertaining the matters remain- Matters 
- : : . ‘ : that may be 
ing in dispute between the parties, the fact finder may inquire considered 
into and consider any matter that the fact finder considers fnder’ 
relevant to the making of an agreement between the parties 


including, without limiting the foregoing, 


(a) the conditions of employment in comparable occupa- 
tions outside the teaching sector ; 


(6) the effect of geographic or other local factors on the 
terms and conditions of employment; 


(c) the cost to the employers of the proposal of either 
party ; 


(d) the interests and welfare of the public. 


18. The fact finder shall determine his own procedure and, Procedure 
where the fact finder requests information from a party, the finder 
party shall, acting in good faith, provide the fact finder with 
full and complete information. 


19. The fact finder shall submit his report to the Com- Spbmsstion 
mission within thirty days after the date of his appointment fact finder 
or within such longer period of time as the Commission may 
direct and the Commission shall forthwith give a copy of 


the report to each of the parties. 


20. The report of the fact finder is not binding on Reportar 
the parties but is made for the advice and guidance of the 
parties and upon receipt of the report the parties shall 
endeavour, in good faith, to make an agreement or to renew 
the agreement, as the case may be. 


21. Where the Commission has given a copy of the report Assignment. 
of the fact finder to each of the parties and, 


(a) the Commission is of the opinion that the parties 
will or are likely to benefit from assistance; or 


(b) one or both of the parties requests assistance from 
the Commission and the Commission is of the opinion 
that the parties will or are likely to benefit from 
assistance, 


the Commission may assign a person to assist the parties to 
make or renew, as the case may be, the agreement. 


22.—(1) If the parties make or renew, as the case may be, WraSesRer 


an agreement within fifteen days after the Commission has 
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given a copy of the report to each of the parties, the report 
shall not be made public by the Commission, either of the 
parties or by any person. 


(2) If the parties do not make an agreement, or renew 
the agreement, as the case may be, within the period of 
time specified in subsection 1, the Commission shall make 
public the report of the fact finder. 


23.—(1) If the parties do not make or renew, as the case 
may be, an agreement within fifteen days after the Commission 
has given a copy of the report of the fact finder to each of 
the parties, the parties may agree to refer all matters in 
dispute between them that may be provided for in an agree- 
ment to, 


(a) an arbitrator or a board of arbitration for deter- 
mination as provided in Part IV; or 


(b) a selector for determination as provided in Part V. 


(2) The agreement to refer all matters remaining in dispute 
between them to an arbitrator or board of arbitration or a 
selector shall be deemed to include a provision that there 
will be no strike or lock-out. 


PART IV 
VOLUNTARY BINDING ARBITRATION 


24.—(1) Where the parties agree to refer all matters 
remaining in dispute between them to an arbitrator or a 
board of arbitration, the parties shall jointly give written 
notice to the Commission that they have so agreed and the 
notice shall state, 


(a) that the parties agree to refer the matters to an 
arbitrator and, 


(i) the date of appointment and the name and 
address of the arbitrator, or 


(i1) that the parties have not appointed the arbi- 
trator and that the parties request the Com- 


mission to appoint the arbitrator; or 


(0) that the parties agree to refer the matters to a 
board of arbitration and, 
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(i) that the parties have each appointed a person 
as a member of the board of arbitration and 
shall set out the names and addresses of the 
two members so appointed, or 


(ii) that both of the parties or one of them, as 
the case may be, has not appointed a person 
as a member of the board of arbitration and 
that the parties request the Commission to 
appoint the members or member, as the case 
may be, of the board. 


(2) Where the parties, in the notice mentioned in sub- Where 
section 1, request the Commission to appoint the arbitrator onip mate 
or the members or one of the members of the board of Commission 
arbitration, the Commission shall make the appointment or 
appointments and shall forthwith thereafter give notice thereof 
to the parties setting out the name and address of the 
appointee or the names and addresses of the appointees, as 
the case may be, together with the date of the appointment 
or appointments. 


(3) Where the parties agree to refer all matters remaining Appointment 
in dispute between them to a board of arbitration, the two by members 
members of the board of arbitration shall, within ten days 
after the giving of notice of their appointment by the parties 
or by the Commission, as the case may be, appoint a third 
person to be chairman of the board of arbitration and the 
chairman shall forthwith give written notice to the Com- 


mission of his appointment. 


(4) Where the two members of the board of arbitration fees cen 


are unable to appoint or to agree on the appointment of to appoint 
the chairman of the board of arbitration within the period 

of time set out in subsection 3, the Commission shall appoint 

the chairman and shall give notice of the appointment to 

the two members and to the parties and the notice shall set 

out the name and address of the person appointed and the 

date of the appointment. 


25. No person shall be appointed an arbitrator or member fyonipited 


or chairman.of a board of arbitration who has a direct * arbiparer 
pecuniary interest in the matters coming betorec lim ongwho, ot chains 
is acting or has, within the period of six months immediately arbitration 
before the date of his appointment, acted as solicitor, counsel, 
negotiator, advisor or agent of either of the parties or a 


board. 


26.—(1) Where a member of a board of arbitration is Vacancy 
unable to enter on or to carry on his duties so as to enable 
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a decision to be rendered within the period of time required 
by subsection 2 or ceases to act by reason of withdrawal or 
death before the board of arbitration has completed its work, 
a replacement shall be appointed by the party that appointed 
the member, or failing such appointment, by the Commission 
and the board of arbitration shall continue to function as if 
such member were a member of the board of arbitration 
from the beginning. 


(2) Where the chairman of a board of arbitration is unable 
to enter on or to carry on his duties so as to enable a 
decision to be rendered within sixty days after his appoint- 
ment or within such longer period of time as may be pro- 
vided in writing by the board of arbitration and consented 
to by the Commission or ceases to act by reason of with- 
drawal or death, the Commission shall give notice thereof 
to the members of the board of arbitration who shall, within 
seven days of the giving of the notice, appoint a person to 
be the chairman and if the appointment is not so made by 
the members it shall be made by the Commission, and after 
the chairman is appointed the arbitration shall begin de novo. 


(3) Where an arbitrator is unable to enter on or to carry 
on his duties so as to enable a decision to be rendered within 
sixty days after his appointment or within such longer period 
of time as may be provided in writing by the arbitrator and 
consented to by the Commission or ceases to act by reason 
of withdrawal or death, the Commission shall give notice there- 
of to the parties who shall, within seven days of the giving 
of the notice, appoint a person to be the arbitrator and if the 
appointment is not so made it shall be made by the Commission 
and after the arbitrator is appointed the arbitration shall 
begin de novo. 


27. Within seven days after the giving of notice that the 
arbitrator or the chairman of the board of arbitration, as 
the case may be, has been appointed, each party shall give 
written notice to the arbitrator or chairman and to the other 
party setting out all the matters that the parties have agreed 
upon for inclusion in an agreement and all the matters 
remaining in dispute between the parties. 


28.—(1) The arbitrator or board of arbitration shall deter- 
mine his or its own procedure but shall give full opportunity 
to the parties to present their evidence and make their sub- 
missions. 


(2) If the members of a board of arbitration are unable to 
agree among themselves on matters of procedure or as to the 
admissibility of evidence, the decision of the chairman governs. 
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(3) The decision of a majority of a board of arbitration Decision 
is the decision of the board, but if there is no majority, the 


decision of the chairman is the decision of the board. 


29.—(1) The arbitrator or board of arbitration has power 


(a) to summon any person, 


Powers of 

» arbitrator or 
board of 
arbitration 


(i) to give oral or written evidence on oath or 
affirmation to the arbitrator or board of 


arbitration, or 


(11) to produce in evidence for the arbitrator or 
board of arbitration such documents and other 
things as the arbitrator or board of arbitration 


may specify ; 


(6) to administer oaths and affirmations; 


(c) to accept for or exclude from consideration any oral 
testimony, document or other thing, whether admis- 


sible in a court of law or not. 


(2) Where any person without lawful excuse, 


Stated case 
for contempt 
for failure 

to attend, 


(a) on being duly summoned under subsection 1 as aetc. 
witness before the arbitrator or board of arbitration, 
as the case may be, makes default in so attending; 


(b) being in attendance as a witness before the arbitrator 
or board of arbitration, as the case may be, refuses 
to take an oath or to make an affirmation legally 
required by the arbitrator or board of arbitration 
to be taken or made, or to produce any document 
or thing in his power or control legally required by 
the arbitrator or board of arbitration to be produced 
to him or it, or to answer any question to which the 
arbitrator or board of arbitration may legally require 


an anSwer, Or 


(c) does any other thing that would, if the arbitrator 
or board of arbitration had been a court of law 
having power to commit for contempt, have been 


contempt of that court, 


the arbitrator or board of arbitration may state a case to 
the Divisional Court setting out the facts and that court 
may, on the application of the arbitrator or board of arbitra- 
tion, inquire into the matter and, after hearing any witnesses 
who may be produced against or on behalf of that person 
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and after hearing any statement that may be offered in 
defence, punish or take steps for the punishment of that 
person in like manner as if he had been guilty of contempt of 
the court. 


30.—(1) The arbitrator or board of arbitration shall inquire 
into, consider and decide on all matters remaining in dispute 
between the parties. 


(2) In the conduct of proceedings before him or it and in 
reaching a decision in respect of a matter in dispute, the 
arbitrator or board of arbitration may inquire into and consider 
any matter that the arbitrator or board of arbitration con- 
siders relevant to the making of an agreement between the 
parties. 


31.—(1) The arbitrator or board of arbitration shall com- 
plete the consideration of all matters in dispute between the 
parties and shall report in writing his or its decision on the 
matters to the parties and to the Commission within sixty 
days after the giving of notice of the appointment of the 
arbitrator or of the appointment of the chairman of the board 
of arbitration, as the case may be, or within such longer 
period of time as may be provided in writing by the arbitrator 
or board of arbitration and consented to by the Commission. 


(2) The decision of the arbitrator or board of arbitration 
is binding upon the parties and they shall comply in good 
faith with the decision. 


(3) The arbitrator or board of arbitration may, upon appli- 
cation by either party to a decision within ten days after the 
release of the decision, subject to affording the parties the 
opportunity to make representations thereupon to the 
arbitrator or board of arbitration amend, alter or vary the 
decision where it is shown to the satisfaction of the arbitrator 
or board of arbitration that it has failed to deal with any 
matter in dispute referred to it or that an error is apparent on 
the face of the decision. 


32.—(1) Within thirty days after receipt by the parties of 
the report of the arbitrator or board of arbitration, as the 
case may be, the parties shall prepare a document giving 
effect to all matters agreed upon by the parties and the 
decision of the arbitrator or board of arbitration and shall 
execute the document and thereupon it constitutes an agree- 
ment. 


(2) If the parties fail to execute the document within the 
period of time mentioned in subsection 1, the arbitrator or 
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rs 


board of arbitration, as the case may be, shall prepare the 
document and submit it to the parties and shall fix the time 
within which and the place where the parties shall execute 
the document. 


(3) If the parties or either of them fail to execute the fe a 
document within the time fixed by the arbitrator or the document 
board of arbitration, the document shall be deemed to be in 
effect as though it had been executed by the parties and the 
document thereupon constitutes an agreement. 


PART V 
FINAL OFFER SELECTION 


33.—(1) Where the parties agree to refer all matters Fartiesto 
remaining in dispute between them to a selector, the parties Se 
shall jointly give written notice to the Commission that they selection 
have so agreed and the notice shall state that the parties ae 


agree to refer the matters to a selector and, 


(a) the date of appointment and the name and address 
of the selector ; or 


(6) that the parties have not appointed the selector and 
that the parties request the Commission to appoint 
the selector. 


(2) The parties shall, together with the notice mentioned hl 
in subsection 1, give to the Commission a written statement 
signed by the parties setting out that neither party will 
withdraw from the proceedings after the final offers of the 
parties have been submitted to the selector and that the 
decision of the selector will be accepted by the parties as 
binding upon them. 


(3) Where the parties request the Commission to appoint Where 
the selector, the Commission shall make the appointment appoints 
and give notice of the appointment of the selector to the**°°'* 
parties and the notice shall set out the name and address of 


the person appointed and the date of the appointment. 


34. No person shall be appointed a selector who has a Persons | 
direct pecuniary interest in the matters coming before him as selector 
or who is acting or has, within the period of six months 
immediately before the date of his appointment, acted as 
solicitor, counsel, negotiator, advisor or agent of either of 


the parties or a board. 
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35. Where a selector is unable to enter on or to carry on 
his duties so as to enable a decision to be rendered within 
the time specified by this Act or such longer period of time 
as may be provided in writing by the selector and consented 
to by the Commission or ceases to act by reason of with- 
drawal or death, the Commission shall give notice thereof to 
the parties who shall, within seven days of the giving of the 
notice, appoint a person to be the selector, and if the appoint- 
ment is not so made by the parties it shall be made by the 
Commission, and after the selector is appointed, the selection 
procedure shall begin de novo. 


36. Within seven days after the giving of notice that the 
selector has been appointed, the parties shall jointly give 
written notice to the selector setting out all the matters that 
the parties have agreed upon for inclusion in an agreement 
and all the matters remaining in dispute between the parties. 


37. Within fifteen days after the giving of notice that 
the selector has been appointed, each party shall give written 
notice to the selector setting out the final offer of the party 
on all the matters remaining in dispute between the parties 
and may submit with the notice a written statement in support 
of the final offer set out in the notice. 


38. Upon receiving the notices of the parties setting out 
the final offer of each party, the selector shall forthwith give 
to each party a copy of the notice setting out the final offer 
of the opposite party on all the matters remaining in dispute 
between the parties together with a copy of the statement, 
if any, of the opposite party submitted in support of the final 
offer of the opposite party. 


39. Each party may, within ten days after being given 
a copy of the final offer and supporting statement, if any, 
of the opposite party, give to the selector a written reply and 
the selector shall forthwith give a copy of the reply of each 
party to the opposite party. 


40. Within fifteen days after each party has been given 
a copy of the final offer and supporting statement, if any, 
of the opposite party, or within such longer period of time as 
may be provided in writing by the selector and consented to 
by the Commission, the selector shall hold a hearing in respect 
of the matters remaining in dispute between the parties and 


may, before making a selection, hold a further hearing or 
hearings. 
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41. The parties may agree to dispense with a hearing by Parties may 
F Saar : . dispense 
the selector and in such case may jointly give written notice with hearing 
to the selector that they have so agreed, and the selector, 
upon receipt of the notice, shall not hold a hearing but shall 


proceed to his decision. 


42.—(1) The selector shall determine his own procedure Procedure 
but, in holding a hearing, shall give full opportunity to the 
parties to present their evidence and make their submissions. 


(2) The selector has power, Powers of 
r 


(a) to summon any person, 


(i) to give oral or written evidence on oath or 
affirmation to the selector, or 


(1) to produce in evidence for the selector such 
documents and other things as the selector 
may specify ; 


(6) to administer oaths and affirmations; 


(c) to accept for or exclude from consideration any oral 
testimony, document or other thing, whether admis- 
sible in a court of law or not. 


43. The selector shall, within fifteen days after the con- Selection 
clusion of the hearing or hearings or within fifteen days after offer 
the giving of the notice by the parties that they have agreed 
to dispense with a hearing, as the case may be, or within 
such longer period of time as may be provided in writing by 
the selector and consented to by the Commission, make a 
decision selecting all of one of the final offers on all matters 
remaining in dispute between the parties given to the selector 


by one or the other of the parties. 


44, The decision of the selector is binding upon the parties Pfect of 
and they shall comply in good faith with the decision. 


45.—(1) Within thirty days after receipt of notice of the Preparation 
decision of the selector, the parties shall prepare a document execution oF 
giving effect to all matters agreed upon by the parties and parties 
the decision of the selector and shall execute the document 
and thereupon it constitutes an agreement. 

(2) If the parties fail to execute the document within the Wires... 
period of time mentioned in subsection 1, the selector shall prepare 
prepare the document and submit it to the parties and shall 
fix the time within which and the place where the parties 


shall execute the document. 
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(3) If the parties or either of them fail to execute the 
document within the time fixed by the selector, the document 
shall be deemed to be in effect as though it had been executed 
by the parties and the document thereupon constitutes an 
agreement. 


PART VI 
AGREEMENTS 
46.—(1) Every agreement shall, 


(a) provide for a term of operation of not less than 
one year ; 


(b) state that it is effective on and after the Ist day 
of September in the year in which it is to come 
into operation; and 


(c) state that it expires on the 31st day of August in 
the year in which it ceases to operate. 


(2) Notwithstanding clause 0} of subsection 1, an agree- 
ment covering the support staff bargaining unit that expires 
on the 3ist day of March, 1976, may be renewed effective 
the Ist day of April, 1976. 


47.—(1) Every agreement shall provide for the final and 
binding settlement by arbitration of all differences between 
an employer and the employee organization arising from 
the interpretation, application, administration or alleged 
contravention of the agreement including any question as to 
whether a matter is arbitrable. 


(2) Unless an agreement otherwise provides for the final 
and binding settlement of all differences between an employer 
and the employee organization arising from the interpre- 
tation, application, administration or alleged contravention 
of the agreement, the agreement is deemed to include the 
following provision: 


Where a difference arises between an employer and the 
employee organization relating to the interpretation, 
application or administration of this agreement, or where 
an allegation is made that this agreement has been 
contravened, including any question as to whether the 
matter is arbitrable, either the employer or the employee 
organization may, after exhausting any grievance pro- 
cedure established by this agreement, notify the other 
in writing of its desire to submit the difference or 
allegation to arbitration and the notice shall contain 
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the name of its appointee to an arbitration board. 
The recipient of the notice shall within five days 
inform the other either that it accepts the other’s 
appointee as a single arbitrator or inform the other of 
the name of its appointee to the arbitration board. 
Where two appointees are so selected they shall, within 
five days of the appointment of the second of them, 
appoint a third person who shall be the chairman. If 
the recipient of the notice fails to appoint an arbitrator 
or if the two appointees fail to agree upon a chairman 
within the time limited, the appointment shall be made 
by the Commission upon the request of either the employer 
or the employee organization. The single arbitrator or 
the arbitration board, as the case may be, shall hear 
and determine the difference or allegation and shall issue 
a decision and the decision is final and binding upon the 
employer and the employee organization and upon any 
employee affected by it. The decision of a majority 
is the decision of the arbitration board, but, if there 
is no majority, the decision of the chairman governs. 
The arbitrator or arbitration board, as the case may be, 
shall not by his or its decision add to, delete from, 
modify or otherwise amend the provisions of this agree- 
ment. 


(3) An arbitrator or chairman of an arbitration board, 
as the case may be, referred to in this section, has the same 
powers as an arbitrator or board of arbitration under sub- 
section 1 of section 29. 


(4) Where an arbitrator or board of arbitration referred to 
in this section determines that a disciplinary penalty or 
dismissal of an employee is excessive, it may substitute such 
other penalty for the discipline or dismissal as it considers 
just and reasonable in all the circumstances. 


(5) The decision of an arbitrator or of an arbitration 
board is final and binding upon the employer, employee 
organization and upon the employees covered by the agree- 
ment who are affected by the decision, and such employer, 
employee organization and employees shall do or refrain 
from doing anything required of them by the decision. 


(6) Where an employer, employee organization or an 
employee has failed to comply with any of the terms of the 
decision of an arbitrator or arbitration board, any employer, 
employee organization or employee affected by the decision 
may, after the expiration of fourteen days from the date of 
the release of the decision or the date provided in the decision 
for compliance, whichever is later, file in the office of the 
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Registrar of the Supreme Court a copy of the decision, 
exclusive of the reasons therefor, in the prescribed form, 
whereupon the decision shall be entered in the same way as a 
judgment or order of that court and is enforceable as such. 


(7) The employer and employee organization shall each 
pay one-half the remuneration and expenses of the arbitrator 
or chairman of the board of arbitration referred to in this 
section and shall pay the remuneration and expenses of the 
person it appoints to such an arbitration board. 


(8) The Arbttrations Act and The Statutory Powers Pro- 


c. 25, 1971, 0.47 cedure Act, 1971 do not apply to arbitration proceedings 


Provision 
against 
strikes and 
lock-outs 


Statutory 
provision 


Agreement 
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legislative 
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Conflict 
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effect of 
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under this section. 


48.—(1) Every agreement shall provide that there will 
be no strike or lock-out during the term of the agreement 
or of any renewal of the agreement. 


(2) If an agreement does not contain the provision men- 
tioned in subsection 1, the agreement shall be deemed to 
contain the following provision: 


“There shall be no strike or lock-out during the term of 
this agreement or of any renewal of this agreement’’. 


49.—(1) No agreement, decision of an arbitrator, board of 
arbitration or selector shall contain any term that would 
require either directly or indirectly for its implementation 
the enactment or amendment of legislation. 


(2) Where a conflict appears between any provision of an 
agreement and any provision of any legislation, the provision 
of the legislation prevails. 


50. Where the parties agree on all the matters to be 
included in an agreement, whether during or at the con- 
clusion of negotiations or other proceedings under this Act, 
they shall prepare a document incorporating all the matters 
agreed upon and shall execute the document and the docu- 
ment thereupon constitutes an agreement. 


51. Upon the execution of an agreement, each party to the 
agreement shall forthwith give written notice thereof, 
together with a copy of the agreement, to the Commission. 


52.—(1) An agreement is binding upon the Council, the 
employers and the employee organization that is a party to it 
and upon the employees in the bargaining unit covered by the 
agreement. 
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(2) Subsection 1 applies to the agreement covering the 
academic staff bargaining unit and the agreement covering 
the support staff bargaining unit in operation upon the 
coming into force of this Act. 


53. Every agreement shall be deemed to provide that the 
employee organization that is a party thereto is recognized 
as the exclusive bargaining agent for the bargaining unit to 
which the agreement applies. 


54.—(1) The parties to an agreement may provide for the 
payment by the employees of dues or contributions to the 
employee organization. 


(2) Where the Ontario Labour Relations Board is satis- 
fied that an employee because of his religious convictions or 
belief objects to paying dues or contributions to an employee 
organization, the Ontario Labour Relations Board shall 
order that the provisions of the agreement pertaining thereto 
do not apply to such employee and that the employee is 
not required to pay dues or contributions to the employee 
organization, provided that amounts equivalent thereto are 
remitted by the employer to a charitable organization and 
failing such agreement then to such charitable organization 
registered as such under Part I of the Income Tax Act 
(Canada) as may be designated by the Ontario Labour 
Relations Board. 


(3) No agreement shall contain a provision which would 
require, as a condition of employment, membership in the 
employee organization. 


55.—(1) Where notice has been given by either party to 
an agreement uhder section 5, except as altered by an 
agreement in writing by the parties, the terms and provisions 
of the agreement then in operation shall continue to operate 
until there is a right to strike or lock-out as provided in this 
Act 


(2) Where notice has been given by the employee organiza- 
tion under section 71, the conditions then in effect applicable 
to or binding upon the Council, the employer, the employee 
organization or the employees which are subject to negotia- 
tions within the meaning of this Act shall not be altered 
without the consent of the Council, the employer, the 
employee organization or the employees, as the case may be, 
until there is a right to strike or lock-out as provided in this 
Act. 
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PARI Vat 
COLLEGE RELATIONS COMMISSION 


56.—(1) There shall be a commission to be known as the 
College Relations Commission composed of five persons 
who shall be appointed by the Lieutenant Governor in 
Council. 


(2) The Lieutenant Governor in Council shall designate 
a chairman and a vice-chairman from among the members 
of the Commission. 


(3) In the case of the absence or inability to act of the 
chairman or of there being a vacancy in the office of the 
chairman, the vice-chairman shall act as and have all the 
powers of the chairman, and, in the absence of the chairman 
and vice-chairman from any meeting of the Commission, 
the members of the Commission present at the meeting shall 
appoint an acting chairman who shall act as and have all 
the powers of the chairman during the meeting. 


(4) The members of the Commission shall be appointed 
for a term of one, two or three years so that as nearly as 
possible one-third of the members shall retire each year. 


(5) Every vacancy on the Commission caused by the 
death, resignation or incapacity of a member may be filled 
by the appointment by the Lieutenant Governor in Council 
of a person to hold office for the remainder of the term of 
such member. 


(6) Each of the members of the Commission 1s eligible 
for reappointment upon the expiration of his term of office. 


(7) Three members of the Commission constitute a quorum 
and are sufficient for the exercise of all the authority of the 
Commission. 


(8) The powers of the Commission shall be exercised by 
resolution and the Commission may pass resolutions govern- 
ing the calling of and the proceedings at meetings and 
specifying the powers and duties of employees of the Com- 
mission and generally dealing with the carrying out of its 
duties. 


(9) The members of the Commission shall be paid such 


remuneration and expenses as are determined by the 
Lieutenant Governor in Council. 
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(10) Subject to the approval of the Lieutenant Governo 
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in Council, the Commission may establish job classifications, 
salary ranges and the terms and conditions of employment 
for its employees. 


r Officers, 
staff, etc. 


(11) The Public Service Superannuation Act applies to the B-8.0. 1970, 
permanent employees of the Commission as though the applicable 
Commission had been designated by the Lieutenant Governor 
in Council under section 27 of that Act. 


(12) The Commission may engage persons other than Professional 
those employed pursuant to subsection 10 to provide 
professional, technical or other assistance to or on behalf 
of the Commission, and may prescribe the terms of engage- 
ment and provide for payment of the remuneration and 
expenses of such persons. 


57.—(1) It is the duty of the Commission, 


(a) 
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to carry out the duties imposed on it by this Act 
and such other functions as may, in the opinion 
of the Commission, be necessary to carry out the 
intent and purpose of this Act; 


to maintain an awareness of negotiations between the 
parties ; 


to compile statistical information on the supply, 
distribution, professional activities and salaries of 
employees ; 


to provide such assistance to parties as may 
facilitate the making or renewing of agreements ; 


to select and, where necessary, to train persons who 
may act as mediators, fact finders, arbitrators or 
selectors; 


to determine, at the request of either party or in 
the exercise of its discretion, whether or not either 
of the parties is or was negotiating in good faith 
and making every reasonable effort to make or renew 
an agreement; 


to determine the manner of conducting and to 
supervise votes by secret ballot pursuant to this 
Act; and 


to advise the Lieutenant Governor in Council when, 
in the opinion of the Commission, the continuance 


d other 
assistance 


Duties of 
Commission 
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of a strike or lock-out will place in jeopardy the 
successful completion of courses of study by the 
students affected by the strike or lock-out. 


Feevasion (2) The Commission may request an employer to provide 

information information necessary to compile the statistical informa- 
tion referred to in clause c of subsection 1 and an employer 
shall comply with such a request. 


Testimony by §8§, No member of the Commission shall be required to 

member of : : : : : 

Commission give testimony in any proceeding under this Act or before a 
court or tribunal with regard to information obtained by him 


in the discharge of his duties as a member of the Commission. 


yas 59. The moneys required for the purposes of the Com- 
mission shall, until the 31st day of March, 1976, and, sub- 
ject to the approval of the Lieutenant Governor in Council, 
be paid out of the Consolidated Revenue Fund and there- 
after shall be paid out of the moneys appropriated therefor 
by the Legislature. 


PARE ov LE 
STRIKES AND LOCK-OUTS 
Rome 60.—(1) No employee shall strike unless, 


(a) there is no agreement in operation between the 
Council and the employee organization that repre- 
sents the employee; 


(6) notice of desire to negotiate to make or renew an 
agreement has been given to the Council by the 
employee organization that represents the employee 
and the employee organization has negotiated in 
good faith and made every reasonable effort to make 
or renew an agreement ; 


(c) all the matters remaining in dispute between the 
Council and the employee organization that re- 
presents the employee have been referred to a fact 
finder and thirty days have elapsed after the Com- 
mission has given a copy of the report of the fact 
finder to each of the parties; 


(d) the offer of the Council in respect of all matters 
remaining in dispute between the parties last 
received by the employee organization that represents 
the employee is submitted to and rejected by the 
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employees in the bargaining unit by a vote by 
secret ballot conducted under the supervision of and 
in the manner determined by the Commission; 


(e) the employees in the bargaining unit have voted, 
not earlier than the vote referred to in clause d 
and not before the end of the thirty-day period 
referred to in clause c, in favour of a strike by a 
vote by secret ballot conducted under the super- 
vision of and in the manner determined by the 
Commission; and 


(f) after a vote in favour of a strike in accordance 
with clause e, the employee organization that 
represents the employee gives the Council and the 
employer written notice of the strike and of the date 
on which the strike will commence at least five 
days before the commencement of the strike. 


(2) Where an agreement is in operation upon the coming pee aks 
into force of this Act pursuant to section 52, no employee 
shall strike unless the requirements of subsection 1 are 
complied with. 


(3) Where the employee organization gives notice of a ee 
lawful strike, all employees in the bargaining unit concerned deemed to 
shall be deemed to be taking part in the strike from the date instrike 
on which the strike is to commence, as set out in the written 
notice, to the date on which the employee organization 
gives written notice to the Council and the employer that 
the strike is ended, and no employee shall be paid salary or 
benefits during such period. 

(4) Where a strike is ended without an agreement coming Resumption 
into effect, no employee shall resume striking or engage in 
a new strike except after the provisions of clauses d, e and f 
of subsection 1 have again been complied with in respect of 


such resumption or new strike. 


61.—(1) No employee organization shall call or authorize gtd 
or threaten to call or authorize an unlawful strike. 


(2) No officer, official, or agent of an employee organiza- Idem 
tion shall counsel, procure, support or encourage an unlawful 
strike or threaten an unlawful strike. 


62.—(1) The Council shall not and no employer shall call beet pkrn 
or authorize or threaten to call or authorize an unlawfu 


lock-out. 
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(2) No officer, official, or agent of the Council or of an 
employer shall counsel, procure, support or encourage an 
unlawful lock-out or threaten an unlawful lock-out. 


63.—(1) Where the employee organization calls or author- 
izes a strike or employees engage in a strike that the Coun- 
cil or an employer alleges is unlawful, the Council or the 
employer may apply to the Ontario Labour Relations Board 
for a declaration that the strike is unlawful, and the Board 
may make the declaration. 


(2) Where the Council or employer calls or authorizes a 
lock-out of employees that the employee organization con- 
cerned alleges is unlawful, such employee organization may 
apply to the Ontario Labour Relations Board for a declara- 
tion that the lock-out is unlawful, and the Board may 
make the declaration. 


64..—(1) No employer shall lock-out employees unless, 


(a) there is no agreement in operation between the 
Council and the employee organization that re- 
presents the employees ; 


(b) notice of desire to negotiate or make or renew an 
agreement has been given by the Council to the em- 
ployee organization that represents the employees 
or by the employee organization that represents the 
employees to the Council and the Council has 
negotiated in good faith and made every reasonable 
effort to make or renew an agreement ; 


(c) all the matters remaining in dispute between the 
Council and the employee organization that re- 
presents the employees have been referred to a 
fact finder and thirty days have elapsed after the 
Commission has given a copy of the report of 
the fact finder to each of the parties; 


(d) the Council on behalf of all employers gives the 
employee organization that represents the employees 
written notice of the lock-out and of the date on which 
the lock-out will commence at least five days before 
the commencement of the lock-out. 


(2) Where a lawful strike is declared or authorized or 
employees engage in a lawful strike, the employer may, 
with the approval of the Council, close a college or any part 
thereof where the employer is of the opinion that, 
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the safety of students enrolled in the college may be 
endangered ; 


(b) the college buildings or the equipment or supplies 


therein may not be adequately protected during the 
strike; or 


(c) the strike will substantially interfere with the 
operation of the college, 


and may keep the college or any part thereof closed until 
the employee organization that called or authorized the 
strike or that represents the employees engaged in the strike 
gives written notice to the Council and the employer that 
the strike is ended. 


(3) Where the Council gives notice of a lawful lock-out, 
all employers shall be deemed to be taking part in the lock- 
out from the date on which the lock-out is to commence 
set out in the written notice and an employee in the bar- 
gaining unit concerned is not entitled to be paid his salary 
and benefits in respect of the days on which he is prevented 
from performing his duty as the result of action by an em- 
ployer pursuant to subsection 1 or 2. 


65. For the purposes of this Act, no person shall be deemed 
to have ceased to be an employee by reason only of his 
ceasing to work for his employer as the result of a lawful 
lock-out or lawful strike or by reason only of his being dis- 
missed by his employer contrary to this Act or to a collective 
agreement. 


PART IX 
REPRESENTATION RIGHTS 


66. Every person is free to join an employee organiza- 
tion of his own choice and to participate in its lawful 
activities. 


67.—(1) Where an agreement is for a term of not more 
than three years, an employee organization may apply to 
the Ontario Labour Relations Board for bargaining rights 
as bargaining agent of the employees in the bargaining unit 
only during the month of December immediately prior to the 
termination date of the agreement. 


(2) Where an agreement is for a term of more than three 
years, an employee organization may apply to the Ontario 
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Labour Relations Board for bargaining rights as bargaining 
agent of the employees in the bargaining unit only during 
the month of December, 


(a) in the third year of operation of the agreement; or 


(b) in each year of operation of the agreement after 
the third year. 


68.—(1) The bargaining units set out in the Schedules are 
the units for collective bargaining purposes under this Act. 


(2) The employee organization that is party to the 
agreement covering the academic staff bargaining unit or the 
support staff bargaining unit upon the coming into force of 
this Act shall be deemed to have been granted bargaining 
rights in relation to such bargaining unit upon the coming 
into force of this Act. 


69.—(1) Upon an application for bargaining rights by 
an employee organization claiming not less than 35 per cent 
of the employees in the appropriate bargaining unit as 
members, the Ontario Labour Relations Board upon satisfying 
itself that not less than 35 per cent of such employees are 
members of the employee organization shall direct that a 
representation vote be taken. 


(2) If, on the taking of a representation vote, more than 
50 per cent of the ballots cast are in favour of the employee 
organization, the Ontario Labour Relations Board shall 
grant bargaining rights to the employee organization as the 
bargaining agent of the employees in the bargaining unit. 


70. The Ontario Labour Relations Board shall not grant 
bargaining rights to any employee organization in the forma- 
tion or administration of which there has been or is, in the 
opinion of the Ontario Labour Relations Board, participation 
by the Council, or an employer or any person acting on 
behalf of the Council or an employer of such a nature, as 
to impair the employee organization’s fitness to represent 
the interest of employees in the bargaining unit. 


71. Upon being granted bargaining rights under sec- 
tion 69, the employee organization may give the Council 
written notice of its desire to negotiate with a view to 
making an agreement. 


72.—(1) If an employee organization does not enter into 


an agreement with the Council within one year after being 
granted bargaining rights or fails to give notice of its 
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intention to bargain as provided under section 71 and no such 
notice has been given by the Council, the Council or any 
employee in the bargaining unit concerned may apply to the 
Ontario Labour Relations Board for a declaration that 
the employee organization no longer represents the employees 
in the bargaining unit. 


(2) Any employee in the bargaining unit covered by an Idem 
agreement may apply to the Ontario Labour Relations 
Board for a declaration that the employee organization no 
longer represents the employees in the bargaining unit only 
during the month of December immediately prior to the 
termination date of the agreement. 


(3) Upon the application under subsection 2, the Ontario rh eget Oe 
Labour Relations Board shall ascertain the number of 
employees in the bargaining unit at the time the applica- 
tion was made and if a majority of the employees in the 
bargaining unit have voluntarily signified in writing that 
they no longer wish to be represented by the employee 
organization, the Ontario Labour Relations Board shall con- 
duct a representation vote to determine whether or not the 
employees desire that the right of the employee organiza- 
tion to bargain on their behalf be terminated. 


(4) If, on the taking of the representation vote, more than ae of 
50 per cent of the ballots cast are in opposition to the 
employee organization, the Ontario Labour Relations Board 
shall declare that the employee organization that was granted 
bargaining rights or that was or is a party to the agree- 
ment, as the case may be, no longer represents the employees 
in the bargaining unit. 


(5) Upon the Ontario Labour Relations Board declaring Effect of 
that the employee organization no longer represents the 
employees in the bargaining unit, the employee organiza- 
tion ceases to have such representation rights and any 
agreement in operation between the employee organization 
and the Council that is binding upon the employees in the 
bargaining unit ceases to operate and any decision of an 
arbitrator, board of arbitration or selector applying to the 
bargaining unit ceases to have effect. 


73.—(1) Where the Ontario Labour Relations Board is germmation 


. ; of rights 
advised by an employee organization that it wishes to be pp je 
released of its representation rights in respect of a bar- organization 


gaining unit or where the Ontario Labour Relations Board, has ceased 
upon application by the employer or any employee in a 
bargaining unit represented by an employee organization, 
determines that the employee organization has ceased to act 


108 


Where rights 
obtained by 
fraud 


Effect of 
termination 


Persuasion 
at place 
of work 


Suspension 
or quitting 
for cause 


Interference 
wit 
employee 
organization 
prohibited 


Interference 
with 
employees 


rights 
prohibited 


28 


on behalf of the employees, the Ontario Labour Relations 
Board shall declare that the employee organization no longer 
represents the employees in the bargaining unit. 


(2) Where the Ontario Labour Relations Board is satisfied 
that an employee organization has obtained representation 
rights in respect of a bargaining unit by fraud, the Ontario 
Labour Relations Board shall declare that the employee 
organization no longer represents the employees in the 
bargaining unit. 


(3) Upon the Ontario Labour Relations Board declaring 
that the employee organization no longer represents the 
employees in the bargaining unit, the employee organization 
ceases to have such bargaining rights and any agreement 
in operation between the employee organization and the 
Council that is binding upon the employees in the bargaining 
unit ceases to operate and any decision made by an arbitrator, 
board of arbitration or selector, applying to the bargaining 
unit ceases to have effect. 


74. No person shall attempt at the employee’s place of 
employment to persuade him to become or refrain from 
becoming a member of an employee organization, except 
as the Council and an employee organization may otherwise 
agree. 


75. Nothing in this Act prohibits any suspension or 
discontinuance for cause of an employer’s operations or the 
quitting of employment for cause if the suspension, dis- 
continuance or quitting does not constitute a lock-out or 
strike. 


76.—(1) No person who is acting on behalf of the Council 
or an employer shall participate in or interfere with the 
selection, formation or administration of an employee organiza- 
tion or the representation of employees by such an organiza- 
tion, but nothing in this section shall be deemed to deprive 
the Council or an employer or any person acting on behalf 
of the Council or an employer of his freedom to express his 
views so long as he does not use coercion, intimidation, threats, 
promises or undue influence. 


(2) The Council, an employer or any person acting on 
behalf of an employer shall not, 


(2) refuse to employ or to continue to employ or dis- 
criminate against a person with regard to employ- 
ment or any term or condition of employment because 
the person is exercising any right under this Act 
or is or is not a member of an employee organiza- 
tion ; 
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(b) impose any condition on an appointment or in a 


contract of employment that seeks to restrain an 
employee or a person seeking employment from 
becoming a member of an employee organization 
or exercising any right under this Act; 


seek by intimidation, by threat of dismissal or by 
any other kind of threat or by the imposition of a 
pecuniary or any other penalty or by any other 
means to compel an employee to become or refrain 
from becoming or to continue or cease to be a mem- 
ber of an employee organization, or to refrain from 
exercising any other right under this Act, 


but no person shall be deemed to have contravened this 
subsection by reason of any act or thing done or omitted 
in relation to a person employed in a managerial or con- 
fidential capacity. 


(3) No person or employee organization shall seek by 
intimidation or coercion to compel any person to become 
or refrain from becoming or to continue to be or to cease to be 
a member of an employee organization or to refrain from 
exercising any other rights under this Act or from _per- 
forming any obligations under this Act. 


Intimidation 
and : 
coercion 


77. An employee organization shall not act in a manner Duty of fair 


represen- 


that is arbitrary, discriminatory or in bad faith in the tation 
representation of any of the employees, whether members of 
the employee organization or not. 


78.—(1) The Ontario Labour Relations Board may appoint 
an investigator with authority to inquire into a complaint 


that, 


(a) a person has been refused employment, discharged, 


See. 


“—— 


discriminated against, threatened, coerced, intimi- 
dated or otherwise dealt with contrary to this Act 
as to his employment, opportunity for employment 
or conditions of employment ; 


a person has been suspended, expelled or penalized 
in any way contrary to section 80; 


an employee organization, employer or any per- 
son or persons has acted in any way contrary to 
section 77 or 81. 


Inquiry by 
investigator 


(2) The investigator shall forthwith mquire into. the Pes 
complaint and endeavour to effect a settlement of the matter. 
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(3) The investigator shall report the results of his inquiry 
and endeavours to the Ontario Labour Relations Board. 


(4) Where an investigator is unable to effect a settle- 
ment of the matter or where the Ontario Labour Relations 
Board in its discretion considers it advisable to dispense 
with an inquiry by an investigator, the Ontario Labour 
Relations Board may inquire into the complaint and, 


(a) if the Ontario Labour Relations Board is satisfied 
that the person concerned has been refused em- 
ployment, discharged, discriminated against, 
threatened, coerced, intimidated or otherwise dealt 
with contrary to this Act as to his employment, 
opportunity for employment or conditions of em- 
ployment by the Council, employer or by any 
person or employee organization it shall determine 
what, if anything, the Council, employer, person or 
employee organization shall do or refrain from doing 
with respect thereto, and such determination may 
include the hiring or reinstatement in employment of 
the person concerned, with or without compensation 
or compensation in lieu of hiring or reinstatement for 
loss of earnings and other employment benefits 
for which compensation may be assessed against 
the Council, employer, person or employee organiza- 
tion, jointly or severally, and the Council, employer, 
person or employee organization shall, notwith- 
standing the provisions of any agreement, do or 
abstain from doing anything required of them or 
any of them by the determination ; 


(0) if the Ontario Labour Relations Board is satisfied 
that the person concerned has been suspended, 
expelled or penalized in any way contrary to sec- 
tion 80 it shall so declare and thereupon the sus- 
pension, expulsion or penalty is void; or 


(c) if the Ontario Labour Relations Board is satisfied 
that the employee organization, Council, employer, 
person or employee concerned has acted contrary 
to section 77 or 81, it shall determine what, if 
anything, the employee organization, Council, em- 
ployer, person or employee shall do or refrain from 
doing with respect thereto, and such determination 
may include compensation for loss of earnings and 
other employment benefits and the employee 
organization, Council, employer, person or employee 
shall, notwithstanding the provisions of any agree- 
ment, do or abstain from doing anything required 
of them or it. 


108 


31 


(5) Where the matter complained of has been settled, 
whether through the endeavours of the investigator or 
otherwise, and the terms of the settlement have been put 
in writing and signed by the parties or their representatives, 
the settlement is binding upon the parties, the employee 
organization, Council, employer, person or employee who 
have agreed to the settlement and shall be complied with 
according to its terms and a complaint that the employee 
organization, Council, employer, person or employee who has 
agreed to the settlement has not complied with the terms of 
the settlement shall be deemed to be a complaint under 
clause a, 0 or c of subsection 1, as the case may be. 


(6) The records of an employee organization relating to 
membership or any records that may disclose whether a 
person is or is not a member of an employee organization 
or does or does not desire to be represented by an employee 
organization produced in a proceeding before the Ontario 
Labour Relations Board is for the exclusive use of the Ontario 
Labour Relations Board and its officers and shall not, except 
with the consent of the Ontario Labour Relations Board, be 
disclosed and no person shall, except with the consent of the 
Ontario Labour Relations Board be compelled to disclose 
whether a person is or is not a member of an employee 
organization or does or does not desire to be represented by 
an employee organization. 


79. No person shall do any act if he knows or ought to 
know that, as a probable and reasonable consequence 
of the act, another person or persons will take any action 
contrary to section 60. 


80. No employee organization shall suspend, expel or 
penalize in any way a member because he has refused to 
engage in or to continue to engage in any action contrary 
to section 60. 


$1.—(1) The Council or an employer or any person acting 
on behalf of the Council or an employer shall not, 


(a) refuse to employ or continue to employ a person; 
(b) threaten dismissal or otherwise threaten a person, 


(c) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(d) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 
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Effect of 
settlement 


Records of 
employee 
organization 


Causing 
unlawful 
strikes 


Refusal to 
engage in 
unlawful 
strike 


Protection 
of witnesses 
rights 


Idem 


Whether 
person 
employee 


Powers of 
Ontario 
Labour 
relations 
Board 
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because of a belief that he may testify in a proceeding under 
this Act or because he has made or is about to make a dis- 
closure that may be required of him in a proceeding under 
this Act or because he has made an application or filed a 
complaint under this Act or because he has participated 
or is about to participate in a proceeding under this Act. 


(2) No employee organization or person acting on behalf 
of an employee organization shall, 


(a) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(b) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding 
under this Act or because he has made or is about to make 
a disclosure that may be required of him in a proceeding 
under this Act or because he has made an application or 
filed a complaint under this Act or because he has partici- 
pated or is about to participate in a proceeding under this 
PNG 


82. If, in the course of bargaining for an agreement 
or during the period of operation of an agreement, a question 
arises as to whether a person is an employee, the question 
may be referred to the Ontario Labour Relations Board and 
its decision thereon is final and binding for all purposes. 


83.—(1) The Ontario Labour Relations Board shall exer- 
cise such powers and perform such duties as are conferred 
upon it by this Act and has power, 


(a) to enter any premises of an employer where work 
is being or has been done by the employees or in 
which an employer carries on business and inspect 
and view any work, material, machinery, appliance 
or article therein, and interrogate any person 
respecting any matter; 


(6) to enter upon the premises of an employer and 
conduct representation votes during working hours 
and give such directions in connection with the vote 
as it considers necessary ; 


(c) to authorize any person to do anything that the 
Ontario Labour Relations Board may do under 
clauses a and 6 and to report to the Ontario Labour 
Relations Board thereon; 
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(d) to determine the form in which and the time as of 
which evidence of membership in an employee 
organization or of objection by employees to repre- 
sentation rights of an employee organization or of 
signification by employees that they no longer wish 
to be represented by an employee organization shall 
be presented to the Ontario Labour Relations Board 
on an application for representation rights or for a 
declaration terminating representation rights, and to 
refuse to accept any evidence of membership or 
objection or signification that is not presented in 
the form and as of the time so determined; and 


(e) to administer oaths and affirmations. 


(2) The decision of the majority of the members of the Decisions 
Ontario Labour Relations Board present and constituting a 
quorum is the decision of the Ontario Labour Relations 
Board, but, if there is no majority, the decision of the chair- 
man or vice-chairman governs. 


(3) The Ontario Labour Relations Board shall determine its nib dane atn 
own practice and procedure but shall give full opportunity ete. 
to the parties to any proceedings to present their evidence 
and to make their submissions, and the Ontario Labour 
Relations Board may, subject to the approval of the 
Lieutenant Governor in Council, make rules governing its 
practice and procedure and the exercise of its powers and 
prescribing such forms as are considered advisable. 


PART X 


MISCELLANEOUS 


84. Where, under this Act, a party is required to give Popies of 
notice to another party, the party giving the notice shall besiven to 
also within the same time limit, if any, give a copy of the 
notice to the Commission. 


85.—(1) No decision, order, determination, direction, de- Decisions, 


claration or ruling of the Commission, a fact finder, an Commission 
arbitrator or board of arbitration, a selector or the Ontario not subject 
Labour Relations Board shall be questioned or reviewed in a 
any court, and no order shall be made or process entered, 

or proceedings taken in, any court, whether by way of 
injunction, declaratory judgments, certiorari, mandamus, 
prohibition, quo warranto, application for judicial review or 
otherwise, to question, review, prohibit or restrain the 
Commission, fact finder, arbitrator or board of arbitration, 

selector or the Ontario Labour Relations Board or the 


proceedings of any of them. 
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Pec (2) No proceedings under this Act are invalid by reason 
technical __of any defect of form or any technical irregularity and no 
cl, proceedings shall be quashed or set aside if no sub- 


stantial wrong or miscarriage of justice has occurred. 


Betyice or 86. Any notice or document required or authorized by this 
notice : 
Act to be given shall, 


(a) where it is to be given to the Commission, be 
delivered to the office of the Commission ; 


(0) where it is to be given to the Council or an employer, 
be delivered to the office of the Council or the 
employer, as the case may require; 


(c) where it is to be given to an employee organi- 
zation, be delivered to an officer of the employee 
organization ; 


(d) where it is to be given to an arbitrator or selector, 
be delivered to the arbitrator or selector; and 


(ec) where it is to be given to a board of arbitration, 
be delivered to the chairman. 


Costs 87.—(1) The expenditures incurred by a party in respect 
of a person appointed or retained by the party for the 
purpose of making or renewing an agreement shall be borne 
by the party and all other expenses, including fees for a 
single arbitrator, a selector or a chairman of a board of 
arbitration shall be shared equally by the parties and such 
expenditures and fees shall be paid within sixty days after 
the agreement or renewal of agreement is executed or is 
deemed in effect as though it had been executed by the 
parties. 


Idem (2) The fees and expenses, if any, of persons assigned by 
the Commission to assist parties to make or renew an agree- 
ment and of fact finders appointed by the Commission shall 
be paid by the Commission. 


conefitation, | 88.—(1) Where the Ontario Labour Relations Board so 

ete. directs, an employee organization shall file with the Ontario 
Labour Relations Board, within the time prescribed in the 
direction, a copy of its constitution and by-laws, and a state- 
ment signed by its president or secretary setting out the 
names and addresses of its officers. 


pret (2) Every employee organization that represents employees 
a eevee shall upon the request of any employee furnish him, without 
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charge, with a copy of the audited financial statement of its 
affairs to the end of its last fiscal year certified by its 
treasurer or other officer responsible for the handling and 
administration of its funds to be a true copy, and, upon the 
complaint of any employee that the employee organization 
has failed to furnish such a statement to him, the Ontario 
Labour Relations Board may direct the employee organi- 
zation to file with the Registrar, within such time as the 
Ontario Labour Relations Board may determine, a copy of 
the audited financial statement of its affairs to the end of its 
last fiscal year verified by the affidavit of its treasurer or 
other officer responsible for the handling and administration 
of its funds and to furnish a copy of such statement to 
such employees as the Ontario Labour Relations Board in 
its discretion may direct, and the employee organization shall 
comply with such direction according to its terms. 


(3) Every employee organization that represents employees Represen- 
or applies to represent employees under this Act shall file service of 
with the Ontario Labour Relations Board a notice giving” 
the name and address of a person in Ontario who is authorized 
by the employee organization to accept on its behalf service 
of process and notices under this Act, and service on the 
person named in such notice is good and sufficient service 
for the purposes of this Act on the employee organization 
that filed the notice. 


2 ; Vote by 
89. Where an employee organization conducts a vote of pea 


employees, ballot 
(a) for the purposes of subsection 1 of section 60; or 


(b) to give approval to the terms of an agreement, 


the vote shall be a vote by secret ballot conducted under 
the supervision of and in the manner determined by the 
Commission. 


90.—(1) Every person who contravenes any provision of Contra. | 
this Act is guilty of an offence and on summary conviction pepe 
is liable to a fine of not more than $500 for each day upon which 


the contravention occurs or continues. 


(2) Every employer and every employee organization that Voaeas 
contravenes any provision of this Act is guilty of an offence oo Oe ee 
and on summary conviction is liable to a fine of not more than smal res 
$10,000 for each day upon which such contravention occurs 


or continues. 
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(3) The contravention of a decision, order, determination, 
direction, declaration or ruling made under this Act is deemed 
for the purposes of this section, to be a contravention of this 
Act. 


(4) Where an employer or employee organization is guilty 
of an offence under this Act, every officer, official or agent 
thereof who assents to the commission of the offence shall 
be deemed to be a party to and guilty of the offence and is 
liable to a fine under subsection 1 as if he had been convicted 
of an offence under subsection 1. 


(5) An information in respect of a contravention of any 
provision of this Act may be for one or more offences and no 
information, warrant, conviction or other proceedings in any 
such prosecution is objectionable or insufficient by reason 
of the fact that it relates to two or more offences. 


(6) No prosecution for an offence under this Act shall be 
instituted except with the consent of the Ontario Labour 
Relations Board which may only be granted after affording 
an opportunity to the person or body seeking the consent 
and the person or body sought to be prosecuted to be heard. 


91. A prosecution for an offence under this Act may be 
instituted against any body, association or organization in the 
name of the body, association or organization whether or not 
the body, association or organization is a body corporate 
and, for the purposes of any such prosecution, any unincor- 
porated body, association or organization shall be deemed to 
be a body corporate. 


82. Any act or thing done or omitted by an officer, official 
or agent of the Council, employer or employee organization 
within the apparent scope of his authority to act on behalf 
of the Council, employer or employee organization shall be 
deemed to be an act or thing done or omitted by the Council, 
employer or employee organization, as the case may be. 

93. Notwithstanding any other provision of this Act, 

(a) the Minister of Colleges and Universities: 


(0) the Deputy Minister of Colleges and Universities: 


(c) the chairman, a vice-chairman or a member or 
employee of the Ontario Labour Relations Board: 


(d) an arbitrator or member or chairman of a board of 
arbitration; or 
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| (e) a selector, 


is not a compellable witness in any proceeding under this 
Act or before a court or tribunal. 


94. Where the Ontario Public Service Labour Relations 
Tribunal or an arbitration board established under The Crown 
Employees Collective Bargaining Act, 1972 or the Public 
Service Grievance Board proposed to hold or commenced 
but did not complete a matter or did not make a decision or 
declaration thereon, immediately before this Act comes into 
force, the matter shall be continued and the Tribunal, the 
arbitration board or the Public Service Grievance Board, as 
the case may be, shall continue and complete the matter and 
make a decision or declaration thereon that shall be effective 
for all purposes. 


95.—(1) The Arbitrations Act does not apply to proceedings 
under this Act. 


(2) The Statutory Powers Procedure Act, 1971 applies to 
proceedings of the Ontario Labour Relations Board but does 


not apply to other proceedings under this Act. 


96. This Act comes into force on the day it receives Royal 
Assent. 


97. This Act may be cited as The Colleges Collective Bargain- 
ine Act, 1975. 
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SCHEDULE a 


The academic staff bargaining unit includes the employees of all boards 
of governors of colleges of applied arts and technology who are employed 
as teachers, counsellors or librarians but does not include, 


(1) chairmen, 

(ii) department heads, 
(iii) directors, 
(iv) persons above the rank of chairman, department head or director, 
(v) other persons employed in a managerial or confidential capacity, 
(vi) teachers who teach for six hours or less per week, 


(vii) counsellors and librarians regularly employed for less than twenty- 
four hours per week, 


(viii) teachers, counsellors or librarians who are appointed for one or 
more sessions and who are employed for not more than twelve 
months in any twenty-four month period, 


(ix) a person who is a member of the architectural, dental, engineering, 
legal or medical profession, entitled to practise in Ontario and 
employed in a professional capacity, or 


(x) a person engaged and employed outside Ontario. 


SCHEDULE 2 


The support staff bargaining unit includes the employees of all boards 
of governors of colleges of applied arts and technology employed in the 
following classifications: 

. Clerk, General 

. Typist-Stenographer 

. Secretary 

. Operator, Key Punch 
Operator, Switchboard 
. Operator, Offset 

. Computer Operator 


Technician 


SO LOGS ON OH, Sas go" hoe 


. Technologist 

10. Library Technician 

11. Nursing Assistant 

12. Nurse Health Centre 

13. Senior Nurse Health Centre 
14. Driver 
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15. 
16. 
Wie 
18. 
19. 
20. 
PAN 
22; 
23. 
24. 
25; 
26. 
2A. 


a? 


Bus Driver 

Security Guard 
Stationary Engineer 
Caretaker 

Cook 

Food Service Attendant 
Kitchen Helper 

Clerk, Supply 
Maintenance Handyman 
Tradesman Journeyman 
Nursery School Assistant 


Nursery School Leader 
Assistant Cook 


but does not include, 


(vii) 


foremen, 

supervisors, 

persons above the rank of foreman or supervisor, 

persons employed in a confidential capacity in matters related to 
employee relations or the formulation or application of a budget 
of a college of applied arts and technology or of a constituent 
campus of a college of applied arts and technology including 
persons employed in clerical, stenographic or secretarial positions, 


other persons employed in a managerial or confidential capacity, 


persons regularly employed for not more than twenty-four hours 
a week, 


students employed in a co-operative educational training program 
undertaken with a school, college or university, 


(vill) a graduate of a college of applied arts and technology during 


(ix) 


the period of twelve months immediately following completion of 
a course of study or instruction at the college by the graduate if 
the employment of the graduate is associated with a certification, 
registration or other licensing requirement, 


a person engaged for a project of a non-recurring kind, 


(x) a person who is a member of the architectural, dental, engineering, 


(x1) 
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legal or medical profession, entitled to practise in Ontario and 
employed in a professional capacity, or 


a person engaged and employed outside Ontario. 
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EXPLANATORY NOTE 


The Bill provides procedures for the making and renewing of agree- 
ments between the Ontario Council of Regents on behalf of the boards of 
governors of the colleges of applied arts and technology and employee 
organizations that represent the persons employed as academic or support 
staff. 


Provision is made for the appointment of a fact finder and for a choice 
by the parties of voluntary binding arbitration or final offer selection. 


The Bill prohibits strike action unless no agreement is in force, every 
reasonable effort has been made in good faith to make an agreement, the 
fact finding procedure has been carried out, the last offer of the Council 
has been rejected by a vote by secret ballot of the employees, a strike vote 
has been taken and at least five days notice of the strike and of the date on 
which the strike will commence has been given by the employee organization 
to the Council. 


The College Relations Commission is established with, among other 
duties, those of monitoring negotiations between the employee organizations 
that represent the employees and the Ontario Council of Regents, the 
compiling of statistical information and the assisting of the parties in the 
making and renewing of agreements. 


Provision is made for application by an employee organization to the 
Ontario Labour Relations Board to become the bargaining agent. Existing 
bargaining rights are continued and a representation rights procedure 
provided for displacement and termination of bargaining rights as well as 


expression of freedom to join an employee organization of the employee’s 
choice. 
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BILL 108 1975 


An Act respecting Collective Bargaining 


for Colleges of Applied Arts and 
Technology 


; (as MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PAK Bal 


GENERAL 


1. In this Act and in the Schedules, 


(a) 
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“agreement means a written collective agreement 
between the Council on behalf of the employers and 
an employee organization covering terms and con- 
ditions of employment negotiable under this Act; 


“bargaining unit’’ means the academic staff bargain- 
ing unit of employees or the support staff bargain- 
ing unit of employees set out in Schedules 1 and 2; 


‘““board’’ means a board of governors of a college of 
applied arts and technology; 


“Commission”? means the College Relations Com- 
mission established under this Act; 


“Council’’ means the Ontario Council of Regents 
for Colleges of Applied Arts and Technology ; 


“employee” means a person employed by a board of 
governors of a college of applied arts and technology 
in a position or classification that is within the 
academic staff bargaining unit or the support staff 
bargaining unit set out in Schedules 1 and 2; 


“employee organization’? means an organization of 
employees formed for the purpose of regulating rela- 
tions between the employer and employees under 


Interpre- 
tation 


= 
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this Act, but does not include such an organization 
of employees that discriminates against any employee 
because of age, sex, race, national origin, colour or 
religion ; 


“employer” means a board of governors of a college 
of applied arts and technology ; 


‘lock-out’? means the suspension of employment of, 
or the refusal to assign work to employees by a 
board with the view of compelling the cessation of 
a strike or preventing the resumption of a strike 
or with the view to inducing or persuading the 
employee organization that represents the employees 
to enter into or renew an agreement ; 


“matters in dispute’? means matters in dispute that 
are within the scope of negotiations under this Act; 


“party” means the Council or an employee organi- 
zation ; 


“person employed in a managerial or confidential 
capacity’ means a person who, 


(i) is involved in the formulation of organization 
objectives and policy in relation to the develop- 
ment and administration of programs of the 
employer or in the formulation of budgets of 
the employer, 


(ii) spends a significant portion of his time in 
the supervision of employees, 


(i11) is required by reason of his duties or responsi- 
bilities to deal formally on behalf of the 
employer with a grievance of an employee, 


(iv) is employed in a position confidential to any 
person described in subclause i, 11 or iil, 


(v) is employed in a confidential capacity in 
matters relating to employee relations, 


(vi) is not otherwise described in subclauses i to v 
but who, in the opinion of the Ontario Labour 
Relations Board should not be included in a 
bargaining unit by reason of his duties and 
responsibilities to the employer ; 


(m) ‘strike’ includes a cessation of work, a refusal to 
work or to continue to work by employees in com- 
bination or in concert or in accordance with a common 
understanding or any concerted action or activity 
on the part of employees designed to curtail, 
restrict, limit or interfere with the operation or 
functioning of a college or colleges including, without 
limiting the foregoing, 


(1) withdrawal of services, 


(i1) slow-down in the performance of duties, 
(ill) the giving of notice to terminate employment; 


(x) “‘vote by secret ballot’? means a vote by ballots cast 
in such a manner that a person expressing his choice 
cannot be identified with the choice expressed. 


2.—(1) This Act applies to all collective negotiations con- Application 
cerning terms and conditions of employment of employees. 


(2) No collectiye negotiations shall be carried on except in Negotiations 
accordance with this Act. accordance 
with Act 


(3) The Council shall have the exclusive responsibility fore es 


all negotiations on behalf of employers conducted under this behalf of 
en employers 


3.—(1) Where negotiations for the renewal of the agree- Transitional 

ment covering the academic staff bargaining unit are being 
carried on between the Council and an employee organization 
immediately before this Act comes into force, the Council 
and the employee organization shall continue the negotiations 
in good faith with the view to making an agreement in accor- 
dance with this Act and written notice of desire to negotiate 
with the view to making an agreement shall be deemed to 
have been given pursuant to this Act. 


(2) In the case of the agreement covering the support staff den. 
bargaining unit that expires on the 31st day of March, 1976, 
the employee organization may give written notice to the 
Council or the Council may give written notice to the 
employee organization in accordance with the terms of the 


agreement. 
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(3) Where the notice mentioned in subsection 2 is not 
given within the period of time provided therein, the agree- 
ment mentioned in subsection 2 shall be deemed to be 
renewed and to continue in force for a further period of one 
year from the day on which it would have expired. 


PART II 
NEGOTIATIONS 


4. Negotiations shall be carried out in respect of any 
term or condition of employment put forward by either 
party, except for superannuation. 


5.—(1) Either party to an agreement may give written 
notice to the other party within the month of January in 
the year in which the agreement expires of its desire to 
negotiate with the view to the renewal, with or without 
modification of the agreement then in operation. 


(2) Where an agreement exists and no party to the agree- 
ment gives notice in accordance with this Act of its desire 
to negotiate with the view to the renewal of the agreement, the 
agreement continues in operation and is renewed from year 
to year, with each yearly period expiring on the 31st 
day of August, until the year, if any, in which notice is 
given in accordance with this Act of dgsire to negotiate 
with the view to the renewal, with or without modification, 
of the agreement. 


6. The parties shall meet within thirty days from the 
giving of the notice under section 5 or 71 and _ they 
shall negotiate in good faith and make every reasonable 
effort to make an agreement or to renew the agreement, as 
the case requires. 


7.—(1) The parties, at any time during negotiations to 
make or renew an agreement, may agree to, 


(a) request the Commission to assign a person to assist 
the parties to make or renew the agreement ; 


(6) request the Commission to appoint a fact finder as 
provided in Part III; or 


(c) refer all matters remaining in dispute between them 
that may be provided for in an agreement to, ~@@ 


(i) an arbitrator or a board of arbitration for 
determination as provided in Part IV, or 
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(11) a selector for determination as provided in 
Parti. 


(2) The agreement to refer all matters remaining in dispute ae a 
between them to an arbitrator or board of arbitration or a procedure 
selector shall be deemed to include a provision that there 


will be no strike or lock-out. 


8. The Commission may, in the exercise of its own discre- Where 


: : ; ‘ ; Commission 
tion, at any time assign a person to assist the parties to may assign 
make or renew an agreement. pastel pevees 


Pak Pa 
FACT FINDING 


9. The Commission shall appoint forthwith a person as a Appointment 
fact finder during negotiations to make or renew an agree- finder 
ment if the parties have not referred all matters remaining 
in dispute between them to an arbitrator or board of 
arbitration as provided in Part IV or a selector as provided in 


Partt.y and, ; 


(a) one or both of the parties gives notice to the Com- 
mission that an impasse has been reached in the 
negotiations and requests the appointment of a fact 
finder, and the Commission approves the request ; 


(b) the Commission is of the opinion that an impasse 
has been reached in the negotiations ; or 


(c) the agreement that was in operation in respect of 
the parties expires during negotiations between the 
parties to make or renew an agreement, and fact 
finding has not taken place as provided in this Part. 


10. The parties to negotiations to make or renew APL HARES aia 
agreement may, notwithstanding the appointment of a fact to make 4 
agreemen 
finder, or to 
arbitration 
or selection 


(2) make or renew the agreement; or ae ake 


(b) agree to refer all matters remaining in dispute 
between them to, 


(i) an arbitrator or a board of arbitration for 
determination as provided in Part IV, or 


(ii) a selector for determination as provided in 
Rantsy: 
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and upon the giving of notice to the Commission by the 
parties that they have so acted, the appointment of the fact 
finder is terminated. 


11. The agreement to refer all matters remaining in dispute 
between them to an arbitrator or board of arbitration or a 
selector shall be deemed to include a provision that there 
will be no strike or lock-out. 


12. No person shall be appointed a fact finder who has a 
direct pecuniary interest in the matters coming before him or 
who is acting or has, within the period of six months imme- 
diately before the date of his appointment, acted as solici- 
tor, counsel, negotiator, advisor or agent of either of the 
parties or a board. 


13. Where a fact finder ceases to act by reason of with- 
drawal, death or otherwise before submitting his report to 
the Commission, the Commission shall appoint another per- 
son in his stead*and such person shall commence the work 
of the fact finder de novo. 


14. Where the Commission appoints a fact finder, the 
Commission shall give written notice to each of the parties 
of the appointment of and the name and address of the fact 
finder. 


15.—(1) Within seven days after the receipt of notice 
from the Commission of the appointment of the fact finder, 
each party shall give written notice to the fact finder and 
to the other party setting out all the matters that the 
parties have agreed upon for inclusion in an agreement and 
all the matters remaining in dispute between the parties. 


(2) Where a party fails to comply with subsection 1, the 
fact finder may make a determination of the matters men- 
tioned in subsection 1 and may then proceed pursuant to 
this Part. 


16.—(1) It is the duty of a fact finder to confer with the 
parties and to inquire into, ascertain and make a report 
setting out the matters agreed upon by the parties for 
inclusion in an agreement and the matters remaining in 
dispute between the parties. | 


(2) A fact finder may, in his report, include his findings 
in respect of any matter that he considers relevant to the 
making of an agreement between the parties and recommend 
terms of settlement of the matters remaining in dispute 
between the parties. 
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17. In inquiring into and ascertaining the matters remain- Matters 
ing in dispute between the parties, the fact finder may poasliarody 
inquire into and consider any matter that the fact finder pyace’ 
considers relevant to the making of an agreement between 


the parties including, without limiting the foregoing, 


(a) the conditions of employment in occupations outside 
the teaching sector; 


(6) the effect of geographic or other local factors on the 
terms and conditions of employment; 


(c) the cost to the employers of the proposal of either 
party; 


(d) the interests and welfare of the public. 


18. The fact finder shall determine his own procedure foe 
under guidelines established by the Commission and, where finder 
the fact finder requests information from a party, the party 
shall, acting in good faith, provide the fact finder with full 
and complete information. “BE 

19. The fact finder shall submit his report to the Com- Sabmission 
mission within thirty days after the date of his appointment fact finder 
or within such longer period of time as the Commission may 
direct and the Commission shall forthwith give a copy of 
the report to each of the parties. 


20. The report of the fact finder is not binding on Report not 
the parties but is made for the advice and guidance of the 
parties and upon receipt of the report the parties shall 
endeavour, in good faith, to make an agreement or to renew 
the agreement, as the case may be. 


21.—(1) Where the Commission has given a copy of theAssignment 
report of the fact finder to each of the parties and the 
Commission is of the opinion that the parties will or are 
likely to benefit from assistance, the Commission may assign 
a person to assist the parties to make or renew, as the case may 


be, the agreement. 


(2) Where the Commission has given a copy of the reportIdem 
of the fact finder to each of the parties and both of the 
parties request assistance from the Commission, the Com- 
mission shall assign a person to assist the parties to make or 


renew, as the case may be, the agreement. ~BE 
22.—(1) If the parties make or renew, as the case may ie eee 
an agreement within fifteen days after the Commission has 
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given a copy of the report to each of the parties, the report 
shall not be made public by the Commission, either of the 
parties or by any person. 


(2) If the parties do not make an agreement, or renew 
the agreement, as the case may be, within the period of 
time specified in subsection 1, the Commission shall make 
public the report of the fact finder. 


(3) Notwithstanding subsections 1 and 2, where both parties 
agree and the Commission approves, the Commission may defer 
making public the report of the fact finder for an additional 
period of not more than five days. 


23.—(1) If the parties do not make or renew, as the case 
may be, an agreement within fifteen days after the Commission 
has given a copy of the report of the fact finder to each of 
the parties, the parties may agree to refer all matters in 
dispute between them that may be provided for in an agree- 
Ment to, 


(a) an arbitrator or a board of arbitration for deter- 
mination as provided in Part IV; or 


(6) a selector for determination as provided in Part V. 


(2) The agreement to refer all matters remaining in dispute 
between them to an arbitrator or board of arbitration or a 
selector shall be deemed to include a provision that there 
will be no strike or lock-out. 


PART LY 


VOLUNTARY BINDING ARBITRATION 


24.—(1) Where the parties agree to refer .all .matters 
remaining in dispute between them that may be provided for 
in an agreement to an arbitrator or a board of arbitration, 
the parties shall jointly give written notice to the Commission 
that they have so agreed and the notice shall state, “BE 


(a) that the parties agree to refer the matters to an 
arbitrator and, 


(i) the date of appointment and the name and 
address of the arbitrator, or 


(il) that the parties have not appointed the arbi- 
trator and that the parties request the Com- 
mission to appoint the arbitrator; or 


(6) that the parties agree to refer the matters to a 
board of arbitration and, 
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(i) that the parties have each appointed a person 
as a member of the board of arbitration and 
shall set out the names and addresses of the 
two members so appointed, or 


(ii 


——— 


that both of the parties or one of them, as 
the case may be, has not appointed a person 
as a member of the board of arbitration and 
that the parties request the Commission to 
appoint the members or member, as the case 
may be, of the board. 


(2) Except as provided in section 50, a party shall NOt 
withdraw from arbitration proceedings under this Part after 
notice is given to the Commission in accordance with 
subsection 1. 

(3) Where the parties, in the notice mentioned in sub- Bae. 
section 1, request the Commission to appoint the arbitrator ments made 
or the members or one of the members of the board of Commission 
arbitration, the Commission shall make the appointment or 
appointments and shall forthwith thereafter give notice thereof 
to the parties setting out the name and address of the 
appointee or the names and addresses of the appointees, as 
the case may be, together with the date of the appointment 
or appointments. 

(4) Where the parties agree to refer all matters remaining 4ppointment 
in dispute between them to a board of arbitration, the two by members 
members of the board of arbitration shall, within ten days 
after the giving of notice of their appointment by the parties 
or by the Commission, as the case may be, appoint a third 
person to be chairman of the board of arbitration and the 
chairman shall forthwith give written notice to the Com- 
mission of his appointment. 

(5) Where the two members of the board of arbitration Where. 
are unable to appoint or to agree on the appointment of to appoint 
the chairman of the board of arbitration within the period 
of time set out in subsection 4, the Commission shall appoint 
the chairman and shall give notice of the appointment to 
the two members and to the parties and the notice shall set 
out the name and address of the person appointed and the 
date of the appointment. 

25. No person shall be appointed an arbitrator or member prohibited 
or chairman of a board of arbitration who has a direct 38 arbitravor 
pecuniary interest in the matters coming before him or Woe ear 
is acting or has, within the period of six months immediately arbitration 
before the date of his appointment, acted as solicitor, counsel, 
negotiator, advisor or agent of either of the parties or a 


board. 
108 
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26.—(1) Where a member of a board of arbitration is 
unable to enter on or to carry on his duties so as to enable 
a decision to be rendered within the period of time required 
by subsection 2 or ceases to act by reason of withdrawal or 
death before the board of arbitration has completed its work, 
a replacement shall be appointed by the party that appointed 
the member, or failing such appointment, by the Commission 
and the board of arbitration shall continue to function as if 
such member were a member of the board of arbitration 
from the beginning. 


(2) Where the chairman of a board of arbitration is unable 
to enter on or to carry on his duties so as to enable a 
decision to be rendered within sixty days after his appoint- 
ment or within such longer period of time as may be pro- 
vided in writing by the board of arbitration and consented 
to by the Commission or ceases to act by reason of with- 
drawal or death, the Commission shall give notice thereof 
to the members of the board of arbitration who shall, within 
seven days of the giving of the notice, appoint a person to 
be the chairman and if the appointment is not so made by 
the members it shall be made by the Commission, and after 
the chairman is appointed the arbitration shall begin de novo. 


(3) Where an arbitrator is unable to enter on or to carry 
on his duties so as to enable a decision to be rendered within 
sixty days after his appointment or within such longer period 
of time as may be provided in writing by the arbitrator and 
consented to by the Commission or ceases to act by reason 
of withdrawal or death, the Commission shall give notice there- 
of to the parties who shall, within seven days of the giving 
of the notice, appoint a person to be the arbitrator and if the 
appointment is not so made it shall be made by the Commission 
and after the arbitrator is appointed the arbitration shall 
begin de novo. 


27. Within seven days after the giving of notice that the 
arbitrator or the chairman of the board of arbitration, as 
the case may be, has been appointed, each party shall give 
written notice to the arbitrator or chairman and to the other 
party setting out all the matters that the parties have agreed 
upon for inclusion in an agreement and all the matters 
remaining in dispute between the parties. 


28.—(1) The arbitrator or board of arbitration shall deter- 
mine his or its own procedure but shall give full opportunity 
to the parties to present their evidence and make their sub- 
missions. 


(2) If the members of a board of arbitration are unable to 
agree among themselves on matters of procedure or as to the 
admissibility of evidence, the decision of the chairman governs. 
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(3) The decision of a majority of a board of arbitration Decision 
is the decision of the board, but if there is no majority, the 
decision of the chairman is the decision of the board. 


29.—(1) The arbitrator or b amen at 
(1) oard of arbitration has power, Powers of 
sar of 
AGE 
(a) to summon any person, arbitration 


(i) to give oral or written evidence on oath or 
affirmation to the arbitrator or board of 
arbitration, or 


(11) to produce in evidence for the arbitrator or 
board of arbitration such documents and other 
things as the arbitrator or board of arbitration 
may specify ; 


(0) to administer oaths and affirmations: 


(c) to accept for or exclude from consideration any oral 
testimony, document or other thing, whether admis- 
sible in a court of law or not. 


(2) Where any person without lawful excuse, looped i : 


for Pena 
: : to attend, 
(a) on being duly summoned under subsection 1 as a etc. 
witness before the arbitrator or board of arbitration, 


as the case may be, makes default in so attending; 


(b) being in attendance as a witness before the arbitrator 
or board of arbitration, as the case may be, refuses 
to take an oath or to make an affirmation legally 
required by the arbitrator or board of arbitration 
to be taken or made, or to produce any document 
or thing in his power or control legally required by 
the arbitrator or board of arbitration to be produced 
to him or it, or to answer any question to which the 
arbitrator or board of arbitration may legally require 
an answer; or 


(c) does any other thing that would, if the arbitrator 
or board of arbitration had been a court of law 
having power to commit for contempt, have been 
contempt of that court, 


the arbitrator or board of arbitration may state a case to 
the Divisional Court setting out the facts and that court 
may, on the application of the arbitrator or board of arbitra- 
tion, inquire into the matter and, after hearing any witnesses 
who may be produced against or on behalf of that person 
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and after hearing any statement that may be offered in 
defence, punish or take steps for the punishment of that 
person in like manner as if he had been guilty of contempt of 
the court. 


30.—(1) The arbitrator or board of arbitration shall inquire 
into, consider and decide on all matters remaining in dispute 
between the parties. 


(2) In the conduct of proceedings before him or it and in 
reaching a decision in respect of a matter in dispute, the 
arbitrator or board of arbitration may inquire into and consider 
any matter that the arbitrator or board of arbitration con- 
siders relevant to the making of an agreement between the 
parties. 


31.—(1) The arbitrator or board of arbitration shall com- 
plete the consideration of all matters in dispute between the 
parties and shall report in writing his or its decision on the 
matters to the parties and to the Commission within sixty 
days after the giving of notice of the appointment of the 
arbitrator or of the appointment of the chairman of the board 
of arbitration, as the case may be, or within such longer 
period of time as may be provided in writing by the arbitrator 
or board of arbitration and consented to by the Commission. 


(2) The decision of the arbitrator or board of arbitration 
is binding upon the parties and they shall comply in good 
faith with the decision. 


(3) The arbitrator or board of arbitration may, upon appli- 
cation by either party to a decision within ten days after the 
release of the decision, subject to affording the parties the 
opportunity to make representations thereupon to the 
arbitrator or board of arbitration amend, alter or vary the 
decision where it is shown to the satisfaction of the arbitrator 
or board of arbitration that it has failed to deal with any 
matter in dispute referred to it or that an error is apparent on 
the face of the decision. 


32.—(1) Within thirty days after receipt by the parties of 
the report of the arbitrator or board of arbitration, as the 
case may be, the parties shall prepare a document giving 
effect to all matters agreed upon by the parties and the 
decision of the arbitrator or board of arbitration and shall 
execute the document and thereupon it constitutes an agree- 
ment. 


(2) If the parties fail to execute the document within the 
period of time mentioned in subsection 1, the arbitrator or 
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board of arbitration, as the case may be, shall prepare the 
document and submit it to the parties and shall fix the time 
within which and the place where the parties shall execute 
the document. 

(3) If the parties or either of them fail to execute the Failure to 
document within the time fixed by the arbitrator or the document 
board of arbitration, the document shall be deemed to be in 
effect as though it had been executed by the parties and the 
document thereupon constitutes an agreement. 


te SY 
FINAL OFFER SELECTION 


<= 


33.—(1) Where the parties agree to refer all Ira Lters PaC ee Oia 
remaining in dispute between them that may be providedCommission 
for in an agreement to a selector, the parties shall jointly give selection 
written notice to the Commission that they have so agreed @7°° ger? 
and the notice shall state that the parties agree to refer 


the matters to a selector and, 


(a) the date of appointment and the name and address 
of the selector ; or 


(>) that the parties have not appointed the selector and 
that the parties request the Commission to appoint 
the selector. 


(2) The parties shall, together with the notice mentioned Stay 
in subsection 1, give to the Commission a written statement 
signed by the parties setting out that neither party will 
withdraw from the proceedings after the final offers of the 
parties have been submitted to the selector and that the 
decision of the selector will be accepted by the parties as 


binding upon them. 


(3) Except as provided in section 50, where the parties give Party not to 
to the Commission a written statement in accordance with 
subsection 2, a party shall not withdraw from the proceedings 
after the final offer of either of the parties has been submitted 


to the selector. 


(4) Where the parties request the Commission to appoint Where | 
the selector, the Commission shall make the appointment appoints 
and give notice of the appointment of the selector to the *°°' 
parties and the notice shall set out the name and address of 


the person appointed and the date of the appointment. 


34. No person shall be appointed a selector who has We haar Rae 
direct pecuniary interest in the matters coming before him as selector 
or who is acting or has, within the period of six months 
immediately before the date of his appointment, acted as 
solicitor, counsel, negotiator, advisor or agent of either of 


the parties or a board. 
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35. Where a selector is unable to enter on or to carry on 
his duties so as to enable a decision to be rendered within 
the time specified by this Act or such longer period of time 
as may be provided in writing by the selector and consented 
to by the Commission or ceases to act by reason of with- 
drawal or death, the Commission shall give notice thereof to 
the parties who shall, within seven days of the giving of the 
notice, appoint a person to be the selector, and if the appoint- 
ment is not so made by the parties it shall be made by the 
Commission, and after the selector is appointed, the selection 
procedure shall begin de novo. 


36. Within seven days after the giving of notice that the 
selector has been appointed, the parties shall jointly give 
written notice to the selector setting out all the matters that 
the parties have agreed upon for inclusion in an agreement 
and all the matters remaining in dispute between the parties. 


37. Within fifteen days after the giving of notice that 
the selector has been appointed, each party shall give written 
notice to the selector setting out the final offer of the party 
on all the matters remaining in dispute between the parties 
and may submit with the notice a written statement in support 
of the final offer set out in the notice. 


38. Upon receiving the notices of the parties setting out 
the final offer of each party, the selector shall forthwith give 
to each party a copy of the notice setting out the final offer 
of the opposite party on all the matters remaining in dispute 
between the parties together with a copy of the statement, 
if any, of the opposite party submitted in support of the final 
offer of the opposite party. 


39. Each party may, within ten days after being given 
a copy of the final offer and supporting statement, if any, 
of the opposite party, give to the selector a written reply and 
the selector shall forthwith give a copy of the reply of each 
party to the opposite party. 


40. Within fifteen days after each party has been given 
a copy of the final offer and supporting statement, if any, 
of the opposite party, or within such longer period of time as 
may be provided in writing by the selector and consented to 
by the Commission, the selector shall hold a hearing in respect 
of the matters remaining in dispute between the parties and 
may, before making a selection, hold a further hearing or 
hearings. 
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41. The parties may agree to dispense with a hearing by Parties may 
the selector and in such case may jointly give written notice Qith nearing 
to the selector that they have so agreed, and the selector, 
upon receipt of the notice, shall not hold a hearing but shall 


proceed to his decision. 


42.—(1) The selector shall determine his own procedure Procedure 
but, in holding a hearing, shall give full opportunity to the 
parties to present their evidence and make their submissions. 


(2) The selector has power, Powers of 
selector 


(a) to summon any person, 


(i) to give oral or written evidence on oath or 
affirmation to the selector, or 


(ii) to produce in evidence for the selector such 
documents and other things as the selector 
may specify ; 


(b) to administer oaths and affirmations; 


(c) to accept for or exclude from consideration any oral 
testimony, document or other thing, whether admis- 
sible in a court of law or not. 


<= 
Contempt 


(3) Where any person without lawful excuse, preesedines 


(a) on being duly summoned under subsection 2 as a 
witness before the selector makes default in so 
attending ; 


(0) being in attendance as a witness before the selector 
refuses to take an oath or to make an affirmation 
legally required by the selector to be taken or made, 
or to produce any document or thing in his power 
or control legally required by the selector to be 
produced to him, or to answer any question to 
which the selector may legally require an answer; or 


(c) does any other thing that would, if the selector 
had been a court of law having power to commit 
for contempt, have been contempt of that court, 


the selector may state a case to the Divisional Court setting 
out the facts and that court may, on the application of 
the selector, inquire into the matter and, after hearing 
any witnesses who may be produced against or on behalf of 
that person and after hearing any statement that may be 
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offered in defence, punish or take steps for the punishment 
of that person in like manner as if he had been guilty of 
contempt of the court. = 


48. The selector shall, within fifteen days after the con- 
clusion of the hearing or hearings or within fifteen days after 
the giving of the notice by the parties that they have agreed 
to dispense with a hearing, as the case may be, or within 
such longer period of time as may be provided in writing by 
the selector and consented to by the Commission, make a 
decision selecting all of one of the final offers on all matters 
remaining in dispute between the parties given to the selector 
by one or the other of the parties. 


44, The decision of the selector is binding upon the parties 
and they shall comply in good faith with the decision. 


45.—(1) Within thirty days after receipt of notice of the 
decision of the selector, the parties shall prepare a document 
giving effect to all matters agreed upon by the parties and 
the decision of the selector and shall execute the document 
and thereupon it constitutes an agreement. 


(2) If the parties fail to execute the document within the 
period of time mentioned in subsection 1, the selector shall 
prepare the document and submit it to the parties and shall 
fix the time within which and the place where the parties 
shall execute the document. 


(3) If the parties or either of them fail to execute the 
document within the time fixed by the selector, the document 
shall be deemed to be in effect as though it had been executed 


by the parties and the document thereupon constitutes an 
agreement. 


PART VI 
AGREEMENTS 
46.—(1) Every agreement shall, 


(a) provide for a term of operation of not less than 
one year ; 


(6) state that it is effective on and after the Ist day 
of September in the year in which it is to come 


into operation; and 


(c) state that it expires on the 3lst day of August in 
the year in which it ceases to operate. 
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(2) Notwithstanding clause 6 of subsection 1, an agree- Exception 
ment covering the support staff bargaining unit that expires 
on the 3ist day of March, 1976, may be renewed effective 
the Ist day of April, 1976. 


4.7.—(1) Every agreement shall provide for the final and Arbitration 
binding settlement by arbitration of all differences between 
an employer and the employee organization arising from 
the interpretation, application, administration or alleged 
contravention of the agreement including any question as to 
whether a matter is arbitrable. 


(2) Unless an agreement otherwise provides for the fina] Idem 
and binding settlement of all differences between an employer 
and the employee organization arising from the interpre- 
tation, application, administration or alleged contravention 
of the agreement, the agreement is deemed to include the 
following provision : 


Where a difference arises between an employer and the 
employee organization relating to the interpretation, 
application or administration of this agreement, or where 
an allegation is made that this agreement has been 
contravened, including any question as to whether the 
matter is arbitrable, either the employer or the employee 
organization may, after exhausting any grievance pro- 
cedure established by this agreement, notify the other 
in writing of its desire to submit the difference or 
allegation to arbitration and the notice shall contain 
the name of its appointee to an arbitration board. 
The recipient of the notice shall within five days 
inform the other either that it accepts the other’s 
appointee as a single arbitrator or inform the other of 
the name of its appointee to the arbitration board. 
Where two appointees are so selected they shall, within 
five days of the appointment of the second of them, 
appoint a third person who shall be the chairman. If 
the recipient of the notice fails to appoint an arbitrator 
or if the two appointees fail to agree upon a chairman 
within ‘the time limited, the appointment shall be made 
by the Commission upon the request of either the employer 
or the employee organization. The single arbitrator or 
the arbitration board, as the case may be, shall hear 
and determine the difference or allegation and shall issue 
a decision and the decision is final and binding upon the 
employer and the employee organization and upon any 
employee affected by it. The decision of a majority 
is the decision of the arbitration board, but, if there 
is no majority, the decision of the chairman governs. 
The arbitrator or arbitration board, as the case may be, 
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shall not by his or its decision add to, delete from, 
modify or otherwise amend the provisions of this agree- 
ment. 


(3) An arbitrator or chairman of an arbitration board, 
as the case may be, referred to in this section, has the same 
powers as an arbitrator or board of arbitration under sub- 
section 1 of section 29. 


(4) Where an arbitrator or board of arbitration referred to 
in this section determines that a disciplinary penalty or 
dismissal of an employee is excessive, it may substitute such 
other penalty for the discipline or dismissal as it considers 
just and reasonable in all the circumstances. 


(5) The decision of an arbitrator or of an arbitration 
board is final and binding upon the employer, employee 
organization and upon the employees covered by the agree- 
ment who are affected by the decision, and such employer, 
employee organization and employees shall do or refrain 
from doing anything required of them by the decision. 


(6) Where an employer, employee organization or an 
employee has failed to comply with any of the terms of the 
decision of an arbitrator or arbitration board, any employer, 
employee organization or employee affected by the decision 
may, after the expiration of fourteen days from the date of 
the release of the decision or the date provided in the decision 
for compliance, whichever is later, file in the office of the 
Registrar of the Supreme Court a copy of the decision, 
exclusive of the reasons therefor, in the prescribed form, 
whereupon the decision shall be entered in the same way as a 
judgment or order of that court and is enforceable as such. 


(7) The employer and employee organization shall each 
pay one-half the remuneration and expenses of the arbitrator 
or chairman of the board of arbitration referred to in this 
section and shall pay the remuneration and expenses of the 
person it appoints to such an arbitration board. 


(8) The Arbitrations Act and The Statutory Powers Pro- 
cedure Act, 1971 do not apply to arbitration proceedings 
under this section. 


48.—(1) Every agreement shall provide that there will 
be no strike or lock-out during the term of the agreement 
or of any renewal of the agreement. 


(2) If an agreement does not contain the provision men- 


tioned in subsection 1, the agreement shall be deemed to 
contain the following provision: 
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“There shall be no strike or lock-out during the term of 
this agreement or of any renewal of this agreement”. 


49.—(1) No agreement, decision of an arbitrator, board of “eh ee 
arbitration or selector shall contain any term that would elarad 
require either directly or indirectly for its implementation implemen. 
O 


the enactment or amendment of legislation. hagas 


(2) Where a conflict appears between any provision of an Confiict 
agreement and any provision of any legislation, the provision 
of the legislation prevails. 


50. Where the parties agree on all the matters to be Where 
included in an agreement, whether during or at the con- reached 
clusion of negotiations or other proceedings under this Act, 
they shall prepare a document incorporating all the matters 
agreed upon and shall execute the document and the docu- 


ment thereupon constitutes an agreement. 


51. Upon the execution of an agreement, each party to the Notice to 
. ° . ‘ ommission 
agreement shall forthwith give written notice thereof, of execution 


together with a copy of the agreement, to the Commission.  icahte ann 


52.—(1) An agreement is binding upon the Council, the Sp rerie 
employers and the employee organization that is a party to it agreement 
and upon the employees in the bargaining unit covered by the 


agreement. 


(2) Subsection 1 applies to the agreement covering the Idem 
academic staff bargaining unit and the agreement covering 
the support staff bargaining unit in operation upon the 
coming into force of this Act. 


53. Every agreement shall be deemed to provide that ‘the een 
employee organization that is a party thereto is recognized 
as the exclusive bargaining agent for the bargaining unit to 


which the agreement applies. 


54.—(1) The parties to an agreement may provide for the Payment of 
payment by the employees of dues or contributions to the employee. 
employee organization. 


(2) Where the Ontario Labour Relations Board 1s satisfied ee 
that an employee because of his religious convictions or belief to dues 
objects to paying dues or contributions to an employee religious 
organization, the Ontario Labour Relations Board shall order 
that the provisions of the agreement pertaining thereto 
do not apply to such employee and that the employee 1s not 
required to pay dues or contributions to the employee 
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organization, provided that amounts equivalent thereto are 
remitted by the employer to a charitable organization 
mutually agreed upon by the employee and the employee 
organization and failing such agreement then to such 
charitable organization registered as such under Part I of 
the Income Tax Act (Canada) as may be designated by the 
Ontario Labour Relations Board. 


(3) No agreement shall contain a provision which would 
require, as a condition of employment, membership in the 
employee organization. 


55.—(1) Where notice has been given by either party to 
an agreement under section 5, except as altered by an 
agreement in writing by the parties, the terms and provisions 
of the agreement then in operation shall continue to operate 
until there is a right to strike or lock-out as provided in this 
Act. 


(2) Where notice has been given by the employee organiza- 
tion under section 71, the conditions then in effect applicable 
to or binding upon the Council, the employer, the employee 
organization or the employees which are subject to negotia- 
tions within the meaning of this Act shall not be altered 
without the consent of the Council, the employer, the 
employee organization or the employees, as the case may be, 
until there is a right to strike or lock-out as provided in this 
ACT, 


PART; Vil 
COLLEGE RELATIONS COMMISSION 


56.—(1) There shall be a commission to be known as the 
College Relations Commission composed of five persons 
who shall be appointed by the Lieutenant Governor in 
Council. 


(2) The Lieutenant Governor in Council shall designate 
a chairman and a vice-chairman from among the members 
of the Commission. 


(3) In the case of the absence or inability to act of the 
chairman or of there being a vacancy in the office of the 
chairman, the vice-chairman shall act as and have all the 
powers of the chairman, and, in the absence of the chairman 
and vice-chairman from any meeting of the Commission, 
the members of the Commission present at the meeting shall 
appoint an acting chairman who shall act as and have all 
the powers of the chairman during the meeting. 
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(4) The members of the Commission shall be appointed: term et 
for a term of one, two or three years so that as nearly as 
possible one-third of the members shall retire each year. 


(5) Every vacancy on the Commission caused by the Vacancy 
death, resignation or incapacity of a member may be filled 
by the appointment by the Lieutenant Governor in Council 
of a person to hold office for the remainder of the term of 
such member. 


(6) Each of the members of the Commission is eligible Re 


tment 
for reappointment upon the expiration of his term of office. ee 


(7) Three members of the Commission constitute a quorum Quorum 
and are sufficient for the exercise of all the authority of the 
Commission. 


(8) The powers of the Commission shall be exercised techie 3 
resolution and the Commission may pass resolutions govern- 
ing the calling of and the proceedings at meetings and 
specifying the powers and duties of employees of the Com- 
mission and generally dealing with the carrying out of its 
duties. 


(9) The members of the Commission shall be Pald (suehsen unex 
remuneration and expenses as are determined by the 
Lieutenant Governor in Council. 


(10) Subject to the approval of the Lieutenant Governor Sats 
in Council, the Commission may, 


tc. 


(a) establish job classifications, salary ranges and terms 
and conditions of employment for its employees; 
and 


(b) appoint and pay such employees as are considered 


proper. “BE 


(11) The Public Service Superannuation Act applies to the B. Spans dbl 
permanent employees of the Commission as though the applicable 
Commission had been designated by the Lieutenant Governor 
in Council under section 27 of that Act. 

(12) The Commission may engage persons other than ea 
those employed pursuant to subsection 10 to provide assistance 
professional, technical or other assistance to or on behalf 
of the Commission, and may prescribe the terms of engage- 
ment and provide for payment of the remuneration and 
expenses of such persons. 
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57.—(1) It is the duty of the Commission, 


(a) to carry out the duties imposed on it by this Act 


re 


y 


a 


and such other functions as may, in the opinion 
of the Commission, be necessary to carry out the 
intent and purpose of this Act; 


to maintain an awareness of negotiations between the 
parties ; 


to compile statistical information on the supply, 
distribution, professional activities and salaries of 
employees ; 


to provide such assistance to parties as may 
facilitate the making or renewing of agreements; 


to select and, where necessary, to train persons who 
may act as mediators, fact finders, arbitrators or 
selectors ; 


to determine, at the request of either party or in 
the exercise of its discretion, whether or not either 
of the parties is or was negotiating in good faith 
and making every reasonable effort to make or renew 
an agreement ; 


to determine the manner of conducting and to 
supervise votes by secret ballot pursuant to this 
Act; and 


to advise the Lieutenant Governor in Council when, 
in the opinion of the Commission, the continuance 
of a strike, lock-out or closing of a college or 


colleges will place in jeopardy the successful com- 


pletion of courses of study by the students affected 
by the strike, lock-out or closing of a college or 
colleges. 


_ (2) The Commission may request an employer to provide 
information information necessary to compile the statistical information 


referred to in clause c of subsection 1 and an employer shall 
comply with such a request within a reasonable period 
of time. 


(3) The Commission shall annually prepare a report on the 
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affairs of the Commission for the preceding year and the 
report shall be tabled in the Legislature. 


Z3 


58. No member of, or person employed or engaged by, the Testimony by 
Commission shall be required to give testimony in any Commission 
proceeding under this Act or before a court or tribunal with 
regard to information obtained by him in the discharge of 
his duties as a member of or person employed or engaged 


by the Commission. 


59. The moneys required for the purposes of the Com-Moneys 
mission shall, until the 31st day of March, 1976, and, sub- 
ject to the approval of the Lieutenant Governor in Council, 
be paid out of the Consolidated Revenue Fund and there- 
after shall be paid out of the moneys appropriated therefor 
by the Legislature. | 


PART VIII 
STRIKES AND LOCK-OUTS 
60.—(1) No employee shall strike unless, Strike 


(a) there is no agreement in operation between the 
Council and the employee organization that repre- 
sents the employee; 

- 

(b) notice of desire to negotiate to make or renew 

an agreement, has been given by either party; 


all the matters remaining in dispute between the 
Council and the employee organization that represents 
the employee have been referred to a fact finder 
and fifteen days have elapsed after the Commission 
has made public the report of the fact finder; “jag 


Sofas 
i) 
_— 


(d) the offer of the Council in respect of all matters 
remaining in dispute between the parties last 
received by the employee organization that represents 
the employee is submitted to and rejected by the 
employees in the bargaining unit by a vote by 
secret ballot conducted under the supervision of and 
in the manner determined by the Commission ; 


(e) the employees in the bargaining unit have voted, 
not earlier than the vote referred to in clause d and 
not before the end of the fifteen-day period referred 
to in clause c, in favour of a strike by a vote by 
secret ballot conducted under the supervision of and 
in the manner determined by the Commission; and 
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(f) after a vote in favour of a strike in accordance 
with clause e, the employee organization that 
represents the employee gives the Council and the 
employer written notice of the strike and of the date 
on which the strike will commence at least five 
days before the commencement of the strike. 


(2) Where an agreement is in operation upon the coming 
into force of this Act pursuant to section 52, no employee 
shall strike unless the requirements of subsection 1 are 
complied with. 


(3) Where the employee organization gives notice of a 
lawful strike, all employees in the bargaining unit concerned 
shall be deemed to be taking part in the strike from the date 
on which the strike is to commence, as set out in the written 
notice, to the date on which the employee organization 
gives written notice to the Council and the employer that 
the strike is ended, and no employee shall be paid salary or 
benefits during such period. 


(4) Where a strike is ended without an agreement coming 
into effeét, no employee shall resume striking or engage in 
a new strike except after the provisions of clauses d, e and f 
of subsection 1 have again been complied with in respect of 
such resumption or new strike. 


61.—(1) No employee organization shall call or authorize 
or threaten to call or authorize an unlawful strike. 


« (2) No officer, official, or agent of an employee organiza- 
tion shall counsel, procure, support or encourage an unlawful 
strike or threaten an unlawful strike. 


62.—(1) The Council shall not and no employer shall call 
or authorize or threaten to call or authorize an unlawful 
lock-out. 


(2) No officer, official, or agent of the Council or of an 
employer shall counsel, procure, support or encourage an 
unlawful lock-out or threaten an unlawful lock-out. 


63.—(1) Where the employee organization calls or author- 
izes a strike or employees engage in a strike that the Coun- 
cil or an employer alleges is unlawful, the Council or the 
employer may apply to the Ontario Labour Relations Board 
for a declaration that the strike is unlawful, and the Board 
may make the declaration. 


(2) Where the Council or employer calls or authorizes a 
lock-out of employees that the employee organization con- 
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cerned alleges is unlawful, such employee organization may 
apply to the Ontario Labour Relations Board for a declara- 
tion that the lock-out is unlawful, and the Board may 
make the declaration. 


(3) Where the Ontario Labour Relations Board makes a Directio 
declaration under subsection 1 or 2, the Board in its 
discretion may, in addition, direct what action if any a 
person, employee, employee organization, Council or em- 
ployer and their officers, officials or agents shall do or 
refrain from doing with respect to the unlawful strike or 
unlawful lock-out. 


by O.L.R.B. 


(4) The Ontario Labour Relations Board shall file in the ica 


irection 


office of the Registrar of the Supreme Court a copy of abyS.C.0. 
direction made under subsection 3, exclusive of the reasons 
therefor, whereupon the direction shall be entered in the 
same way as a judgment or order of the court and is 
enforceable as such. “WE 


64.—(1) No employer shall lock-out employees unless, 


(a) 


—~ 
oF 
a 


there is no agreement in operation between the 
Council and the employee organization that re- 
presents the employees; 


notice of desire to negotiate or make or renew an 
agreement has been given by the Council to the em- 
ployee organization that represents the employees 
or by the employee organization that represents the 
employees to the Council and the Council has 
negotiated in good faith and made every reasonable 
effort to make or renew an agreement ; 


all the matters remaining in’dispute between the 
Council and the employee organization that re- 
presents the employees have been referred to a 
fact finder and thirty days have elapsed after the 
Commission has given a copy of the report of 
the fact finder to each of the parties; 


the Council on behalf of all employers gives the 
employee organization that represents the employees 
written notice of the lock-out and of the date on which 
the lock-out will commence at least five days before 
the commencement of the lock-out. 


(2) Where a lawful strike is declared or authorized or 
employees engage in a lawful strike, the employer may, 
with the approval of the Council, close a college or any part 
thereof where the employer is of the opinion that, 
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(a) the safety of students enrolled in the college may be 
endangered ; 


(b) the college buildings or the equipment or supplies 
therein may not be adequately protected during the 
strike; or 


(c) the strike will substantially interfere with the 
operation of the college, 


and may keep the college or any part thereof closed until 
the employee organization that called or authorized the 
strike or that represents the employees engaged in the strike 
gives written notice to the Council and the employer that 
the strike is ended. 


(3) Where the Council gives notice of a lawful lock-out, 
all employers shall be deemed to be taking part in the lock- 
out from the date on which the lock-out is to commence 
set out in the written notice and an employee in the bar- 
gaining unit concerned is not entitled to be paid his salary 
and benefits in respect of the days on which he is prevented 
from performing his duty as the result of action by an em- 
ployer pursuant to subsection 1 or 2. 


65. For the purposes of this Act, no person shall be deemed 
to have ceased to be an employee by reason only of his 
ceasing to work for his employer as the result of a lawful 
lock-out or lawful strike or by reason only of his being dis- 
missed by his employer contrary to this Act or to a collective 
agreement. 


dead Pad DAS 
REPRESENTATION RIGHTS 


66. Every person is free to join an employee organiza- 
tion of his own choice and to participate in its lawful 
activities. 


67.—(1) Where an agreement is for a term of not more 
than three years, an employee organization may apply to 
the Ontario Labour Relations Board for bargaining rights 
as bargaining agent of the employees in the bargaining unit 
only during the month of December immediately prior to the 
termination date of the agreement. 


(2) Where an agreement is for a term of more than three 
years, an employee organization may apply to the Ontario 
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Labour Relations Board for bargaining rights as bargaining 
agent of the employees in the bargaining unit only during 
the month of December, 


(a) in the third year of operation of the agreement; or 


(6) in each year of operation of the agreement after 
the third year. 


68.— (1) The bargaining units set out in the Schedules are Bargaining 
the units for collective bargaining purposes under this Act. reap 


(2) The employee organization that is party to the Employee 
agreement covering the academic staff bargaining unit or the that has a 
support staff bargaining unit upon the coming into force of Sp pe: 
this Act shall be deemed to have been granted bargaining 
rights in relation to such bargaining unit upon the coming 
into force of this Act. 

69.—(1) Upon an application for bargaining rights by Represen: | 
an employee organization claiming not less than 35 per cent 
of the employees: in the appropriate bargaining unit as 
members, the Ontario Labour Relations Board upon satisfying 
itself that not less than 35 per cent of such employees are 
members of the employee organization shall direct that a 
representation vote be taken. 

(2) If, on the taking of a representation vote, more thansewa ie 
50 per cent of the ballots cast are in favour of the employee 
organization, the Ontario Labour Relations Board shall 
grant bargaining rights to the employee organization as the 
bargaining agent of the employees in the bargaining unit. 

70. The Ontario Labour Relations Board shall not grant Mier, sation 
bargaining rights to any employee organization in the forma- py Coune’ 
tion or administration of which there has been or is, in the 
opinion of the Ontario Labour Relations Board, participation 
by the Council, or an employer or any person acting on 
behalf of the Council or an employer of such a nature, as 
to impair the employee organization’s fitness to represent 
the interest of employees in the bargaining unit. 

71. Upon being granted bargaining rights under sec- eee te 
tion 69, the employee organization may give the Council 2esotiate 
written notice of its desire to negotiate with a view to 
making an agreement. 

72.—(1) If an employee organization does not enter into Petieanae ar, 
an agreement with the Council within one year after being body 


granted bargaining rights or fails to give notice of its teniee 
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intention to bargain as provided under section 71 and no such 
notice has been given by the Council, the Council or any 
employee in the bargaining unit concerned may apply to the 
Ontario Labour Relations Board for a declaration that 
the employee organization no longer represents the employees 
in the bargaining unit. 


(2) Any employee in the bargaining unit covered by an 
agreement may apply to the Ontario Labour Relations 
Board for a declaration that the employee organization no 
longer represents the employees in the bargaining unit only 
during the month of December immediately prior to the 
termination date of the agreement. 


(3) Upon the application under subsection 2, the Ontario 
Labour Relations Board shall ascertain the number of 
employees in the bargaining unit at the time the applica- 
tion was made and if a majority of the employees in the 
bargaining unit have voluntarily signified in writing that 
they no longer wish to be represented by the employee 
organization, the Ontario Labour Relations Board shall con- 
duct a representation vote to determine whether or not the 
employees desire that the right of the employee organiza- 
tion to bargain on their behalf be terminated. 


(4) If, on the taking of the representation vote, more than 
50 per cent of the ballots cast are in opposition to the 
employee organization, the Ontario Labour Relations Board 
shall declare that the employee organization that was granted 
bargaining rights or that was or is a party to the agree- 
ment, as the case may be, no longer represents the employees 
in the bargaining unit. 


(5) Upon the Ontario Labour Relations Board declaring 
that the employee organization no longer represents the 
employees in the bargaining unit, the employee organiza- 
tion ceases to have such representation rights and any 
agreement in operation between the employee organization 
and the Council that is binding upon the employees in the 
bargaining unit ceases to operate and any decision of an 
arbitrator, board of arbitration or selector applying to the 
bargaining unit ceases to have effect. 


73.—(1) Where the Ontario Labour Relations Board is 
advised by an employee organization that it wishes to be 
released of its representation rights in respect of a bar- 
gaining unit or where the Ontario Labour Relations Board, 
upon application by the employer or any employee in a 
bargaining unit represented by an employee organization, 
determines that the employee organization has ceased to act 
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on behalf of the employees, the Ontario Labour Relations 
Board shall declare that the employee organization no longer 
represents the employees in the bargaining unit. 


(2) Where the Ontario Labour Relations Board is satisfied ee 
that an employee organization has obtained representation fraud 
rights in respect of a bargaining unit by fraud, the Ontario 
Labour Relations Board shall declare that the employee 
organization no longer represents the employees in the 
bargaining unit. 


(3) Upon the Ontario Labour Relations Board declaring Efectof 
that the employee organization no longer represents the 
employees in the bargaining unit, the employee organization 
ceases to have such bargaining rights and any agreement 
in operation between the employee organization and the 
Council that is binding upon the employees in the bargaining 
unit ceases to operate and any decision made by an arbitrator, 
board of arbitration or selector, applying to the bargaining 
unit ceases to have effect. 


74. No person shall attempt at the employee’s place of Persuasion 
: J at place 
employment to persuade him to become or refrain from of work 
becoming a member of an employee organization, except 
as the Council and an employee organization may otherwise 
agree. 


| 1 1 1bi 1 Suspension 
75. Nothing in this Act prohibits any suspension or S7eptteing 
discontinuance for cause of an employer’s operations or the for cause 
quitting of employment for cause if the suspension, dis- 
continuance or quitting does not constitute a lock-out or 


strike. 


76.—(1) No person who is acting on behalf of the Council Interference 
or an employer shall participate in or interfere with the employee 
selection, formation or administration of an employee organiza- prohibited 
tion or the representation of employees by such an organiza- 
tion, but nothing in this section shall be deemed to deprive 
the Council or an employer or any person acting on behalf 
of the Council or an employer of his freedom to express his 
views so long as he does not use coercion, intimidation, threats, 


promises or undue influence. 


(2) The Council, an employer or any person acting on pe ela are 
behalf of an employer shall not, seb 
_ prohibite 
(a) refuse to employ or to continue to employ or dis- 
criminate against a person with regard to employ- 
ment or any term or condition of employment because 
the person is exercising any right under this Act 
or is or is not a member of an employee organiza- 


tion ; 
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(b) impose any condition on an appointment or in a 
contract of employment that seeks to restrain an 
employee or a person seeking employment from 
becoming a member of an employee organization 
or exercising any right under this Act; 


(c) seek by intimidation, by threat of dismissal or by 
any other kind of threat or by the imposition of a 
pecuniary or any other penalty or by any other 
means to compel an employee to become or refrain 
from becoming or to continue or cease to be a mem- 
ber of an employee organization, or to refrain from 
exercising any other right under this Act, 


but no person shall be deemed to have contravened this 
subsection by reason of any act or thing done or omitted 
in relation to a person employed in a managerial or con- 
fidential capacity. 


Intimidation (3) No person or employee organization shall seek by 

coercion intimidation or coercion to compel any person to become 
or refrain from becoming or to continue to be or to cease to be 
a member of an employee organization or to refrain from 
exercising any other rights under this Act or from _per- 
forming any obligations under this Act. 


ee 77. An employee organization shall not act in a manner 
tation that is arbitrary, discriminatory or in bad faith in the 


representation of any of the employees, whether members of 
the employee organization or not. 


indestigaor 7 8.—(1) The Ontario Labour Relations Board may appoint 
an investigator with authority to inquire into a complaint 


that, 


(a) a person has been refused employment, discharged, 
discriminated against, threatened, coerced, intimi- 
dated or otherwise dealt with contrary to this Act 
as to his employment, opportunity for employment 
or conditions of employment ; 


(6) a person has been suspended, expelled or penalized 
in any way contrary to section 80; 


(c) an employee organization, employer or any _per- 
son or persons has acted in any way contrary to 


section 77 or 81. 


Duties (2) The investigator shall forthwith inquire into the 
complaint and endeavour to effect a settlement of the matter. 
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on 


(3) The investigator shall report the results of his inquiry Report 
and endeavours to the Ontario Labour Relations Board. 


(4) Where an investigator is unable to effect a settle- Inquiry by 
, Board 
ment of the matter or where the Ontario Labour Relations 
Board in its discretion considers it advisable to dispense 
with an inquiry by an investigator, the Ontario Labour 
Relations Board may inquire into the complaint and, 


(a) if the Ontario Labour Relations Board is satisfied 
that the person concerned has been refused em- 
ployment, discharged, discriminated against, 
threatened, coerced, intimidated or otherwise dealt 
with contrary to this Act as to his employment, 
opportunity for employment or conditions of em- 
ployment by the Council, employer or by any 
person or employee organization it shall determine 
what, if anything, the Council, employer, person or 
employee organization shall do or refrain from doing 
with respect thereto, and such determination may 
include the hiring or reinstatement in employment of 
the person concerned, with or without compensation 
or compensation in lieu of hiring or reinstatement for 
loss of earnings and other employment benefits 
for which compensation may be assessed against 
the Council, employer, person or employee organiza- 
tion, jointly or severally, and the Council, employer, 
person or employee organization shall, notwith- 
standing the provisions of any agreement, do or 
abstain from doing anything required of them or 
any of them by the determination ; 


(bo) if the Ontario Labour Relations Board is satisfied 
that the person concerned has been suspended, 
expelled or penalized in any way contrary to sec- 
tion 80 it shall so declare and thereupon the sus- 
pension, expulsion or penalty is void; or 


(c) if the Ontario Labour Relations Board is satisfied 
that the employee organization, Council, employer, 
person or employee concerned has acted contrary 
to section 77 or 81, it shall determine what, if 
anything, the employee organization, Council, em- 
ployer, person or employee shall do or refrain from 
doing with respect thereto, and such determination 
may include compensation for loss of earnings and 
other employment benefits and the employee 
organization, Council, employer, person or employee 
shall, notwithstanding the provisions of any agree- 
ment, do or abstain from doing anything required 
of them or it. 
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(5) Where the matter complained of has been settled, 
whether through the endeavours of the investigator or 
otherwise, and the terms of the settlement have been put 
in writing and signed by the parties or their representatives, 
the settlement is binding upon the parties, the employee 
organization, Council, employer, person or employee who 
have agreed to the settlement and shall be complied with 
according to its terms and a complaint that the employee 
organization, Council, employer, person or employee who has 
agreed to the settlement has not complied with the terms of 
the settlement shall be deemed to be a complaint under 
clause a, b or c of subsection 1, as the case may be. 


(6) The records of an employee organization relating to 
membership or any records that may disclose whether a 
person is or is not a member of an employee organization 
or does or does not desire to be represented by an employee 
organization produced in a proceeding before the Ontario 
Labour Relations Board is for the exclusive use of the Ontario 
Labour Relations Board and its officers and shall not, except 
with the consent of the Ontario Labour Relations Board, be 
disclosed and no person shall, except with the consent of the 
Ontario Labour Relations Board be compelled to disclose 
whether a person is or is not a member of an employee 
organization or does or does not desire to be represented by 
an employee organization. 


79. No person shall do any act if he knows or ought to 
know that, as a probable and reasonable consequence 
of the act, another person or persons will take any action 
contrary to section 60. 


80. No employee organization shall suspend, expel or 
penalize in any way a member because he has refused to 
engage in or to continue to engage in any action contrary 
to section 60. 


81.—(1) The Council or an employer or any person acting 
on behalf of the Council or an employer shall not, 


(a2) refuse to employ or continue to employ a person; 
(0) threaten dismissal or otherwise threaten a person; 


(c) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(d) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 
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because of a belief that he may testify in a proceeding under 
this Act or because he has made or is about to make a dis- 
closure that may be required of him in a proceeding under 
this Act or because he has made an application or filed a 
complaint under this Act or because he has participated 
or 1s about to participate in a proceeding under this Act. 


(2) No employee organization or person acting on behalf Idem 
of an employee organization shall, 


(a) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(0) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding 
under this Act or because he has made or is about to make 
a disclosure that may be required of him in a proceeding 
under this Act or because he has made an application or 
filed a complaint under this Act or because he has partici- 
pated or is about to participate in a proceeding under this 
Gt! 


eee Wheth 
$2. If, in the course of bargaining for an agreement or aeons 


during the period of operation of an agreement, a question °™P!ovee 
arises as to whether a person is an employee, including 
a question as to whether a person employed as a chairman, 
department head, director, foreman or supervisor is employed 
in a managerial or confidential capacity pursuant to clause 
/ of section 1 and the schedules, the question may be 
referred to the Ontario Labour Relations Board and its 
decision thereon is final and binding for all purposes. ~@@ 


83.—(1) The Ontario Labour Relations Board, shall exer-7 eve o 
cise such powers and perform such duties as are conferred Papen™ 
upon it by this Act and has power, Board 


(a) to enter any premises of an employer where work 
is being or has been done by the employees or in 
which an employer carries on business and inspect 
and view any work, material, machinery, appliance 
or article therein, and interrogate any person 
respecting any matter; 


(b) to enter upon the premises of an employer and 
conduct representation votes during working hours 
and give such directions in connection with the vote 
as it considers necessary ; 
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(c) to authorize any person to do anything that the 
Ontario Labour Relations Board may do under 
clauses a and 0 and to report to the Ontario Labour 
Relations Board thereon; 


(d) to determine the form in which and the time as of 
which evidence of membership in an employee 
organization or of objection by employees to repre- 
sentation rights of an employee organization or of 
signification by employees that they no longer wish 
to be represented by an employee organization shall 
be presented to the Ontario Labour Relations Board 
on an application for representation rights or for a 
declaration terminating representation rights, and to 
refuse to accept any evidence of membership or 
objection or signification that is not presented in 
the form and as of the time so determined; and 


(e) to administer oaths and affirmations. 


(2) The decision of the majority of the members of the 
Ontario Labour Relations Board present and constituting a 
quorum is the decision of the Ontario Labour Relations 
Board, but, if there is no majority, the decision of the chair- 
man or vice-chairman governs. 


(3) The Ontario Labour Relations Board shall determine its 
own practice and procedure but shall give full opportunity 
to the parties to any proceedings to present their evidence 
and to make their submissions, and the Ontario Labour 
Relations Board may, subject to the approval of the 
Lieutenant Governor in Council, make rules governing its 
practice and procedure and the exercise of its powers and 
prescribing such forms as are considered advisable. 


PART X 


MISCELLANEOUS 


84. Where, under this Act, a party is required to give 
notice to another party, the party giving the notice shall 
also within the same time limit, if any, give a copy of the 
notice to the Commission. 


85.—(1) No decision, order, determination, direction, de- 
claration or ruling of the Commission, a fact finder, an 
arbitrator or board of arbitration, a selector or the Ontario 
Labour Relations Board shall be questioned or reviewed in 
any court, and no order shall be made or process entered, 
or proceedings taken in, any court, whether by way of 
injunction, declaratory judgments, certiorari, mandamus, 
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prohibition, quo warranto, application for judicial review or 
otherwise, to question, review, prohibit or restrain the 
Commission, fact finder, arbitrator or board of arbitration, 
selector or the Ontario Labour Relations Board or the 
proceedings of any of them. 


(2) No proceedings under this Act are invalid Dyhreasam Perects 
of any defect of form or any technical irregularity and no technical 
such proceedings shall be quashed or set aside if no sub- 


stantial wrong or miscarriage of justice has occurred. 


86. Any notice or document required or authorized by this Service of 
Act to be given shall, notice 


(a) where it is to be given to the Commission, be 
delivered to the office of the Commission; 


(6) where it is to be given to the Council or an employer, 
be delivered to the office of the Council or the 
employer, as the case may require; 


(c) where it is to be given to an employee organi- 
zation, be delivered to an officer of the employee 
organization ; 


(2) where it is to be given to an arbitrator or selector, 
be delivered to the arbitrator or selector; and 


(¢) where it is to be given to a board of arbitration, 
be delivered to the chairman. 


87.—(1) The expenditures incurred by a party in respect Costs 
of a person appointed or retained by the party for the 
purpose of making or renewing an agreement shall be borne 
by the party and all other expenses, including fees for a 
single arbitrator, a selector or a chairman of a board of 
arbitration shall be shared equally by the parties and such 
expenditures and fees shall be paid within sixty days after 
the agreement or renewal of agreement is executed or is 
deemed in effect as though it had been executed by the 
parties. 7 


(2) The fees and expenses, if any, of persons assigned by 'e™ 
the Commission to assist parties to make or renew an agree- 
ment and of fact finders appointed by the Commission shall 
be paid by the Commission. 


88.—(1) Where the Ontario Labour Relations Board so Quer ion, 


directs, an employee organization shall file with the Ontario ete. 
Labour Relations Board, within the time prescribed in the 
direction, a copy of its constitution and by-laws, and a state- 
ment signed by its president or secretary setting out the 
names and addresses of its officers. 
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(2) Every employee organization that represents employees 
shall upon the request of any employee furnish him, without 
charge, with a copy of the audited financial statement of its 
affairs to the end of its last fiscal year certified by its 
treasurer or other officer responsible for the handling and 
administration of its funds to be a true copy, and, upon the 
complaint of any employee that the employee organization 
has failed to furnish such a statement to him, the Ontario 
Labour Relations Board may direct the employee organi- 
zation to file with the Registrar, within such time as the 
Ontario Labour Relations Board may determine, a copy of 
the audited financial statement of its affairs to the end of its 
last fiscal year verified by the affidavit of its treasurer or 
other officer responsible for the handling and administration 
of its funds and to furnish a copy of such statement to 
such employees as the Ontario Labour Relations Board in 
its discretion may direct, and the employee organization shall 
comply with such direction according to its terms. 


(3) Every employee organization that represents employees 
or applies to represent employees under this Act shall file 
with the Ontario Labour Relations Board a notice giving 
the name and address of a person in Ontario who is authorized 
by the employee organization to accept on its behalf service 
of process and notices under this Act, and service on the 
person named in such notice is good and sufficient service 
for the purposes of this Act on the employee organization 
that filed the notice. 


89. Where an employee organization conducts a vote of 
employees, 


(a) for the purposes of subsection 1 of section 60; or 


(b) to give approval to the terms of an agreement, 


the vote shall be a vote by secret ballot conducted under 
the supervision of and in the manner determined by the 
Commission. 


90.—(1) Every person who contravenes any provision of 
this Act is guilty of an offence and on summary conviction 
is liable to a fine of not more than $500 for each day upon which 
the contravention occurs or continues. 


(2) Every employer and every employee organization that 
contravenes any provision of this Act is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$10,000 for each day upon which such contravention occurs 
or continues. 
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_(3) The contravention of a decision, order, determination, 
direction, declaration or ruling made under this Act is deemed 
for the purposes of this section, to be a contravention of this 
Act. 


(4) Where an employer or employee organization is guilty 
of an offence under this Act, every officer, official or agent 
thereof who assents to the commission of the offence shall 
be deemed to be a party to and guilty of the offence and is 
liable to a fine under subsection 1 as if he had been convicted 
of an offence under subsection 1. 


(5) An information in respect of a contravention of any 
provision of this Act may be for one or more offences and no 
information, warrant, conviction or other proceedings in any 
such prosecution is objectionable or insufficient by reason 
of the fact that it relates to two or more offences. 


(6) No prosecution for an offence under this Act shall be 
instituted except with the consent of the Ontario Labour 
Relations Board which may only be granted after affording 
an opportunity to the person or body seeking the consent 
and the person or body sought to be prosecuted to be heard. 


91. A prosecution for an offence under this Act may be 
instituted against any body, association or organization in the 
name of the body, association or organization whether or not 
the body, association or organization is a body corporate 
and, for the purposes of any such prosecution, any unincor- 
porated body, association or organization shall be deemed to 
be a body corporate. 


92. Any act or thing done or omitted by an officer, official 
or agent of the Council, employer or employee organization 
within the apparent scope of his authority to act on behalf 
of the Council, employer or employee organization shall be 
deemed to be an act or thing done or omitted by the Council, 
employer or employee organization, as the case may be. 


93. Notwithstanding any other provision of this Act, 
(a) the Minister of Colleges and Universities ; 


(b) the Deputy Minister of Colleges and Universities ; 


(c) a person employed in a position confidential to the 
Minister of Colleges and Universities or the Deputy 
Minister of Colleges and Universities ; Br 
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(d) the chairman, a vice-chairman or a member or 
employee of the Ontario Labour Relations Board; 


(e) an arbitrator or member or chairman of a board of 
arbitration:-or 


(f) a selector, 


is not a compellable witness in any proceeding under this 
Act or before a court or tribunal. 


94. Where the Ontario Public Service Labour Relations 
Tribunal or an arbitration board established under The Crown 
Employees Collective Bargaining Act, 1972 or the Public 
Service Grievance Board proposed to hold or commenced 
but did not complete a matter or did not make a decision or 
declaration thereon, immediately before this Act comes into 
force, the matter shall be continued and the Tribunal, the 
arbitration board or the Public Service Grievance Board, as 
the case may be, shall continue and complete the matter and 
make a decision or declaration thereon that shall be effective 
for all purposes. 


95.—(1) The Arbitrations Act does not apply to proceedings 
under this Act. 


(2) The Statutory Powers Procedure Act, 1971 applies to 
proceedings of the Ontario Labour Relations Board but does 


not apply to other proceedings under this Act. 


96. This Act comes into force on the day it receives Royal 
Assent. 


97. This Act may be cited as The Colleges Collective Bargain- 
me Act) 1975. 
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SCHEDULE 1 


The academic staff bargaining unit includes the employees of all boards 
of governors of colleges of applied arts and technology who are employed 
as teachers, counsellors or librarians but does not include, 

(i) chairmen, 

(11) department heads, 

(i111) directors, 

(iv) persons above the rank of chairman, department head or director, 

(v) other persons employed in a managerial or confidential capacity, 

(vi) teachers who teach for six hours or less per week, 


(vil) counsellors and librarians employed on a part-time basis, 


(vill) teachers, counsellors or librarians who are appointed for one or 
more sessions and who are employed for not more than twelve 
months in any twenty-four month period, 


(ix) a person who is a member of the architectural, dental, engineering, 
legal or medical profession, entitled to practise in Ontario and 
employed in a professional capacity, or 


(x) a person engaged and employed outside Ontario. 


SCHEDULE 2 
— 


The support staff bargaining unit includes the employees of all boards 
of governors of colleges of applied arts and technology employed in positions or 
classifications in the office, clerical, technical, health care, maintenance, 
building service, shipping, transportation, cafeteria and nursery staff but does 
not include, 


(i) foremen, 

(ii) Supervisors, 

(iii) persons above the rank of foreman or supervisor, 

(iv) persons employed in a confidential capacity in matters related to 
employee relations or the formulation of a budget of a college of 
applied arts and technology or of a constituent campus of a college 
of applied arts and technology including persons employed in 
clerical, stenographic or secretarial positions, 


(v) other persons employed in a managerial or confidential capacity, 


(vi) persons regularly employed for not more than twenty-four hours a 
week, 


(vii) students employed in a co-operative educational training program 
undertaken with a school, college or university, 
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(viii) a graduate of a college of applied arts and technology during the 
period of twelve months immediately following completion of a 
course of study or instruction at the college by the graduate if the 
employment of the graduate is associated with a certification, 
registration or other licensing requirement, 


(ix) a person engaged for a project of a non-recurring kind, 
(x) a person who is a member of the architectural, dental, engineering, 
legal or medical profession, entitled to practise in Ontario and 


employed in a professional capacity, or 


(xi) a person engaged and employed outside Ontario. 
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BILL 108 1975 


An Act respecting Collective Bargaining 


for Colleges of Applied Arts and 
Technology 


: fe MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Al a 


GENERAL 


1. In this Act and in the Schedules, 


(4) 
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“agreement’’ means a written collective agreement 
between the Council on behalf of the employers and 
an employee organization covering terms and con- 
ditions of employment negotiable under this Act; 


“bargaining unit’’ means the academic staff bargain- 
ing unit of employees or the support staff bargain- 
ing unit of employees set out in Schedules 1 and 2; 


“board”? means a board of governors of a college of 
applied arts and technology; 


“Commission” means the College Relations Com- 
mission established under this Act; 


“Council’”” means the Ontario Council of Regents 
for Colleges of Applied Arts and Technology ; 


“employee” means a person employed by a board of 
governors of a college of applied arts and technology 
in a position or classification that is within the 
academic staff bargaining unit or the support staff 
bargaining unit set out in Schedules 1 and 2; 


“employee organization’”” means an organization of 
employees formed for the purpose of regulating rela- 
tions between the employer and employees under 


Interpre- 
tation 


= 


108 


this Act, but does not include such an organization 
of employees that discriminates against any employee 
because of age, sex, race, national origin, colour or 
religion ; 


“employer” means a board of governors of a college 
of applied arts and technology; 


“lock-out”? means the suspension of employment of, 
or the refusal to assign work to employees by a 
board with the view of compelling the cessation of 
a strike or preventing the resumption of a strike 
or with the view to inducing or persuading the 
employee organization that represents the employees 
to enter into or renew an agreement; 


“matters in dispute’? means matters in dispute that 
are within the scope of negotiations under this Act; 


‘‘party’ means the Council or an employee organi- 
zation ; 


“person employed in a managerial or confidential 
capacity» means a person who, 


(i) is involved in the formulation of organization 
objectives and policy in relation to the develop- 
ment and administration of programs of the 
employer or in the formulation of budgets of 
the employer, 


(11) spends a significant portion of his time in 
the supervision of employees, 


(111) 1s required by reason of his duties or responsi- 
bilities to deal formally on behalf of the 
employer with a grievance of an employee, 


(iv) is employed in a position confidential to any 
person described in subclause i, ii or iil, 


(v) is employed in a confidential capacity in 
matters relating to employee relations, 


(vi) is not otherwise described in subclauses i to v 
but who, in the opinion of the Ontario Labour 
Relations Board should not be included in a 
bargaining unit by reason of his duties and 
responsibilities to the employer; 


(m) ‘strike’ includes a cessation of work, a refusal to 
work or to continue to work by employees in com- 
bination or in concert or in accordance with a common 
understanding or any concerted action or activity 
on the part of employees designed to curtail, 
restrict, limit or interfere with the operation or 
functioning of a college or colleges including, without 
limiting the foregoing, 


(1) withdrawal of services, 


(i1) slow-down in the performance of duties, 
(111) the giving of notice to terminate employment; 


(2) ‘“‘vote by secret ballot’? means a vote by ballots cast 
in such a manner that a person expressing his choice 
cannot be identified with the choice expressed. 


2.—(1) This Act applies to all collective negotiations con- Application 
cerning terms and conditions of employment of employees. 


(2) No collective negotiations shall be carried on except in Negotiations 


accordance with this Act. accordance 
(3) The Council shall have the exclusive responsibility LOD es 

i oad on behalf of employers conducted under this abet oe 
Ct: 


3.—(1) Where negotiations for the renewal of the agree- Transitional 
ment covering the academic staff bargaining unit are being 
carried on between the Council and an employee organization 
immediately before this Act comes into force, the Council 
and the employee organization shall continue the negotiations 
in good faith with the view to making an agreement In accor- 
dance with this Act and written notice of desire to negotiate 
with the view to making an agreement shall be deemed to 


have been given pursuant to this Act. 


(2) In the case of the agreement covering the support staff fae. 
bargaining unit that expires on the 31st day of March, 1976, 
the employee organization may give written notice to the 
Council or the Council may give written notice to the 
employee organization in accordance with the terms of the 


agreement. 
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(3) Where the notice mentioned in subsection 2 is not 
given within the period of time provided therein, the agree- 
ment mentioned in subsection 2 shall be deemed to be 
renewed and to continue in force for a further period of one 
year from the day on which it would have expired. 


PAK 
NEGOTIATIONS. 


4, Negotiations shall be carried out in respect of any 
term or condition of employment put forward by either 
party, except for superannuation. 


5.—(1) Either party to an agreement may give written 
notice to the other party within the month of January in 
the year in which the agreement expires of its desire to 
negotiate with the view to the renewal, with or without 
modification of the agreement then in operation. 


(2) Where an agreement exists and no party to the agree- 
ment gives notice in accordance with this Act of its desire 
to negotiate with the view to the renewal of the agreement, the 
agreement continues in operation and is renewed from year 
to year, with each yearly period expiring on the 3lst 
day of August, until the year, if any, in which notice is 
given in accordance with this Act of desire to negotiate 
with the view to the renewal, with or without modification, 
of the agreement. 


6. The parties shall meet within thirty days from the 
giving of the notice under section 5 or 71 and they 
shall negotiate in good faith and make every reasonable 
effort to make an agreement or to renew the agreement, as 
the case requires. 


7.—(1) The parties, at any time during negotiations to 
make or renew an agreement, may agree to, 


(a) request the Commission to assign a person to assist 
the parties to make or renew the agreement ; 


(0) request the Commission to appoint a fact finder as 
provided in Part III; or 


(c) refer all matters remaining in dispute between them 
that may be provided for in an agreement to, 


(i) an arbitrator or a board of arbitration for 
determination as provided in Part IV, or 
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(ii) a selector for determination as provided in 
Part V. 


(2) The agreement to refer all matters remaining in dispute Bifect of 
between them to an arbitrator or board of arbitration or a procedure 
selector shall be deemed to include a provision that there 


will be no strike or lock-out. 


8. The Commission may, in the exercise of its own discre- Ae 
: : : : ; ommission 
tion, at any time assign a person to assist the parties to may assign 


make or renew an agreement. acslet parties 


PAR Salt 
FACT FINDING 


9. The Commission shall appoint forthwith a person as a Appointment 
fact finder during negotiations to make or renew an agree- finder 
ment if the parties have not referred all matters remaining 
in dispute between them to an arbitrator or board of 
arbitration as provided in Part IV or a selector as provided in 
Party and, 


(a) one or both of the parties gives notice to the Com- 
mission that an impasse has been reached in the 
negotiations and requests the appointment of a fact 
finder, and the Commission approves the request; 


(b) the Commission is of the opinion that an impasse 
has been reached in the negotiations ; or 


(c) the agreement that was in operation in respect of 
the parties expires during negotiations between the 
parties to make or renew an agreement, and fact 
finding has not taken place as provided in this Part. 


10. The parties to negotiations to make or renew an Parties 
may proceed 


agreement may, notwithstanding the appointment of a factto make : 
agreemen 

finder, or to 
arbitration 
or selection 


(a) make or renew the agreement; or procedure 


(6) agree to refer all matters remaining in dispute 
between them to, 


(i) an arbitrator or a board of arbitration for 
determination as provided in Part IV, or 


(ii) a selector for determination as provided in 
Party , 
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and upon the giving of notice to the Commission by the 
parties that they have so acted, the appointment of the fact 
finder is terminated. 


reg: 11. The agreement to refer all matters remaining in dispute 
procedure between them to an arbitrator or board of arbitration or a 
selector shall be deemed to include a provision that there 


will be no strike or lock-out. 


eersonseaas 12. No person shall be appointed a fact finder who has a 
fact finder direct pecuniary interest in the matters coming before him or 
who is acting or has, within the period of six months imme- 
diately before the date of his appointment, acted as solici- 
tor, counsel, negotiator, advisor or agent of either of the 


parties or a board. 


Me an 13. Where a fact finder ceases to act by reason of with- 
drawal, death or otherwise before submitting his report to 
the Commission, the Commission shall appoint another per- 
son in his stead and such person shall commence the work 
of the fact finder de novo. 


eee 14. Where the Commission appoints a fact’ finder, the 
ewe Commission shall give written notice to each of the parties 
nder : 
of the appointment of and the name and address of the fact 
finder. 
Nortenes 15.—(1) Within seven days after the receipt of notice 


agreed upon from the Commission of the appointment of the fact finder, 
indispute each party shall give written notice to the fact finder and 
to the other party setting out all the matters that the 
parties have agreed upon for inclusion in an agreement and 


all the matters remaining in dispute between the parties. 


ade (2) Where a party fails to comply with subsection 1, the 

not given fact finder may make a determination of the matters men- 
tioned in subsection 1 and may then proceed pursuant to 
this Part. 

a OM 16.—(1) It is the duty of a fact finder to confer with the 
parties and to inquire into, ascertain and make a report 
setting out the matters agreed upon by the parties for 
inclusion in an agreement and the matters remaining in 
dispute between the parties. 

ae (2) A fact finder may, in his report, include his findings 


in respect of any matter that he considers relevant to the 
making of an agreement between the parties and recommend 
terms of settlement of the matters remaining in dispute 
between the parties. 
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Die Erg: In inquiring into and ascertaining the matters remain- Matters 
ing in dispute between the parties, the fact finder may rete tte 
inquire into and consider any matter that the fact finder gyace’ 
considers relevant to the making of an agreement between 


the parties including, without limiting the foregoing, 


(a) the conditions of employment in occupations outside 
the teaching sector; 


(b) the effect of geographic or other local factors on the 
terms and conditions of employment; 


(c) the cost to the employers of the proposal of either 
party; 


(d) the interests and welfare of the public. 


18. The fact finder shall determine his own procedure Procedure 
under guidelines established by the Commission and, where finder 
the fact finder requests information from a party, the party 
shall, acting in good faith, provide the fact finder with full 
and complete information. | 

19. The fact finder shall submit his report to the Com- Submission 

is es fade ; port of 
mission within thirty days after the date of his appointment fact finder 
or within such longer period of time as the Commission may 
direct and the Commission shall forthwith give a copy of 
the report to each of the parties. 


20. The report of the fact finder is not binding On Report ngs 
the parties but is made for the advice and guidance of the > i 
parties and upon receipt of the report the parties shall 
endeavour, in good faith, to make an agreement or to renew 
the agreement, as the case may be. 


21.—(1) Where the Commission has given a copy of the‘ssignment 
report of the fact finder to each of the parties and the 
Commission is of the opinion that the parties will or are 
likely to benefit from assistance, the Commission may assign 
a person to assist the parties to make or renew, as the case may 


be, the agreement. 


(2) Where the Commission has given a copy of the report!dem 
of the fact finder to each of the parties and both of the 
parties request assistance from the Commission, the Com- 
mission shall assign a person to assist the parties to make or 


renew, as the case may be, the agreement. 
22. (1) If the parties make or renew, as the case may be, Mifaenial 


an agreement within fifteen days after the Commission has 
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given a copy of the report to each of the parties, the report 
shall not be made public by the Commission, either of the 
parties or by any person. 


(2) If the parties do not make an agreement, or renew 
the agreement, as the case may be, within the period of 
time specified in subsection 1, the Commission shall make 
public the report of the fact finder. 


(3) Notwithstanding subsections 1 and 2, where both parties 
agree and the Commission approves, the Commission may defer 
making public the report of the fact finder for an additional 
period of not more than five days. 


23.—(1) If the parties do not make or renew, as the case 
may be, an agreement within fifteen days after the Commission 
has given a copy of the report of the fact finder to each of 
the parties, the parties may agree to refer all matters in 
dispute between them that may be provided for in an agree- 
INES tC, 


(a) an arbitrator or a board of arbitration for deter- 
mination as provided in Part IV; or 


(6) a selector for determination as provided in Part V. 


(2) The agreement to refer all matters remaining in dispute 
between them to an arbitrator or board of arbitration or a 
selector shall be deemed to include a provision that there 
will be no strike or lock-out. 


BARUTTY 


VOLUNTARY BINDING ARBITRATION 


24.—(1) Where the parties agree to refer all matters 
remaining in dispute between them that may be provided for 
in an agreement to an arbitrator or a board of arbitration, 
the parties shall jointly give written notice to the Commission 
that they have so agreed and the notice shall state, 


(a) that the parties agree to refer the matters to an 
arbitrator and, 


(i) the date of appointment and the name and 
address of the arbitrator, or 


(1) that the parties have not appointed the arbi- 
trator and that the parties request the Com- 
mission to appoint the arbitrator; or 


(6) that the parties agree to refer the matters to a 
board of arbitration and, 
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(1) that the parties have each appointed a person 
as a member of the board of arbitration and 
Shall set out the names and addresses of the 
two members so appointed, or 


(ii) that both of the parties or one of them, as 
the case may be, has not appointed a person 
as a member of the board of arbitration and 
that the parties request the Commission to 
appoint the members or member, as the case 
may be, of the board. 


(2) Except as provided in section 50, a party shall ANT Were 
withdraw from arbitration proceedings under this Part after 
notice is given to the Commission in accordance with 
subsection 1. 

(3) Where the parties, in the notice mentioned in sub- eee 
section 1, request the Commission to appoint the arbitrator ments made 
or the members or one of the members of the board of Commission 
arbitration, the Commission shall make the appointment or 
appointments and shall forthwith thereafter give notice thereof 
to the parties setting out the name and address of the 
appointee or the names and addresses of the appointees, as 
the case may be, together with the date of the appointment 
or appointments. 

(4) Where the parties agree to refer all matters remaining Appointment 
in dispute between them to a board of arbitration, the two by members 
members of the board of arbitration shall, within ten days 
after the giving of notice of their appointment by the parties 
or by the Commission, as the case may be, appoint a third 
person to be chairman of the board of arbitration and the 
chairman shall forthwith give written notice to the Com- 
mission of his appointment. 


(5) Where the two members of the board of arbitration Eorariateg 


are unable to appoint or to agree on the appointment of to appoint 
the chairman of the board of arbitration within the period 
of time set out in subsection 4, the Commission shall appoint 
the chairman and shall give notice of the appointment to 
the two members and to the parties and the notice shall set 
out the name and address of the person appointed and the 
date of the appointment. 
, 1 Persons 

25. No person shall be appointed an arbitrator or member prohibited 
or chairman of a board of arbitration who has a direct arbitrator 
pecurtiary interest in the matters coming before him or Oe, ones 
is acting or has, within the period of six months immediately arbitration 
before the date of his appointment, acted as solicitor, counsel, 
negotiator, advisor or agent of either of the parties or a 


board. 
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26.—(1) Where a member of a board of arbitration is 
unable to enter on or to carry on his duties so as to enable 
a decision to be rendered within the period of time required 
by subsection 2 or ceases to act by reason of withdrawal or 
death before the board of arbitration has completed its work, 
a replacement shall be appointed by the party that appointed 
the member, or failing such appointment, by the Commission 
and the board of arbitration shall continue to function as if 
such member were a member of the board of arbitration 
from the beginning. 


(2) Where the chairman of a board of arbitration is unable 
to enter on or to carry on his duties so as to enable a 
decision to be rendered within sixty days after his appoint- 
ment or within such longer period of time as may be pro- 
vided in writing by the board of arbitration and consented 
to by the Commission or ceases to act by reason of with- 
drawal or death, the Commission shall give notice thereof 
to the members of the board of arbitration who shall, within 
seven days of the giving of the notice, appoint a person to 
be the chairman and if the appointment is not so made by 
the members it shall be made by the Commission, and after 
the chairman is appointed the arbitration shall begin de novo. 


(3) Where an arbitrator is unable to enter on or to carry 
on his duties so as to enable a decision to be rendered within 
sixty days after his appointment or within such longer period 
of time as may be provided in writing by the arbitrator and 
consented to by the Commission or ceases to act by reason 
of withdrawal or death, the Commission shall give notice there- 
of to the parties who shall, within seven days of the giving 
of the notice, appoint a person to be the arbitrator and if the 
appointment is not so made it shall be made by the Commission 
and after the arbitrator is appointed the arbitration shall 
begin de novo. 


27. Within seven days after the giving of notice that the 
arbitrator or the chairman of the board of arbitration, as 
the case may be, has been appointed, each party shall give 
written notice to the arbitrator or chairman and to the other 
party setting out all the matters that the parties have agreed 
upon for inclusion in an agreement and all the matters 
remaining in dispute between the parties. 


28.—(1) The arbitrator or board of arbitration shall deter- 
mine his or its own procedure but shall give full opportunity 
to the parties to present their evidence and make their sub- 
missions. 


(2) If the members of a board of arbitration are unable to 
agree among themselves on matters of procedure or as to the 
admissibility of evidence, the decision of the chairman governs. 
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. (3) The decision of a majority of a board of arbitration Decision 
is the decision of the board, but if there is no majority, the 
decision of the chairman is the decision of the board. 


29.—(1) The arbitrator or board of arbitration has power, peated ie 
board of 


bitrati 
(a) to summon any person, arbitration 


(1) to give oral or written evidence on oath or 
affirmation to the arbitrator or board of 
arbitration, or 


(1) to produce in evidence for the arbitrator or 
board of arbitration such documents and other 
things as the arbitrator or board of arbitration 
may specify ; 


(6) to administer oaths and affirmations: 


(c) to accept for or exclude from consideration any oral 
testimony, document or other thing, whether admis- 
sible in a court of law or not. 


(2) Where any person without lawful excuse baled Gane 
’ for contempt 


for renee 
: : to attend, 
(a) on being duly summoned under subsection 1 as aete. 
witness before the arbitrator or board of arbitration, 


as the case may be, makes default in so attending; 


(b) being in attendance as a witness before the arbitrator 
or board of arbitration, as the case may be, refuses 
to take an oath or to make an affirmation legally 
required by the arbitrator or board of arbitration 
to be taken or made, or to produce any document 
or thing in his power or control legally required by 
the arbitrator or board of arbitration to be produced 
to him or it, or to answer any question to which the 
arbitrator or board of arbitration may legally require 
an answer; or 


(c) does any other thing that would, if the arbitrator 
or board of arbitration had been a court of law 
having power to commit for contempt, have been 
contempt of that court, 


the arbitrator or board of arbitration may state a case to 
the Divisional Court setting out the facts and that court 
may, on the application of the arbitrator or board of arbitra- 
tion, inquire into the matter and, after hearing any witnesses 
who may be produced against or on behalf of that person 
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and after hearing any statement that may be offered in 
defence, punish or take steps for the punishment of that 
person in like manner as if he had been guilty of contempt of 
the court. 


30.—(1) The arbitrator or board of arbitration shall inquire 
into, consider and decide on all matters remaining in dispute 
between the parties. 


(2) In the conduct of proceedings before him or it and in 
reaching a decision in respect of a matter in dispute, the 
arbitrator or board of arbitration may inquire into and consider 
any matter that the arbitrator or board of arbitration con- 
siders relevant to the making of an agreement between the 
parties. 


31.—(1) The arbitrator or board of arbitration shall com- 
plete the consideration of all matters in dispute between the 
parties and shall report in writing his or its decision on the 
matters to the parties and to the Commission within sixty 
days after the giving of notice of the appointment of the 
arbitrator or of the appointment of the chairman of the board 
of arbitration, as the case may be, or within such longer 
period of time as may be provided in writing by the arbitrator 
or board of arbitration and consented to by the Commission. 


(2) The decision of the arbitrator or board of arbitration 
is binding upon the parties and they shall comply in good 
faith with the decision. 


(3) The arbitrator or board of arbitration may, upon appli- 
cation by either party to a decision within ten days after the 
release of the decision, subject to affording the parties the 
opportunity to make representations thereupon to the 
arbitrator or board of arbitration amend, alter or vary the 
decision where it is shown to the satisfaction of the arbitrator 
or board of arbitration that it has failed to deal with any 
matter in dispute referred to it or that an error is apparent on 
the face of the decision. 


32.—(1) Within thirty days after receipt by the parties of 
the report of the arbitrator or board of arbitration, as the 
case may be, the parties shall prepare a document giving 
effect to all matters agreed upon by the parties and the 
decision of the arbitrator or board of arbitration and shall 
execute the document and thereupon it constitutes an agree- 
ment. 


(2) If the parties fail to execute the document within the 
period of time mentioned in subsection 1, the arbitrator or 
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board of arbitration, as the case may be, shall prepare the 
document and submit it to the parties and shall fix the time 


within which and the place where the parties shall execute 
the document. 


(3) If the parties or either of them fail to execute the Failure to 
document within the time fixed by the arbitrator or fhe document 
board of arbitration, the document shall be deemed to be in 
effect as though it had been executed by the parties and the 


document thereupon constitutes an agreement. 


Ay 
FINAL OFFER SELECTION 


33.—(l) Where the parties agree to refer all matters Partiesto 
remaining in dispute between them that may be provided Comission 
for in an agreement to a selector, the parties shall jointly give selection 
written notice to the Commission that they have so aereed ate 
and the notice shall state that the parties agree to refer 


the matters to a selector and, 


(a) the date of appointment and the name and address 
of the selector; or 


(b) that the parties have not appointed the selector and 
that the parties request the Commission to appoint 
the selector. 


(2) The parties shall, together with the notice mentioned eee 
in subsection 1, give to the Commission a written statement 
signed by the parties setting out that neither party will 
withdraw from the proceedings after the final offers of the 
parties have been submitted to the selector and that the 
decision of the selector will be accepted by the parties as 
binding upon them. 


(3) Except as provided in section 50, where the parties give ee ee 
to the Commission a written statement in accordance with 
subsection 2, a party shall not withdraw from the proceedings 
after the final offer of either of the parties has been submitted 
to the selector. 


(4) Where the parties request the Commission to appoint Where 
the selector, the Commission shall make the appointment appoints 
and give notice of the appointment of the selector to the en 
parties and the notice shall set out the name and address of 


the person appointed and the date of the appointment. 


34. No person shall be appointed a selector who has Bab se 
direct pecuniary interest in the matters coming before him as selector 
or who is acting or has, within the period of six months 
immediately before the date of his appointment, acted as 
solicitor, counsel, negotiator, advisor or agent of either of 


the parties or a board. 
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35. Where a selector is unable to enter on or to carry on 
his duties so as to enable a decision to be rendered within 
the time specified by this Act or such longer period of time 
as may be provided in writing by the selector and consented 
to by the Commission or ceases to act by reason of with- 
drawal or death, the Commission shall give notice thereof to 
the parties who shall, within seven days of the giving of the 
notice, appoint a person to be the selector, and if the appoint- 
ment is not so made by the parties it shall be made by the 
Commission, and after the selector is appointed, the selection 
procedure shall begin de novo. 


36. Within seven days after the giving of notice that the 
selector has been appointed, the parties shall jointly give 
written notice to the selector setting out all the matters that 
the parties have agreed upon for inclusion in an agreement 
and all the matters remaining in dispute between the parties. 


37. Within fifteen days after the giving of notice that 
the selector has been appointed, each party shall give written 
notice to the selector setting out the final offer of the party 
on all the matters remaining in dispute between the parties 
and may submit with the notice a written statement in support 
of the final offer set out in the notice. 


38. Upon receiving the notices of the parties setting out 
the final offer of each party, the selector shall forthwith give 
to each party a copy of the notice setting out the final offer 
of the opposite party on all the matters remaining in dispute 
between the parties together with a copy of the statement, 
if any, of the opposite party submitted in support of the final 
offer of the opposite party. 


39. Each party may, within ten days after being given 
a copy of the final offer and supporting statement, if any, 
of the opposite party, give to the selector a written reply and 
the selector shall forthwith give a copy of the reply of each 
party to the opposite party. 


40. Within fifteen days after each party has been given 
a copy of the final offer and supporting statement, if any, 
of the opposite party, or within such longer period of time as 
may be provided in writing by the selector and consented to 
by the Commission, the selector shall hold a hearing in respect 
of the matters remaining in dispute between the parties and 
may, before making a selection, hold a further hearing or 
hearings. 
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41. The parties may agree to dispense with a hearing by Parties may 
the selector and in such case may jointly give written notice GaP neering 
to the selector that they have so agreed, and the selector, 
upon receipt of the notice, shall not hold a hearing but shall 


proceed to his decision. 


42.—(1) The selector shall determine his own procedure Procedure 
but, in holding a hearing, shall give full opportunity to the 
parties to present their evidence and make their submissions. 


(2) The selector has power, Powers of 
selector 


(a) to summon any person, 


(i) to give oral or written evidence on oath or 
affirmation to the selector, or 


(1) to produce in evidence for the selector such 
documents and other things as the selector 
may specify ; 


(0) to administer oaths and affirmations; 


(c) to accept for or exclude from consideration any oral 
testimony, document or other thing, whether admis- 
sible in a court of law or not. 


(3) Where any person without lawful excuse, pepecadines 


(a) on being duly summoned under subsection 2 as a 
witness before the selector makes default in so 
attending ; 


(b) being in attendance as a witness before the selector 
refuses to take an oath or to make an affirmation 
legally required by the selector to be taken or made, 
or to produce any document or thing in his power 
or control legally required by the selector to be 
produced to him, or to answer any question to 
which the selector may legally require an answer; or 


(c) does any other thing that would, if the selector 
had been a court of law having power to commit 
for contempt, have been contempt of that court, 


the selector may state a case to the Divisional Court setting 
out the facts and that court may, on the application of 
the selector, inquire into the matter and, after hearing 
any witnesses who may be produced against or on behalf of 
that person and after hearing any statement that may be 


108 


Selection 
of final 
offer 


Effect of 
decision 


Preparation 
and 


execution of 
document by 
parties 


Where 

selector to 
repare 
ocument 


Failure to 
execute 
document 


Term of 
agreement 


16 


offered in defence, punish or take steps for the punishment 
of that person in like manner as if he had been guilty of 
contempt of the court. 


48. The selector shall, within fifteen days after the con- 
clusion of the hearing or hearings or within fifteen days after 
the giving of the notice by the parties that they have agreed 
to dispense with a hearing, as the case may be, or within 
such longer period of time as may be provided in writing by 
the selector and consented to by the Commission, make a 
decision selecting all of one of the final offers on all matters 
remaining in dispute between the parties given to the selector 
by one or the other of the parties. 


44, The decision of the selector is binding upon the parties 
and they shall comply in good faith with the decision. 


45.—(1) Within thirty days after receipt of notice of the 
decision of the selector, the parties shall prepare a document 
giving effect to all matters agreed upon by the parties and 
the decision of the selector and shall execute the document 
and thereupon it constitutes an agreement. 


(2) If the parties fail to execute the document within the 
period of time mentioned in subsection 1, the selector shall 
prepare the document and submit it to the parties and shall 
fix the time within which and the place where the parties 
shall execute the document. 


(3) If the parties or either of them fail to execute the 
document within the time fixed by the selector, the document 
shall be deemed to be in effect as though it had been executed 


by the parties and the document thereupon constitutes an 
agreement. 


PART VI 
AGREEMENTS 
46.—(1) Every agreement shall, 


(a) provide for a term of operation of not less than 
one year; 


(b) state that it is effective on and after the Ist day 
of September in the year in which it is to come 


into operation; and 


(c) state that it expires on the 31st day of August in 
the year in which it ceases to operate. 
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(2) Notwithstanding clause } of subsection 1, an agree- Exception 
ment covering the support staff bargaining unit that expires 
on the 31st day of March, 1976, may be renewed effective 
the Ist day of April, 1976. 


47.—(1) Every agreement shall provide for the final and Arbitration 
binding settlement by arbitration of all differences between 
an employer and the employee organization arising from 
the interpretation, application, administration or alleged 
contravention of the agreement including any question as to 
whether a matter is arbitrable. 


(2) Unless an agreement otherwise provides for the fina] Idem 
and binding settlement of all differences between an employer 
and the employee organization arising from the interpre- 
tation, application, administration or alleged contravention 
of the agreement, the agreement is deemed to include the 
following provision: 


Where a difference arises between an employer and the 
employee organization relating to the interpretation, 
application or administration of this agreement, or where 
an allegation is made that this agreement has been 
contravened, including any question as to whether the 
matter is arbitrable, either the employer or the employee 
organization may, after exhausting any grievance pro- 
cedure established by this agreement, notify the other 
in writing of its desire to submit the difference or 
allegation to arbitration and the notice shall contain 
the name of its appointee to an arbitration board. 
The recipient of the notice shall within five days 
inform the other either that it accepts the other’s 
appointee as a single arbitrator or inform the other of 
the name of its ,appointee to the arbitration board. 
Where two appointees are so selected they shall, within 
five days of the appointment of the second of them, 
appoint a third person who shall be the chairman. If 
the recipient of the notice fails to appoint an arbitrator 
or if the two appointees fail to agree upon a chairman 
within the time limited, the appointment shall be made 
by the Commission upon the request of either the employer 
or the employee organization. The single arbitrator or 
the arbitration board, as the case may be, shall hear 
and determine the difference or allegation and shall issue 
a decision and the decision is final and binding upon the 
employer and the employee organization and upon any 
employee affected by it. The decision of a majority 
is the decision of the arbitration board, but, if there 
is no majority, the decision of the chairman governs. 
The arbitrator or arbitration board, as the case may be, 
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shall not by his or its decision add to, delete from, 
modify or otherwise amend the provisions of this agree- 
ment. 


(3) An arbitrator or chairman of an arbitration board, 
as the case may be, referred to in this section, has the same 
powers as an arbitrator or board of arbitration under sub- 
section 1 of section 29. 


(4) Where an arbitrator or board of arbitration referred to 
in this section determines that a disciplinary penalty or 
dismissal of an employee is excessive, it may substitute such 
other penalty for the discipline or dismissal as it considers 
just and reasonable in all the circumstances. 


(5) The decision of an arbitrator or of an arbitration 
board is final and binding upon the employer, employee 
organization and upon the employees covered by the agree- 
ment who are affected by the decision, and such employer, 
employee organization and employees shall do or refrain 
from doing anything required of them by the decision. 


(6) Where an employer, employee organization or an 
employee has failed to comply with any of the terms of the 
decision of an arbitrator or arbitration board, any employer, 
employee organization or employee affected by the decision 
may, after the expiration of fourteen days from the date of 
the release of the decision or the date provided in the decision 
for compliance, whichever is later, file in the office of the 
Registrar of the Supreme Court a copy of the decision, 
exclusive of the reasons therefor, in the prescribed form, 
whereupon the decision shall be entered in the same way as a 
judgment or order of that court and is enforceable as such. 


(7) The employer and employee organization shall each 
pay one-half the remuneration and expenses of the arbitrator 
or chairman of the board of arbitration referred to in this 
section and shall pay the remuneration and expenses of the 
person it appoints to such an arbitration board. 


(8) The Arbitrations Act and The Statutory Powers Pro- 
cedure Act, 1971 do not apply to arbitration proceedings 
under this section. 


48.—(1) Every agreement shall provide that there will 
be no strike or lock-out during the term of the agreement 
or of any renewal of the agreement. 


(2) If an agreement does not contain the provision men- 


tioned in subsection 1, the agreement shall be deemed to 
contain the following provision: 
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“There shall be no strike or lock-out during the term of 
this agreement or of any renewal of this agreement”. 


49.—(1) No agreement, decision of an arbitrator, board of aeroo eee 
arbitration or selector shall contain any term that would leona 
require either directly or indirectly for its implementation implemen. 


the enactment or amendment of legislation. Med 


(2) Where a conflict appears between any provision of an Conflict 
agreement and any provision of any legislation, the provision 
of the legislation prevails. 


50. Where the parties agree on all the matters to be bile ice 
included in an agreement, whether during or at the con- reached 
clusion of negotiations or other proceedings under this Act, 
they shall prepare a document incorporating all the matters 
agreed upon and shall execute the document and the docu- 


ment thereupon constitutes an agreement. 


51. Upon the execution of an agreement, each party to ie oe ee 
agreement shall forthwith give written notice thereof, of execution 


1 aA: f 
together with a copy of the agreement, to the Commission. of agreement 


52.—(1) An agreement is binding upon the Council, the eee 
employers and the employee organization that is a party to it agreement 
and upon the employees in the bargaining unit covered by the 


agreement. 


(2) Subsection 1 applies to the agreement covering the Idem 
academic staff bargaining unit and the agreement covering 
the support staff bargaining unit in operation upon the 
coming into force of this Act. 


53. Every agreement shall be deemed to provide that the Recognition 
employee organization that is a party thereto is recognized 
as the exclusive bargaining agent for the bargaining unit to 


which the agreement applies. 


54.—(1) The parties to an agreement may provide for the Fayment ot 


payment by the employees of dues or contributions to the eas 
employee organization. 


(2) Where the Ontario Labour Relations Board is satisfied Nha nine 
that an employee because of his religious convictions or belief to dues 
objects to paying dues or contributions to an employee religious 

: ‘ belief 
organization, the Ontario Labour Relations Board shall order 
that the provisions of the agreement pertaining thereto 
do not apply to such employee and that the employee is not 
required to pay dues or contributions to the employee 
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organization, provided that amounts equivalent thereto are 
remitted by the employer to a charitable organization 
mutually agreed upon by the employee and the employee 
organization and failing such agreement then to such 
charitable organization registered as such under Part I of 
the Income Tax Act (Canada) as may be designated by the 
Ontario Labour Relations Board. 


(3) No agreement shall contain a provision which would 
require, as a condition of employment, membership in the 
employee organization. 


55.—(1) Where notice has been given by either party to 
an agreement under section 5, except as altered by an 
agreement in writing by the parties, the terms and provisions 
of the agreement then in operation shall continue to operate 
until there is a right to strike or lock-out as provided in this 
CC, 


(2) Where notice has been given by the employee organiza- 
tion under section 71, the conditions then in effect applicable 
to or binding upon the Council, the employer, the employee 
organization or the employees which are subject to negotia- 
tions within the meaning of this Act shall not be altered 
without the consent of the Council, the employer, the 
employee organization or the employees, as the case may be, 
until there is a right to strike or lock-out as provided in this 
Act. 


PAK Aad 
COLLEGE RELATIONS COMMISSION 


56.—(1) There shall be a commission to be known as the 
College Relations Commission composed of five persons 
who shall be appointed by the Lieutenant Governor in 
Council. 


(2) The Lieutenant Governor in Council shall designate 
a chairman and a vice-chairman from among the members 
of the Commission. 


(3) In the case of the absence or inability to act of the 
chairman or of there being a vacancy in the office of the 
chairman, the vice-chairman shall act as and have all the 
powers of the chairman, and, in the absence of the chairman 
and vice-chairman from any meeting of the Commission, 
the members of the Commission present at the meeting shall 
appoint an acting chairman who shall act as and have all 
the powers of the chairman during the meeting. 
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(4) The members of the Commission shall be appointed Sereien 
for a term of one, two or three years so that as nearly as 
possible one-third of the members shall retire each year. 


(5) Every vacancy on the Commission caused by the Vacancy 
death, resignation or incapacity of a member may be filled 
by the appointment by the Lieutenant Governor in Council 
of a person to hold office for the remainder of the term of 
such member. 


(6) Each of the members of the Commission is eligible ees 
for reappointment upon the expiration of his term of office. 


(7) Three members of the Commission constitute a quorum Quorum 
and are sufficient for the exercise of all the authority of the 
Commission. 


(8) The powers of the Commission shall be exercised by reece 
resolution and the Commission may pass resolutions govern- 
ing the calling of and the proceedings at meetings and 
specifying the powers and duties of employees of the Com- 
mission and generally dealing with the carrying out of its 
duties. 


(2) Lhe memberssot the Commission shall be paid ‘such esuaer 
remuneration and expenses as are determined by the 
Lieutenant Governor in Council. 


(10) Subject to the approval of the Lieutenant Governor Oca. 
in Council, the Commission may, 


(a) establish job classifications, salary ranges and terms 
and conditions of employment for its employees; 
and 


(b) appoint and pay such employees as are considered 
proper. 


(11) The Public Service Superannuation Act applies to the R80. 1970, 
permanent employees of the Commission as though the applicable 
Commission had been designated by the Lieutenant Governor 
in Council under section 27 of that Act. 

(12) The Commission may engage persons other than Professional 
those employed pursuant to subsection 10 to provide assistance 
professional, technical or other assistance to or on behalf 
of the Commission, and may prescribe the terms of engage- 
ment and provide for payment of the remuneration and 
expenses of such persons. 
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(a) 
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any 
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SS, 
—— 


Vi)! 


(1) It is the duty of the Commission, 


to carry out the duties imposed on it by this Act 
and such other functions as may, in the opinion 
of the Commission, be necessary to carry out the 
intent and purpose of this Act; 


to maintain an awareness of negotiations between the 
parties ; 


to compile statistical information on the supply, 
distribution, professional activities and salaries of 
employees ; 


to provide such assistance to parties as may 
facilitate the making or renewing of agreements; 


to select and, where necessary, to train persons who 
may act as mediators, fact finders, arbitrators or 
selectors; 


to determine, at the request of either party or in 
the exercise of its discretion, whether or not either 
of the parties is or was negotiating in good faith 
and making every reasonable effort to make or renew 
an agreement ; 


to determine the manner of conducting and to 
supervise votes by secret ballot pursuant to this 
Act; and 


to advise the Lieutenant Governor in Council when, 
in the opinion of the Commission, the continuance 
of a strike, lock-out or closing of a college or 
colleges will place in jeopardy the successful com- 
pletion of courses of study by the students affected 
by the strike, lock-out or closing of a college or 
colleges. 


(2) The Commission may request an employer to provide 
information information necessary to compile the statistical information 


referred to in clause c of subsection 1 and an employer shall 
comply with such a request within a reasonable period 
of time. 


(3) The Commission shall annually prepare a report on the 
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affairs of the Commission for the preceding year and the 
report shall be tabled in the Legislature. 


Pas 


58. No member of, or person employed or engaged by, the Testimony by 
Commission shall be required to give testimony in any Commission 
proceeding under this Act or before a court or tribunal with 
regard to information obtained by him in the discharge of 
his duties as a member of or person employed or engaged 
by the Commission. 


59. The moneys required for the purposes of the Com-Moneys 
mission shall, until the 31st day of March, 1976, and, sub- 
ject to the approval of the Lieutenant Governor in Council, 
be paid out of the Consolidated Revenue Fund and there- 
after shall be paid out of the moneys appropriated therefor 
by the Legislature. | 


PART VIII 
STRIKES AND LOCK-OUTS 
60.—(1) No employee shall strike unless, trike 
(a) there is no agreement in operation between the 
Council and the employee organization that repre- 
sents the employee; 


notice of desire to negotiate to make or renew 
an agreement, has been given by either party; 


—, 
Sy 
— 


(c) all the matters remaining in dispute between the 
Council and the employee organization that represents 
the employee have been referred to a fact finder 
and fifteen days have elapsed after the Commission 
has made public the report of the fact finder ; 


(d) the offer of the Council in respect of all matters 
remaining in dispute between the parties last 
received by the employee organization that represents 
the employee is submitted to and rejected by the 
employees in the bargaining unit by a vote by 
secret ballot conducted under the supervision of and 
in the manner determined by the Commission ; 


(e) the employees in the bargaining unit have voted, 
not earlier than the vote referred to in clause d and 
not before the end of the fifteen-day period referred 
to in clause c, in favour of a strike by a vote by 
secret ballot conducted under the supervision of and 
in the manner determined by the Commission; and 
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(f) after a vote in favour of a strike in accordance 
with clause e, the employee organization that 
represents the employee gives the Council and the 
employer written notice of the strike and of the date 
on which the strike will commence at least five 
days before the commencement of the strike. 


(2) Where an agreement is in operation upon the coming 
into force of this Act pursuant to section 52, no employee 
shall strike unless the requirements of subsection’ | are 
complied with. 


(3) Where the employee organization gives notice of a 
lawful strike, all employees in the bargaining unit concerned 
shall be deemed to be taking part in the strike from the date 
on which the strike is to commence, as set out in the written 
notice, to the date on which the employee organization 
gives written notice to the Council and the employer that 
the strike is ended, and no employee shall be paid salary or 
benefits during such period. 


(4) Where a strike is ended without an agreement coming 
into effect, no employee shall resume striking or engage in 
a new strike except after the provisions of clauses d, e and f 
of subsection 1 have again been complied with in respect of 
such resumption or new strike. 


61.—(1) No employee organization shall call or authorize 
or threaten to call or authorize an unlawful strike. 


(2) No officer, official, or agent of an employee organiza- 
tion shall counsel, procure, support or encourage an unlawful 
strike or threaten an unlawful strike. 


62.—(1) The Council shall not and no employer shall call 
or authorize or threaten to call or authorize an unlawful 
lock-out. 


(2) No officer, official, or agent of the Council or of an 
employer shall counsel, procure, support or encourage an 
unlawful lock-out or threaten an unlawful lock-out. 


63.—(1) Where the employee organization calls or author- 
izes a strike or employees engage in a strike that the Coun- 
cil or an employer alleges is unlawful, the Council or the 
employer may apply to the Ontario Labour Relations Board 
for a declaration that the strike is unlawful, and the Board 
may make the declaration. 


(2) Where the Council or employer calls or authorizes a 
lock-out of employees that the employee organization con- 
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cerned alleges is unlawful, such employee organization may 
apply to the Ontario Labour Relations Board for a declara- 
tion that the lock-out is unlawful, and the Board may 
make the declaration. 


(3) Where the Ontario Labour Relations Board makes a Direction 
declaration under subsection 1 or 2, the Board in eens 
discretion may, in addition, direct what action if any a 
person, employee, employee organization, Council or em- 
ployer and their officers, officials or agents shall do or 
refrain from doing with respect to the unlawful strike or 
unlawful lock-out. 


(4) The Ontario Labour Relations Board shall file in the E2forcement 
office of the Registrar of the Supreme Court a copy of abySco. 
direction made under subsection 3, exclusive of the reasons 
therefor, whereupon the direction shall be entered in the 
same way as a judgment or order of the court and is 


enforceable as such. 
64.—(1) No employer shall lock-out employees unless, seta he 
(a) there is no agreement in operation between the 


Council and the employee organization that re- 
presents the employees ; 


— 
S 
—— 


notice of desire to negotiate or make or renew an 
agreement has been given by the Council to the em- 
ployee organization that represents the employees 
or by the employee organization that represents the 
employees to the Council and the Council has 
negotiated in good faith and made every reasonable 
effort to make or renew an agreement ; 


all the matters remaining in dispute between the 
Council and the employee organization that re- 
presents the employees have been referred to a 
fact finder and thirty days have elapsed after the 
Commission has given a copy of the report of 
the fact finder to each of the parties; 


met 
D 
—— 


(d) the Council on behalf of all employers gives the 
employee organization that represents the employees 
written notice of the lock-out and of the date on which 
the lock-out will commence at least five days before 
the commencement of the lock-out. 


(2) Where a lawful strike is declared or authorized or peri ae 
employees engage in a lawful strike, the employer may, 
with the approval of the Council, close a college or any part 


thereof where the employer is of the opinion that, 


108 


Where 
lock-out 
deemed 


Continua- 
tion of 
employment 


Membership 
in employee 
organization 


Application 
for 


bargaining 
rights 


Idem 


26 


(a) the safety of students enrolled in the college may be 
endangered ; 


(b) the college buildings or the equipment or supplies 
therein may not be adequately protected during the 
strike; or 


(c) the strike will substantially interfere with the 
operation of the college, 


and may keep the college or any part thereof closed until 
the employee organization that called or authorized the 
strike or that represents the employees engaged in the strike 
gives written notice to the Council and the employer that 
the strike is ended. 


(3) Where the Council gives notice of a lawful lock-out, 
all employers shall be deemed to be taking part in the lock- 
out from the date on which the lock-out is to commence 
set out in the written notice and an employee in the bar- 
gaining unit concerned is not entitled to be paid his salary 
and benefits in respect of the days on which he is prevented 
from performing his duty as the result of action by an em- 
ployer pursuant to subsection 1 or 2. 


65. For the purposes of this Act, no person shall be deemed 
to have ceased to be an employee by reason only of his 
ceasing to work for his employer as the result of a lawful 
lock-out or lawful strike or by reason only of his being dis- 
missed by his employer contrary to this Act or to a collective 
agreement. 


ede leei ABS 
REPRESENTATION RIGHTS 


66. Every person is free to join an employee organiza- 
tion of his own choice and to participate in its lawful 
activities. 


67.—(1) Where an agreement is for a term of not more 
than three years, an employee organization may apply to 
the Ontario Labour Relations Board for bargaining rights 
as bargaining agent of the employees in the bargaining unit 
only during the month of December immediately prior to the 
termination date of the agreement. 


(2) Where an agreement is for a term of more than three 
years, an employee organization may apply to the Ontario 
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PA: 


Labour Relations Board for bargaining rights as bargaining 
agent of the employees in the bargaining unit only during 
the month of December, 


(a) in the third year of operation of the agreement; or 


(0) in each year of operation of the agreement after 
the third year. 


68.—(1) The bargaining units set out in the Schedules are Bargaining 
the units for collective bargaining purposes under this Act. we 


(2) The employee organization that is party to the Employee 
agreement covering the academic staff bargaining unit or the that has i 
support staff bargaining unit upon the coming into force of rights 
this Act shall be deemed to have been granted bargaining 
rights in relation to such bargaining unit upon the coming 
into force of this Act. 

69.—(1) Upon an application for bargaining rights by Represen’ | 
an employee organization claiming not less than 35 per cent 
of the employees in the appropriate bargaining unit as 
members, the Ontario Labour Relations Board upon satisfying 
itself that not less than 35 per cent of such employees are 
members of the employee organization shall direct that a 
representation vote be taken. 

(2) If, on the taking of a representation vote, more thanp2ea'"'"? 
50 per cent of the ballots cast are in favour of the employee 
organization, the Ontario Labour Relations Board shall 
grant bargaining rights to the employee organization as the 
bargaining agent of the employees in the bargaining unit. 

70. The Ontario Labour Relations Board shall not grant Myer sation 
bargaining rights to any employee organization in the forma- py Counelt 
tion or administration of which there has been or is, in the 
opinion of the Ontario Labour Relations Board, participation 
by the Council, or an employer or any person acting on 
behalf of the Council or an employer of such a nature, as 
to impair the employee organization's fitness to represent 
the interest of employees in the bargaining unit. 

71. Upon being granted bargaining rights under sec- po recerad 
tion 69, the employee organization may give the Council restate 
written notice of its desire to negotiate with a view to 
making an agreement. 

72.—(1) If an employee organization does not enter into fpRijcation 
an agreement with the Council within one year after being tion of 


represen- 


granted bargaining rights or fails to give notice of its karte 
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intention to bargain as provided under section 71 and no such 
notice has been given by the Council, the Council or any 
employee in the bargaining unit concerned may apply to the 
Ontario Labour Relations Board for a declaration that 
the employee organization no longer represents the employees 
in the bargaining unit. 


Idem (2) Any employee in the bargaining unit covered by an 
agreement may apply to the Ontario Labour Relations 
Board for a declaration that the employee organization no 
longer represents the employees in the bargaining unit only 
during the month of December immediately prior to the 
termination date of the agreement. 


Rep en (3) Upon the application under subsection 2, the Ontario 
ation vote 4 ‘ 

Labour Relations Board shall ascertain the number of 
employees in the bargaining unit at the time the applica- 
tion was made and if a majority of the employees in the 
bargaining unit have voluntarily signified in writing that 
they no longer wish to be represented by the employee 
organization, the Ontario Labour Relations Board shall con- 
duct a representation vote to determine whether or not the 
employees desire that the right of the employee organiza- 
tion to bargain on their behalf be terminated. 


Result of (4) If, on the taking of the representation vote, more than 

vote : Sie 
30 per cent of the ballots cast are in opposition to the 
employee organization, the Ontario Labour Relations Board 
shall declare that the employee organization that was granted 
bargaining rights or that was or is a party to the agree- 
ment, as the case may be, no longer represents the employees 
in the bargaining unit. 


Effect of | (5) Upon the Ontario Labour Relations Board declaring 

termination ; 3 
that the employee organization no longer represents the 
employees in the bargaining unit, the employee organiza- 
tion ceases to have such representation rights and any 
agreement in operation between the employee organization 
and the Council that is binding upon the employees in the 
bargaining unit ceases to operate and any decision of an 
arbitrator, board of arbitration or selector applying to the 
bargaining unit ceases to have effect. 


ees 73.—(1) Where the Ontario Labour Relations Board is 


where advised by an employee organization that it wishes to be 
employee 


organization released of its representation rights in respect of a_bar- 
hasceased galning unit or where the Ontario Labour Relations Board, 
a upon application by the employer or any employee in a 

bargaining unit represented by an employee organization, 


determines that the employee organization has ceased to act 
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on behalf of the employees, the Ontario Labour Relations 
Board shall declare that the employee organization no longer 
represents the employees in the bargaining unit. 


(2) Where the Ontario Labour Relations Board is satisfied ee 
that an employee organization has obtained representation fraud f 
rights in respect of a bargaining unit by fraud, the Ontario 
Labour Relations Board shall declare that the employee 
organization no longer represents the employees in the 
bargaining unit. 


(3) Upon the Ontario Labour Relations Board deghine (ee ere 
that the employee organization no longer represents the 
employees in the bargaining unit, the employee organization 
ceases to have such bargaining rights and any agreement 
in operation between the employee organization and the 
Council that is binding upon the employees in the bargaining 
unit ceases to operate and any decision made by an arbitrator, 
board of arbitration or selector, applying to the bargaining 
unit ceases to have effect. 


74. No person shall attempt at the employee’s place of Persuasion 
: , at place 
employment to persuade him to become or refrain from of work 
becoming a member of an employee organization, except 
as the Council and an employee organization may otherwise 


agree. 


1 j j 1b j Suspension 
75. Nothing in this Act prohibits any suspension or oenttting 
discontinuance for cause of an employer’s operations or the for cause 
quitting of employment for cause if the suspension, dis- 
continuance or quitting does not constitute a lock-out or 


strike. 


76.—(1) No person who is acting on behalf of the Council Interference 
or an employer shall participate in or interfere with the sale 
selection, formation or administration of an employee organiza- prohibited 
tion or the representation of employees by such an organiza- 
tion, but nothing in this section shall be deemed to deprive 
the Council or an employer or any person acting on behalf 
of the Council or an employer of his freedom to express his 
views so long as he does not use coercion, intimidation, threats, 


promises or undue influence. 


(2) The Council, an employer or any person acting on jpterference 
behalf of an employer shall not, sbi 
_ prohibite 
(a) refuse to employ or to continue to employ or dis- 
criminate against a person with regard to employ- 
ment or any term or condition of employment because 
the person is exercising any right under this Act 
or is or is not a member of an employee organiza- 


tion ; 
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(6) impose any condition on an appointment or in a 
contract of employment that seeks to restrain an 
employee or a person seeking employment from 
becoming a member of an employee organization 
or exercising any right under this Act; 


(c) seek by intimidation, by threat of dismissal or by 
any other kind of threat or by the imposition of a 
pecuniary or any other penalty or by any other 
means to compel an employee to become or refrain 
from becoming or to continue or cease to be a mem- 
ber of an employee organization, or to refrain from 
exercising any other right under this Act, 


but no person shall be deemed to have contravened this 
subsection by reason of any act or thing done or omitted 
in relation to a person employed in a managerial or con- 
fidential capacity. 


Intimidation (3) No person or employee organization shall seek by 

coercion intimidation or coercion to compel any person to become 
or refrain from becoming or to continue to be or to cease to be 
a member of an employee organization or to refrain from 
exercising any other rights under this Act or from _ per- 
forming any obligations under this Act. 


Duty of fair 77. An employee organization shall not act in a manner 
represen- . ; ; Lik ; i : 
tation that is arbitrary, discriminatory or in bad faith in the 


representation of any of the employees, whether members of 
the employee organization or not. 


investigavor  _@8-—(1) The Ontario Labour Relations Board may appoint 
an investigator with authority to inquire into a complaint 


that, 


(a) a person has been refused employment, discharged, 
discriminated against, threatened, coerced, intimi- 
dated or otherwise dealt with contrary to this Act 
as to his employment, opportunity for employment 
or conditions of employment ; 


(6) a person has been suspended, expelled or penalized 
in any way contrary to section 80; 


(c) an employee organization, employer or any _ per- 
son or persons has acted in any way contrary to 


section 77 or 81. 


Duties (2) The investigator shall forthwith inquire into the 
complaint and endeavour to effect a settlement of the matter. 
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(3) The investigator shall report the results of his inquiry Report 
and endeavours to the Ontario Labour Relations Board. 


(4) Where an investigator is unable to effect a settle- Inquiry by 
: Board 
ment of the matter or where the Ontario Labour Relations 
Board in its discretion considers it advisable to dispense 
with an inquiry by an investigator, the Ontario Labour 
Relations Board may inquire into the complaint and, 


(a) if the Ontario Labour Relations Board is satisfied 
that the person concerned has been refused em- 
ployment, discharged, discriminated against, 
threatened, coerced, intimidated or otherwise dealt 
with contrary to this Act as to his employment, 
opportunity for employment or conditions of em- 
ployment by the Council, employer or by any 
person or employee organization it shall determine 
what, if anything, the Council, employer, person or 
employee organization shall do or refrain from doing 
with respect thereto, and such determination may 
include the hiring or reinstatement in employment of 
the person concerned, with or without compensation 
or compensation in lieu of hiring or reinstatement for 
loss of earnings and other employment benefits 
for which compensation may be assessed against 
the Council, employer, person or employee organiza- 
tion, jointly or severally, and the Council, employer, 
person or employee organization shall, notwith- 
standing the provisions of any agreement, do or 
abstain from doing anything required of them or 
any of them by the determination ; 


(b) if the Ontario Labour Relations Board is satisfied 
that the person concerned has been suspended, 
expelled or penalized in any way contrary to sec- 
tion 80 it shall so declare and thereupon the sus- 
pension, expulsion or penalty is void; or 


(c) if the Ontario Labour Relations Board is satisfied 
that the employee organization, Council, employer, 
person or employee concerned has acted contrary 
to section 77 or 81, it shall determine what, if 
anything, the employee organization, Council, em- 
ployer, person or employee shall do or refrain from 
doing with respect thereto, and such determination 
may include compensation for loss of earnings and 
other employment benefits and the employee 
organization, Council, employer, person or employee 
shall, notwithstanding the provisions of any agree- 
ment, do or abstain from doing anything required 
of them or it. 
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(5) Where the matter complained of has been settled, 
whether through the endeavours of the investigator or 
otherwise, and the terms of the settlement have been put 
in writing and signed by the parties or their representatives, 
the settlement is binding upon the parties, the employee 
organization, Council, employer, person or employee who 
have agreed to the settlement and shall be complied with 
according to its terms and a complaint that the employee 
organization, Council, employer, person or employee who has 
agreed to the settlement has not complied with the terms of 
the settlement shall be deemed to be a complaint under 
clause a, b or c of subsection 1, as the case may be. 


(6) The records of an employee organization relating to 
membership or any records that may disclose whether a 
person is or is not a member of an employee organization 
or does or does not desire to be represented by an employee 
organization produced in a proceeding before the Ontario 
Labour Relations Board is for the exclusive use of the Ontario 
Labour Relations Board and its officers and shall not, except 
with the consent of the Ontario Labour Relations Board, be 
disclosed and no person shall, except with the consent of the 
Ontario Labour Relations Board be compelled to disclose 
whether a person is or is not a member of an employee 
organization or does or does not desire to be represented by 
an employee organization. 


79. No person shall do any act if he knows or ought to 
know that, as a probable and reasonable consequence 
of the act, another person or persons will take any action 
contrary to section 60. 


80. No employee organization shall suspend, expel or 
penalize in any way a member because he has refused to 
engage in or to continue to engage in any action contrary 
to section 60. 


81.—(1) The Council or an employer or any person acting 
on behalf of the Council or an employer shall not, 


(a) refuse to employ or continue to employ a person; 
(6) threaten dismissal or otherwise threaten a person; 


(c) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(d) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 
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because of a belief that he may testify in a proceeding under 
this Act or because he has made or is about to make a dis- 
closure that may be required of him in a proceeding under 
this Act or because he has made an application or filed a 
complaint under this Act or because he has participated 
or is about to participate in a proceeding under this Act. 


(2) No employee organization or person acting on behalf Idem 


of an employee organization shall, 


(a) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(6) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding 
under this Act or because he has made or is about to make 
a disclosure that may be required of him in a proceeding 
under this Act or because he has made an application or 
filed a complaint under this Act or because he has partici- 


pated or is about to participate in a proceeding under this 
Act: 


82. If, in the course of bargaining for an agreement or 
during the period of operation of an agreement, a question 
arises as to whether a person is an employee, including 
a question as to whether a person employed as a chairman, 
department head, director, foreman or supervisor is employed 
in a managerial or confidential capacity pursuant to clause 
l of section 1 and the schedules, the question may be 
referred to the Ontario Labour Relations Board and its 
decision thereon is final and binding for all purposes. 


83.—(1) The Ontario Labour Relations Board shall exer- 


Whether 
person 
employee 


Powers of 
Ontario 


cise such powers and perform such duties as are conferred Labour 


upon it by this Act and has power, 


(a) to enter any premises of an employer where work 
is being or has been done by the employees or in 
which an employer carries on business and inspect 
and view any work, material, machinery, appliance 
or article therein, and interrogate any person 
respecting any matter; 


(b) to enter upon the premises of an employer and 
conduct representation votes during working hours 
and give such directions in connection with the vote 
as it considers necessary ; 
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(c) to authorize any person to do anything that the 
Ontario Labour Relations Board may do under 
clauses a and b and to report to the Ontario Labour 
Relations Board thereon; 


(d) to determine the form in which and the time as of 
which evidence of membership in an employee 
organization or of objection by employees to repre- 
sentation rights of an employee organization or of 
signification by employees that they no longer wish 
to be represented by an employee organization shall 
be presented to the Ontario Labour Relations Board 
on an application for representation rights or for a 
declaration terminating representation rights, and to 
refuse to accept any evidence of membership or 
objection or signification that is not presented in 
the form and as of the time so determined; and 


(e) to administer oaths and affirmations. 


(2) The decision of the majority of the members of the 
Ontario Labour Relations Board present and constituting a 
quorum is the decision of the Ontario Labour Relations 
Board, but, if there is no majority, the decision of the chair- 
man or vice-chairman governs. 


(3) The Ontario Labour Relations Board shall determine its 
own practice and procedure but shall give full opportunity 
to the parties to any proceedings to present their evidence 
and to make their submissions, and the Ontario Labour 
Relations Board may, subject to the approval of the 
Lieutenant Governor in Council, make rules governing its 
practice and procedure and the exercise of its powers and 
prescribing such forms as are considered advisable. 


PART X 


MISCELLANEOUS 


84. Where, under this Act, a party is required to give 
notice to another party, the party giving the notice shall 
also within the same time limit, if any, give a copy of the 
notice to the Commission. 


85.—(1) No decision, order, determination, direction, de- 
claration or ruling of the Commission, a fact finder, an 
arbitrator or board of arbitration, a selector or the Ontario 
Labour Relations Board shall be questioned or reviewed in 
any court, and no order shall be made or process entered, 
or proceedings taken in, any court, whether by way of 
injunction, declaratory judgments, certiorari, mandamus, 
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prohibition, quo warranto, application for judicial review or 
otherwise, to question, review, prohibit or restrain the 
Commission, fact finder, arbitrator or board of arbitration, 
selector or the Ontario Labour Relations Board or the 
proceedings of any of them. 


(2) No proceedings under this Act are invalid by reason Pag dl 
of any defect of form or any technical irregularity and no technical _ 
such proceedings shall be quashed or set aside if no sub- 


stantial wrong or miscarriage of justice has occurred. 


86. Any notice or document required or authorized by this ee of 
Act to be given shall, notice 


(a) where it is to be given to the Commission, be 
delivered to the office of the Commission : 


(6) where it is to be given to the Council or an employer, 
be delivered to the office of the Council or the 
employer, as the case may require; 


(c) where it is to be given to an employee organi- 
zation, be delivered to an officer of the employee 
organization ; 


(2) where it is to be given to an arbitrator or selector, 
be delivered to the arbitrator or selector; and 


where it is to be given to a board of arbitration, 
be delivered to the chairman. 


(e 


eed 


$7.—(1) The expenditures incurred by a party in respect ©osts 

of a person appointed or retained by the party for the 
purpose of making or renewing an agreement shall be borne 
by the party and all other expenses, including fees for a 
single arbitrator, a selector or a chairman of a board of 
arbitration shall be shared equally by the parties and such 
expenditures and fees shall be paid within sixty days after 
the agreement or renewal of agreement is executed or is 
deemed in effect as though it had been executed by the 
parties. 


(2) The fees and expenses, if any, of persons assigned by ‘em 
the Commission to assist parties to make or renew an agree- 
ment and of fact finders appointed by the Commission shall 
be paid by the Commission. 


88.—(1) Where the Ontario Labour Relations Board so QORctrS: ion, 
directs, an employee organization shall file with the Ontario °te. 
Labour Relations Board, within the time prescribed in the 
direction, a copy of its constitution and by-laws, and a state- 
ment signed by its president or secretary setting out the 
names and addresses of its officers. 
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(2) Every employee organization that represents employees 
shall upon the request of any employee furnish him, without 
charge, with a copy of the audited financial statement of its 
affairs..toathe end ofvits last*\fiscaly yeati certified ‘byyare 
treasurer or other officer responsible for the handling and 
administration of its funds to be a true copy, and, upon the 
complaint of any employee that the employee organization 
has failed to furnish such a statement to him, the Ontario 
Labour Relations Board may direct the employee organi- 
zation to file with the Registrar, within such time as the 
Ontario Labour Relations Board may determine, a copy of 
the audited financial statement of its affairs to the end of its 
last fiscal year verified by the affidavit of its treasurer or 
other officer responsible for the handling and administration 
of its funds and to furnish a copy of such statement to 
such employees as the Ontario Labour Relations Board in 
its discretion may direct, and the employee organization shall 
comply with such direction according to its terms. 


(3) Every employee organization that represents employees 
or applies to represent employees under this Act shall file 
with the Ontario Labour Relations Board a notice giving 
the name and address of a person in Ontario who is authorized 
by the employee organization to accept on its behalf service 
of process and notices under this Act, and service on the 
person named in such notice is good and sufficient service 
for the purposes of this Act on the employee organization 
that filed the notice. 


89. Where an employee organization conducts a vote of 
employees, 


(a) for the purposes of subsection 1 of section 60; or 


(b) to give approval to the terms of an agreement, 


the vote shall be a vote by secret ballot conducted under 


the supervision of and in the manner determined by the 
Commission. 


90.—(1) Every person who contravenes any provision of 
this Act is guilty of an offence and on summary conviction 
is liable to a fine of not more than $500 for each day upon which 
the contravention occurs or continues. 


(2) Every employer and every employee organization that 
contravenes any provision of this Act is guilty of an offence 
and on summary conviction is liable to a fine of not more than 


$10,000 for each day upon which such contravention occurs 
or continues. ; 
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(3) The contravention of a decision, order, determination, 
direction, declaration or ruling made under this Act is deemed 
for the purposes of this section, to be a contravention of this 
Aon 


(4) Where an employer or employee organization is guilty 
of an offence under this Act, every officer, official or agent 
thereof who assents to the commission of the offence shall 
be deemed to be a party to and guilty of the offence and is 
liable to a fine under subsection 1 as if he had been convicted 
of an offence under subsection 1. 


(S) An information in respect of a contravention of any 
provision of this Act may be for one or more offences and no 
information, warrant, conviction or other proceedings in any 
such prosecution is objectionable or insufficient by reason 
of the fact that it relates to two or more offences. 


(6) No prosecution for an offence-under this Act shall be 
instituted except with the consent of the Ontario Labour 
Relations Board which may only be granted after affording 
an opportunity to the person or body seeking the consent 
and the person or body sought to be prosecuted to be heard. 


91. A prosecution for an offence under this Act may be 
instituted against any body, association or organization in the 
name of the body, association or organization whether or not 
the body, association or organization is a body corporate 
and, for the purposes of any such prosecution, any unincor- 
porated body, association or organization shall be deemed to 
be a body corporate. 


92. Any act or thing done or omitted by an officer, official 
or agent of the Council, employer or employee organization 
within the apparent scope of his authority to act on behalf 
of the Council, employer or employee organization shall be 
deemed to be an act or thing done or omitted by the Council, 
employer or employee organization, as the case may be. 


93. Notwithstanding any other provision of this Act, 


(a) the Minister of Colleges and Universities ; 
(b) the Deputy Minister of Colleges and Universities ; 
(c) a person employed in a position confidential to the 


Minister of Colleges and Universities or the Deputy 
Minister of Colleges and Universities ; 
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(d) the chairman, a vice-chairman or a member or 
employee of the Ontario Labour Relations Board; 


(ec) an arbitrator or member or chairman of a board of 
arbitration; or 


(f) a selector, 


is not a compellable witness in any proceeding under this 
Act or before a court or tribunal. 


94. Where the Ontario Public Service Labour Relations 
Tribunal or an arbitration board established under The Crown 
Employees Collective Bargaining Act, 1972 or the Public 
Service Grievance Board proposed to hold or commenced 
but did not complete a matter or did not make a decision or 
declaration thereon, immediately before this Act comes into 
force, the matter shall be continued and the Tribunal, the 
arbitration board or the Public Service Grievance Board, as 
the case may be, shall continue and complete the matter and 
make a decision or declaration thereon that shall be effective 
for all purposes. 


95.—(1) The Arbitrations Act does not apply to proceedings 
under this Act. 


(2) The Statutory Powers Procedure Act, 1971 applies to 
proceedings of the Ontario Labour Relations Board but does 


not apply to other proceedings under this Act. 


96. This Act comes into force on the day it receives Royal 
Assent. 


_ 97. This Act may be cited as The Colleges Collective Bargain- 
ing Act, 1975. 
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SCHEDULE 1 


The academic staff bargaining unit includes the employees of all boards 
of governors of colleges of applied arts and technology who are employed 
as teachers, counsellors or librarians but does not include, 

(i) chairmen, 

(11) department heads, 

(111) directors, 

(iv) persons above the rank of chairman, department head or director, 

(v) other persons employed in a managerial or confidential capacity, 

(vi) teachers who teach for six hours or less per week, 

(vii) counsellors and librarians employed on a part-time basis, 

(vili) teachers, counsellors or librarians who are appointed for one or 
more sessions and who are employed for not more than twelve 
months in any twenty-four month period, 

(ix) a person who is a member of the architectural, dental, engineering, 

legal or medical profession, entitled to practise in Ontario and 


employed in a professional capacity, or 


(x) a person engaged and employed outside Ontario. 


SCHEDULE 2 


The support staff bargaining unit includes the employees of all boards 
of governors of colleges of applied arts and technology employed in positions or 
classifications in the office, clerical, technical, health care, maintenance, 
building service, shipping, transportation, cafeteria and nursery staff but does 
not include, 


(i) foremen, 

(ii) Supervisors, 

(iii) persons above the rank of foreman or supervisor, 

(iv) persons employed in a confidential capacity in matters related to 
employee relations or the formulation of a budget of a college of 
applied arts and technology or of a constituent campus of a college 
of applied arts and technology including persons employed in 
clerical, stenographic or secretarial positions, 


(v) other persons employed in a managerial or confidential capacity, 


(vi) persons regularly employed for not more than twenty-four hours a 
week, 


(vii) students employed in a co-operative educational training program 
undertaken with a school, college or university, 
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(viii) a graduate of a college of applied arts and technology during the 
period of twelve months immediately following completion of a 
course of study or instruction at the college by the graduate if the 
employment of the graduate is associated with a certification, 
registration or other licensing requirement, 


(ix) a person engaged for a project of a non-recurring kind, 
(x) a person who is a member of the architectural, dental, engineering, 
legal or medical profession, entitled to practise in Ontario and 


employed in a professional capacity, or 


(xi) a person engaged and employed outside Ontario. 
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An Act respecting Collective Bargaining 
for Colleges of Applied Arts and 
Technology 


Ist Reading 
June 13th, 1975 


2nd Reading 
Ulva the 1905 


3rd Reading 
July Sth 19% 


THE Hon. J. A. C. AULD 
Minister of Colleges and Universities 


1975 


e A 2 O N Government 


Pubhoatens 


X e ee 109 Government Bill 
t/a 


STH SESSION, 29TH LEGISLATURE, ONTARIO 
24 ELIZABETH II, 1975 


) ntanio, Legislative Assembly 


An Act to amend 
The Ministry of Colleges and Universities Act, 1971 


Tete blow. jo x. “Ce XULD 
Minister of Colleges and Universities 


Toa ONT 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
The Bill repeals the collective bargaining provisions added to the Act 


in 1972 and is complementary to the Bill entitled An Act respecting 
Collective Bargaining for Colleges of Applied Arts and Technology. 
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BILL 109 1975 


An Act to amend 
The Ministry of Colleges and Universities Act, 1971 


H® MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 11 of section 6 of The Ministry of Colleges and?S (0. 
Umiversities Act, 1971, being chapter 66, as enacted by the 
Statutes of Ontario, 1972, chapter 114, section 1, is repealed. 


2. Section 6a of the said Act, as enacted by the Statutes of ™oicg 
Ontario, 1972, chapter 114, section 2, is repealed. 


3. This Act comes into force on the day it receives Royal Assent. Commence- 


4. This Act may be cited as The Mumistry of Colleges and Short title 
Universities Amendment Act, 1975. 
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BILL 109 1975 


An Act to amend 
The Ministry of Colleges and Universities Act, 1971 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 11 of section 6 of The Muimstry of Colleges ands.6Q0, 


repealed 


Universities Act, 1971, being chapter 66, as enacted by the 
Statutes of Ontario, 1972, chapter 114, section 1, is repealed. 


2. Section 6a of the said Act, as enacted by the Statutes of S104 
Ontario, 1972, chapter 114, section 2, is repealed. 


3. This Act comes into force on the day it receives Royal Assent. Commence- 


4. This Act may be cited as The Muimistry of Colleges and Short title 
Universities Amendment Act, 1975. 
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BILL 110 1975 


An Act te amend 
The Ontario Home Buyers Grant Act, 1975 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 2 of The Ontario Home Buyers Grani 2, 
Act, 1975, being chapter 4, is amended by inserting afte: 
“person” in the first line ““who is a Canadian citizen or resident 


12) 


of preceding 12 months’’. 
2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. This Act may be cited as The Oniario Home Buyers Grani Short title 
Amendmeni Act, 1975. 
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An Act to amend The Labour Relations Act 


THE Hon. J. P. MACBETH 
Minister of Labour 


TRO RONET oO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Section 1.—Subsection 1. The term ‘“‘employee” is defined to in- 
clude “dependent contractor” to bring dependent contractors within the 
application of the Act and the term “dependent contractor’ is defined. 


Subsection 2. The subsection provides for the treating of two or more 
associated or related businesses as one employer. The subsection is re- 
enacted to include instances where two or more businesses do not operate 
simultaneously and also to permit direct applications to the Board under 
this subsection. 


New subsection 5 of section 1 of the Act places the responsibility 
upon the employer to make all material facts known to the Board in a 


hearing to determine whether associ 
: sociated or related 
considered a single employer. Sea eae 
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BILL 111 1975 


An Act to amend The Labour Relations Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 1 of The Labour Relations Act, ee 
being chapter 232 of the Revised Statutes of Ontario, 
1970, is amended by adding thereto the following clauses: 


(ga) “dependent contractor’ means a person, whether 
or not employed under a contract of employment, 
and whether or not furnishing his own_ tools, 
vehicles, equipment, machinery, material, or any 
other thing, who performs work or services for 
another person for compensation or reward on such 
terms and conditions that he is in a position of 
economic dependence upon, and under an obligation 
to perform duties for, that person more closely 
resembling the relationship of an employee than 
that of an independent contractor; 


(gb) “‘employee”’ includes a dependent contractor. 


(2) Subsection 4 of the said section 1 is repealed and the $1... 
following substituted therefor: 


(4) Where, in the opinion of the Board, associated or tem 
related activities or businesses are carried on, whether or 
not simultaneously, by or through more than one corporation, 
individual, or any combination thereof, under common 
control or direction, the Board may, upon the application 
of any person, trade union or council of trade unions con- 
cerned, treat the corporations, individuals, firms, syndicates 
or associations or any combination thereof as constituting 
one employer for the purposes of this Act and grant such 
relief, by way of declaration or otherwise, as it may deem 
appropriate. 

(5) Where, in an application made pursuant to subsection Puy or i. 
4, it is alleged that more than one corporation, individual, 
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firm, syndicate or association or any combination thereof 
are or were under common control or direction, the respon- 
dents to the application shall adduce all facts material to the 


allegation. 


2. Clause f of section 2 of the said Act is repealed and the 


3 ae 


111 


following substituted therefor: 


(f) to a teacher as defined in The School Boards and 
Teachers Collective Negotiations Act, 1975, except as 
provided in that Act. 


(1) Subsection 1 of section 6 of the said Act is amended by 
adding at the commencement thereof “Subject to sub- 
section la’. 


(2) The said section 6 is amended by adding thereto the 
following subsection: 


(1a) Where, upon an application for certification, the 
Board is satisfied that any dispute as to the composition of 
the bargaining unit cannot affect the trade union's right 
to certification, the Board may certify the trade union as the 
bargaining agent pending the final resolution of the com- 
position of the bargaining unit. 


(3) Subsection 2 of the said section 6 is repealed and the 
following substituted therefor: 


(2) Any group of employees who exercise technical skills 
or who are members of a craft by reason of which they 
are distinguishable from the other employees and commonly 
bargain separately and apart from other employees through 
a trade union that according to established trade union 
practice pertains to such skills or crafts shall be deemed by 
the Board to be a unit appropriate for collective bargaining 
if the application is made by a trade union pertaining to 
such skills or craft, and the Board may include in such 
unit persons who according to established trade union 
practice are commonly associated in their work and _ bar- 
gaining with such group, but the Board shall not be required 
to apply this subsection where the group of employees is 
included in a bargaining unit represented by another 
bargaining agent at the time the application is made. 


(4) The said section 6 is further amended by adding thereto 
the following subsection: 


(4) Where a trade union applies for certification as the 
bargaining agent for a bargaining unit comprised of or 
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SECTION 2. The reference in the re-enacted clause is brought up to 
date. 


SECTION 3.—Subsection 1. Complementary to subsection 2. 


Subsection 2. New subsection la of section 6 of the Act provides 
for certification of a trade union as bargaining agent for a bargaining 
unit where the final composition of the bargaining unit is still to be resolved, 
but it is clear that the trade union is entitled to certification. 


Subsection 3. The subsection is re-enacted to remove the reference 
to employees exercising a combination of technical skills or performing the 
skills of more than one craft. 


Subsection 4. The subsection provides for bargaining units con- 
sisting solely of dependent contractors. 


SEcTION 4.—Subsections 1 and 2. The membership requirement for 
certification is changed from 65 per cent to 55 per cent and the require- 
ment for a vote is changed from 35 per cent to 45 per cent. 


Subsection 3. The repeal of subsection 4 of section 7, of the Act 1s 
complementary to the enactment of new section 7a of the Act. 


Subsection 4. Self-explanatory. 


SEcTION 5. New section 7a of the Act permits the Board to certify 
a trade union as bargaining agent without a vote when an employer’s 
contravention of the Act makes it unlikely that the true wishes of the 
employees can be ascertained. 


| SECTION 6. The amendment expands the prohibition against dis- 
crimination in admission to trade union membership to include age and 
sex as prohibited considerations. 


SECTION 7. New section 34a of the Act provides for the appoint- 
ment by the Minister of persons knowledgeable in industrial relations as 
special officers to confer with and assist parties to collective agreements in 
respect of their current relationships and anticipated bargaining problems. 


i. New section 34b of the Act provides for the appointment of a Disputes 
Advisory Committee that may be convened at the request of the Minister 


to confer with, advise and assist i ; 
mans , arties durin : 
bargaining. P g the course of collective 


oe section 34e of the Act provides that the parties may refer the 
matters remaining in dispute between them to binding arbitration. 


oy ogee an at the Act, referred to in subsection 2 of section 34c, 
S € powers of an arbitrator or board of arbitration and the effect 


of the decision. Subsections 12 and 13 of section 37 are new in this Bill. 
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including dependent contractors, the Board may, in deter- 
mining the appropriate unit, require that the unit consist 
solely of dependent contractors. 


(1) Subsection 2 of section 7 of the said Act is amended by 
striking out ‘35’ in the first line and inserting in lieu 
thereof “45” and by striking out ‘‘65” in the second 
line and in the fourth line and inserting in lieu thereof 
in each instance ‘‘55’’. 


(2) Subsection 3 of the said section 7 is amended by striking 
out “65” in the third line and inserting in lieu thereo 
ese ie 


(3) Subsection 4 of the said section 7 is repealed. 


(4) This section does not apply in respect of applications 
for certification made before this section comes into force. 


5. The said Act is amended by adding thereto the following 
section: 


7a. Where an employer or employers’ organization con- 
travenes this Act so that the true wishes of the employees 
of the employer or of a member of the employers’ organi- 
zation are not likely to be ascertained, and, in the opinion of 
the Board, a trade union has membership support adequate 
for the purposes of collective bargaining in a bargaining 
unit found by the Board pursuant to section 6 to be 
appropriate for collective bargaining, the Board may, on 
the application of the trade union, certify the trade union 
as the bargaining agent of the employees in the bargaining 
unit. 


6. Section 12 of the said Act is amended by adding after 


ce 


ancestry. an the fitth lines cage, sex’. 


7. The said Act is further amended by adding thereto the 
following sections: 
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34a.—(1) Where, at any time during the operation of a 
collective agreement, the Minister considers that it will 
promote more harmonious industrial relations between the 
parties, he may appoint a special officer to confer with the 
parties and assist them in an examination and discussion 
of their current relationship or the resolution of anticipated 
bargaining problems. 


(2) A special officer appointed under subsection 1 shall 
confer with the parties and shall report to the Minister within 
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thirty days of his appointment and upon the filing of his 
report his appointment shall terminate unless it is extended 


by the Minister. 


(3) Any person knowledgeable in industrial relations may 
be appointed a special officer, whether or not he is an employee 
of the Crown. 


34b.—(1) The Minister may appoint a Disputes Advisory 
Committee composed of one or more representatives of 
employers and one or more representatives of employees. 


(2) At any time during the course of bargaining, either 
before or after the commencement of a strike or lock-out, 
where it appears to the Minister that the normal con- 
ciliation and mediation procedures have been exhausted, the 
Minister may request that the Disputes Advisory Com- 
mittee be convened to confer with, advise and assist the 
bargaining parties. 


34c.—(1) Notwithstanding any other provision of this Act, 
the parties may at any time following the giving of notice of 
desire to bargain under section 13 or 45, agree in writing to 
refer all matters remaining in dispute between them to an 
arbitrator or a board of arbitration for final and binding 
determination. 


(2) The agreement to arbitrate shall supersede all other 
dispute settlement provisions of this Act, including those 
provisions relating to conciliation, mediation, strike and lock- 
out, and the provisions of subsections 6, 7, 9, 10, 11, 12 and 
13 of section 37 apply mutatis mutandis to the proceedings 
before the arbitrator or board of arbitration and to its 
decision under this section. 


34d. Where, at any time after the commencement of a 
strike or lock-out, the Minister is of the opinion that it is in 
the public interest that the employees in the affected 
bargaining unit be given the opportunity to accept or reject 
the offer of the employer last received by the trade union 
In respect of all matters remaining in dispute between the 
parties, the Minister may, on such terms as he considers 
necessary, direct that a vote of the employees in the bar- 
gaining unit to accept or reject the offer be held forthwith. 


(1) Subsection 1 of section 35 of the said Act is amended by 
inserting after “‘shall’” in the first line ‘‘be deemed to’”’. 


(2) Subsection 2 of the said section 35 is amended by inserting 
after “‘shall” in the second line “be deemed to’. 


SECTION 8. Subsections 1 and 2 of section 35 of the Act require 
collective agreements to include recognition of exclusive bargaining rights 
of the trade union that is a party and of an accredited employer’s organiza- 
tion that is a party to the agreement. The amendment will deem these 
provisions to be included in the agreements. Subsection 3 of section 35 of 
the Act provides for an application to the Board to add the provision to 
an agreement and the repeal is complementary to the amendment of 
subsections | and 2. 
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SECTION 9. The new section 36a of the Act provides, except in a 
construction industry, for the inclusion in a collective agreement, at t : 
request of the trade union that is the bargaining agent, of a fechas! 
for the voluntary deduction and remittance by the employer O Tae 
dues payable by those employees of the bargaining unit who give written 
requests for the deductions and remittances. 


SECTION 10. Section 37 of the Act deals with the arbitration of 
differences between parties to a collective agreement. The new subsection 5a 
of section 37 provides for extension of the time for taking any step or 
the grievance procedure under a collective agreement. 


The new subsection 12 of section 37 provides that the jurisdiction of 
an arbitrator or arbitration board is exclusive and his or its decisions are 
final and conclusive. 


The new subsection 13 of section 37 provides that the decisions of 
an arbitrator or arbitration board are not subject to review. 
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(3) Subsection 3 of the said section 35 is repealed. 8. 35 (3), 
repealed 


9. The said Act is amended by adding thereto the following &, 36a, 
section: 
36a. a) Except in the construction industry, where Seder egal 
trade union that is the bargaining agent for employees in a remittance 
bargaining unit so requests, there shall be included in the emia 
collective agreement between the trade union and_ the 
employer of the employees a provision that at the written 
request of an employee in the bargaining unit the employer 
shall deduct from the wages of the employee the amount of 
the regular union dues payable by members of the trade 
union and remit the amount to the trade union. 


(2) In subsection 1, “‘regular union dues’’ means, Ente: DEG 
ation 
(a) in the case of an employee who is a member of the 
trade union, the dues uniformly and regularly paid 
by a member of the trade union in accordance with 
the constitution and by-laws of the trade union; 
and 


(6) in the case of an employee who is not a member of 
the trade union, the dues referred to in clause a, 
excluding any amount in respect of pension, super- 
annuation, sickness insurance or any other benefit 
available only to members of the trade union. 


10. Section 37 of the said Act is amended by adding thereto the § 
following subsections: 


ecaes 


(Sa) Except where a collective agreement states that this eo lenston 

subsection does not apply, an arbitrator or arbitration board ~ 
may extend the time for the taking of any step in the 
grievance procedure under a collective agreement, notwith- 
standing the expiration of such time, where the arbitrator or 
arbitration board is satisfied that there are reasonable 
grounds for the extension and that the opposite party will 
not be substantially prejudiced by the extension. 


(12) An arbitrator or arbitration board has exclusive Jurisdiction 
jurisdiction to determine all questions of fact and law 
that arise in any matter before the arbitrator or arbitration 
board and the decision of the arbitrator or arbitration 
board thereon is final and conclusive for all purposes. 


ti 
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(13) No decision, order, direction, declaration or ruling 
of an arbitrator or arbitration board shall be questioned or 
reviewed in any court and no proceeding shall be taken in 
any court by way of injunction, declaratory judgment, 
certiorari, mandamus, prohibition, application for judicial 
review, guo warranto, OF otherwise, to question, review, 
prohibit or restrain the arbitrator or arbitration board or 
any of his or its decisions. 


Subsection 4 of section 38 of the said Act is amended by 
striking out ‘65’ in the sixth line and inserting in lieu 
thereof ‘‘55”’. 


Clause b of section 40 of the said Act is amended by inserting 
after ‘‘ancestry”’ in the second line ‘‘age, sex’’. 


Subsection 2 of section 44 of the said Act is repealed and the 
following substituted therefor: 


(2) Notwithstanding subsection 1, the parties may, in a 
collective agreement or otherwise and before or after the 
collective agreement has ceased to operate, agree to con- 
tinue the operation of the collective agreement or any of its 
provisions for a period of less than one year while they 
are bargaining for its renewal with or without modifications 
or for a new agreement, but such continued operation does 
not bar an application for certification or for a declaration 
that the trade union no longer represents the employees in 
the bargaining unit and the continuation of the collective 
agreement may be terminated by either party upon thirty 
days notice to the other party. 


Subsection 3 of section 49 of the said Act is amended by 
striking out “50” in the third line and in the seventh line 
and inserting in lieu thereof in each instance ‘‘45’’. 


15.—(1) Subsection 3 of section 55 of the said Act is repealed 
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and the following substituted therefor: 


(3) Where an employer on behalf of whose employees a 
trade union or council of trade unions, as the case may be, 
has been certified as bargaining agent or has given or is 
entitled to give notice under section 13 or 45, sells his 
business, the trade union, or council of trade unions 
continues, until the Board otherwise declares, to be the 
bargaining agent for the employees of the person to whom 
the business was sold in the like bargaining unit in that 
business, and the trade union or council of trade unions is 
entitled to give to the person to whom the business was 
sold a written notice of its desire to bargain with a view 


SECTION 11. The amendment brings the provision with regard to union 
security into line with the corresponding change in the certification provisions 
of section 7 of the Act. 


SECTION 12. The amendment is complementary to the amendment of 
section 12 of the Act and expands the prohibition against discrimination 
to include age and sex. 


SECTION 13. Subsection 2 of section 44 of the Act provides that 
the parties may extend the provisions of a collective agreement while 
bargaining for its renewal. The subsection is re-enacted for clarification 
and to provide for termination of the extension. 


SECTION 14. The amendment changes from 50 per cent to 45 per cent 
the percentage of employees in a bargaining unit who must signify their 
desire to have a trade union’s bargaining rights terminated by the Board 
in order that the Board must conduct a vote. The amendment is com- 
plementary to the amendments to section 7 of the Act. 


SECTION 15.—Subsection 1. The subsection is re-enacted for clarifica- 


tion and to include a reference to section 45 of the Act under which a 
party may give notice of desire to bargain for renewal of an agreement. 


3 


Subsection 2. The subsection places the responsibility upon the 
employers for making known to the Board all material facts when a trade 


union alleges that the sale of a business has occurred. 


SEecTION 16. Self-explanatory. 


SECTION 17. The subsection is re-enacted to clarify the provisions as 
to time. 


SECTION 18. The subsection is re-enacted for clarification and to more 
closely parallel the wording of subsection 1 of the section. 
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ff 


to making a collective agreement or the renewal, with or 
without modifications, of the agreement then in operation 
and such notice has the same effect as a notice under sec- 
tion 13 or 45, as the case requires. 


(2) The said section 55 is amended by adding thereto the eae 
following subsection: : 


(13) Where, on an application under this section, a trade Duty of 
union alleges that the sale of a business has occurred, the ree 
respondents to the application shall adduce all facts material 
to the allegation. 


16. The said Act is further amended by adding thereto the %.6% 
following section: 


’ 
enacted 


60a. Where, pursuant to a collective agreement, a trade Duty et 
union is engaged in the selection, referral, assignment, referral, 
designation or scheduling of persons to employment, it shall Pad nines 
not act in a manner that is arbitrary, discriminatory or in bad 
faith. 


17. Subsection 2 of section 63 of the said Act is repealed and the §.8 @). 
following substituted therefor: 


re-enacted 


(2) Where no collective agreement is in operation, no No 
greement 

employee shall strike and no employer shall lock out an 

employee until the Minister has appointed a conciliation 

officer or a mediator under this Act and, 


(a) seven days have elapsed after the day the Minister 
has released or is deemed pursuant to subsection 3 of 
section 102 to have released to the parties the 
report of a conciliation board or mediator ; or 


(b) fourteen days have elapsed after the day the 
Minister has released or is deemed pursuant to sub- 
section 3 of section 102 to have released to the 
parties a notice that he does not consider it 
advisable to appoint a conciliation officer. 


18. Subsection 2 of section 70 of the said Act is repealed and the §,70 2). 
following substituted therefor: 
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re-enacted 


(2) Where a trade union has applied for certification em 
and notice thereof from the Board has been received by the 
employer, the employer shall not, except with the consent 
of the trade union, alter the rates of wages or any other 
term or condition of employment or any right, privilege or 
duty, of the employer or the employees until, 
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(a) the trade union has given notice under section 13, 
in which case subsection 1 applies; or 


(b) the application for certification by the trade union 
is dismissed or terminated by the Board, or with- 
drawn by the trade union. 


19. Section 76 of the said Act is amended by adding thereto the 


following subsection: 


(2) Where a member of a trade union complains that an 
audited financial statement is inadequate, the Board may 
inquire into the complaint and the Board may order the 
trade union to prepare another audited financial statement in 
a form and containing such particulars as the Board con- 
siders appropriate and the Board may further order that the 
audited financial statement, as rectified, be certified by a per- 
son licensed under The Public Accountancy Act or a firm 
whose partners are licensed under that Act. 


20. The said Act is further amended by adding thereto the 
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following section: 


76a.—(1) In this section, ‘‘administrator’’ means any 
trade union, trustee or person responsible for the control, 
management or disposition of moneys received or contri- 
buted to a vacation pay fund, or a welfare benefit or pen- 
sion plan or fund that provides for the members of a trade 
union of their survivors or beneficiaries payment of vaca- 
tion pay or, through the purchase of insurance or otherwise, 
medical, surgical, dental or hospital care or benefits or 
benefits in the event of sickness, accident, disability, death 
or unemployment. 


(2) Every administrator shall file annually with the Minister 
not later than the Ist day of June in each year or at such 
other time or times as the Minister may direct, a copy of 
the audited financial statement certified by a person licensed 
under The Public Accountancy Act or a firm whose partners 
are licensed under that Act of a vacation pay fund, or a 
welfare benefit or pension plan or fund setting out its 


financial condition for the preceding fiscal year and dis- 
closing, 


(a) a description of the coverage provided by the fund 
or plan; 


(6) the amount contributed by each employer; 


(c) the amounts contributed by the members and the 
trade union, if any; 


SECTION 19. The subsection authorizes the Board to order trade unions 
to provide complete financial statements and to require that they be 
certified by a public accountant. 


SECTION 20. The section requires that detailed audited financial 
reports of trustees of trade union pension and welfare funds be filed 
annually with the Minister and that members of the trade unions may 
obtain copies of the statements from the administrators of the funds upon 
request and without charge. 
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SECTION 21. Subsection 1 of section 79 of the Act sets out the cases 
into which the Board, may authorize a field officer to make an inquiry. 
The subsection is re-enacted to provide that the Board may authorize a 
labour relations officer to inquire into any complaint alleging a contra- 
vention of the Act. 


Subsections 2 and 3 of section 79 are re-enacted to refer to a “labour 
relations officer” instead of a ‘‘field officer’. 


Subsection 4 of section 79, which provides for the authority of the 
Board to act on complaints referred to in subsection 1, is re-enacted to 
provide a complementary wider authority to act on the complaints. 


New subsection 4a of section 79 of the Act reverses the burden of 
proof where it is alleged that any person, employer or employers’ organiza- 
tion has acted contrary to the Act with respect to employment, opportunity 
for employment or conditions of employment. 


Subsection 6 of section 79 is amended to refer to a ‘labour relations 
officer” instead of a ‘‘field officer’’. 
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(d@) a statement of the assets, specifying the total 
amount of each type of asset; 


(¢) a statement of liabilities, receipts and disburse- 
ments ; 


(f) a statement of salaries, fees and commissions 
charged to the fund or plan, to whom paid, in what 
amount and for what purposes; and 


(g) such further information as the Minister may require. 


(3) The administrator, upon the request in writing of Furnishing 
E of copy to 
any member of the trade union whose employer has made ine mbar aa 
payments or contributions into the fund or plan, shall union 
furnish to the member without charge a copy of the audited 


financial statement required to be filed by subsection 2. 


(4) Where an administrator has failed to comply with ere 
subsection 2 or 3, upon a certificate of failure so to comply may direct 
signed by the Minister or upon complaint by the member, i 
the Board may direct the trade union to comply within 
such time as the Board may determine. 


21.—(1)Subsections!1, 2,:3.and4 of section 79, ofthe said Act & 20%. | 
are repealed and the following substituted therefor: 


(1) The Board may authorize a labour relations officer paury 
to inquire into any complaint alleging a contravention of labour 
relations 


this Act i officer 


(2) The labour relations officer shall forthwith inquire Duties 
into the complaint and endeavour to effect a settlement of 
the matter complained of. 


(3) The labour relations officer shall report the results Report 
of his inquiry and endeavours to the Board. 


(4) Where a labour relations officer is unable to effect a Remedy for 
settlement of the matter complained of or where the Board in tion 
its discretion considers it advisable to dispense with an 
inquiry by a labour relations officer, the Board may inquire 
into the complaint of a contravention of this Act and where 
the Board is satisfied that an employer, employers’ organiza- 
tion, trade union, council of trade unions, person or employee 
has acted contrary to this Act it shall determine what, 
if anything, the employer, employers’ organization, trade 
union, council of trade unions, person or employee shall 
do or refrain from doing with respect thereto and such 
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determination, without limiting the generality of the fore- 
going may include, notwithstanding the provisions of any 
collective agreement, any one or more of, 


(a) an order directing the employer, employers’ organiza- 
tion, trade union, council of trade unions, employee 
or other person to cease doing the act or acts 
complained of; 


(b) an order directing the employer, employers’ organiza- 
tion, trade union, council of trade unions, employee 
or other person to rectify the act or acts com- 
plained of; or 


(c) an order to reinstate in employment or hire the 
person or employee concerned, with or without 
compensation, or to compensate in lieu of hiring or 
reinstatement for loss of earnings or other employ- 
ment benefits in an amount that may be assessed 
by the Board against the employer, employers’ 
organization, trade union, council of trade unions, 
employee or other person jointly or severally. 


(4a) On an inquiry by the Board into a complaint under 
subsection 4 that a person has been refused employment, 
discharged, discriminated against, threatened, coerced, in- 
timidated or otherwise dealt with contrary to this Act as 
to his employment, opportunity for employment or conditions 
of employment, the burden of proof that any person, 
employer or employers’ organization did not act contrary 
to this Act les upon the person, employer or employers’ 
organization. 


(2) Subsection 6 of the said section 79 is amended by 
striking out “‘field’” in the second line and inserting in 
lieu thereof “‘labour relations’. 


22. Sections 82 and 83 of the said Act are repealed and the 
following substituted therefor: 
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82. Where, on the complaint of an interested person, 
trade union, council of trade unions or employers’ organiza- 
tion, the Board is satisfied that a trade union or council of 
trade unions called or authorized or threatened to call or 
authorize an unlawful strike or that an officer, official or agent 
of a trade union or council of trade unions counselled or 
procured or supported or encouraged an unlawful strike or 
threatened to engage in an unlawful strike, the Board may 
SO declare and, in addition, in its discretion, it may direct 
What action if any a person, employee, employer, employers’ 


SECTION 22. Sections 82 and 83 of the Act, which authorize the 
Board to declare that a strike or a lock-out is unlawful, are re-enacted to 
provide that the Board, in addition, may direct what action shall be 
taken or not taken by those involved. 


New section 83a of the Act provides for enforcement of the direction 
of the Board and is similar to subsection 3 of section 123 of the Act which 


applies to the construction industry. 
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SEcTION 23. The amendment to section 89 of the Act is complementary 
to the re-enactment of sections 82 and 83 of the Act by this Bill. 


Section 24. New subsection ila of section 91 of the Act permits 
the chairman or a vice-chairman of the Board to sit alone to hear and 
determine matters related to fair representation (section 60), fair referral 
to work (section 60a, enacted by this Bill), unlawful strikes (section 82, 
re-enacted by this Bill), unlawful lock-outs (section 83, re-enacted by this 
Bill) and unlawful construction industry strikes and lock-outs (section 123) 
where the chairman or in the case of his absence or inability to act, the 
alternate chairman, considers it advisable. 


SECTION 25. Section 98 of the Act, which protects the Board and its 


staff from being compelled to give testimony in civil suits, is re-enacted 
to extend the protection to proceedings before the Board or any other 
tribunal, to extend the scope of the protected information and to add a 
provision permitting the Board to waive the protection. 
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organization, trade union or council of trade unions and their 
officers, officials or agents shall do or refrain from doing 
with respect to the unlawful strike or the threat of an 
unlawful strike. 


83. Where, on the complaint of an interested person, 
trade union, council of trade unions or employers’ organiza- 
tion, the Board is satisfied that an employer or employers’ 
organization called or authorized or threatened to call or 
authorize an unlawful lock-out or locked out or threatened 
to lock out employees or that an officer, official or agent of 
an employer or employers’ organization counselled or pro- 
cured or supported or encouraged an unlawful lock-out or 
threatened an unlawful lock-out, the Board may so declare 
and, in addition, in its discretion, it may direct what action 
if any a person, employee, employer, employers’ organiza- 
tion, trade union or council of trade unions and_ their 
officers, officials or agents shall do or refrain from doing 
with respect to the unlawful lock-out or the threat of an 
unlawful lock-out. 


83a. The Board shall file in the office of the Registrar 
of the Supreme Court a copy of a direction made under 
section 82 or 83, exclusive of the reasons therefor, whereupon 
the direction shall be entered in the same way as a judg- 
ment or order of that court. 


Section 89 of the said Act is amended by inserting after 
““section’”’ in the fifth line “‘82, 83 or’’. 


(11a) Notwithstanding subsections 9, 10 and 11, and where 
in his opinion it is advisable to do so, the chairman, or in 
the case of his absence or inability to act the alternate 
chairman, may sit alone to hear and determine or may 
authorize a vice-chairman to sit alone to hear and deter- 
mine any application, request, complaint, matter or thing 
in respect of section 60 or 60a or section 82, 83 or 123, and 
to exercise all of the jurisdiction and powers of the Board 
when so sitting. 
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25. Section 98 of the said Act is repealed and the following s.% 


substituted therefor: 


98. Except with the consent of the Board, no member of 
the Board, nor its registrar, nor any of its other officers, nor 
any of its clerks or servants shall be required to give 
testimony in any civil suit or in any proceeding before the 
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re-enacted 
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Board or in any proceeding before any other tribunal res- 
pecting information obtained in the discharge of their duties 
or while acting within the scope of their employment under 


this Act. 

s. 100 (6), 26. Subsection 6 of section 100 of the said Act is repealed and 

i eae the following substituted therefor: 

Secrecy of (6) No information or material furnished to or received by 

given labour a labour relations officer under this Act and no report of a 

nies labour relations officer shail be disclosed except to the Board 
or as authorized by the Board, and no member of the Board 
and no labour relations officer is a competent or compell- 
able witness in proceedings before a court, the Board or 
other tribunal respecting any such information, material or 
report. 

aged 27. Subsection 4 of section 102 of the said Act is amended by 

amended : : ’ 5 Nags 4 1 Ke 

inserting after ‘‘section” in the fourth line “82, 83 or”. 
8.105(d), . 28,—(1) Clause d of section 105 of the said Act is repealed and 


the following substituted therefor: 


(d) prescribing amounts for the expense of proceedings 
under section 112a and providing for the adjust- 
ment of such amounts in exceptional circumstances. 


mee (2) Clause e of the said section 105 is amended by inserting 
after “81” in the third line ‘‘83a’’. 
pet ed 29. Clause e of section 106 of the said Act is amended by striking 
out “sewers, tunnels’ in the fourth line and inserting in heu 
thereof ‘‘sewers’’. 
ee 30. The said Act is further amended by adding thereto the 


following section: 
he ae Lot 112a.—(1) Notwithstanding the grievance and arbitration 
to Board provisions in a collective agreement or deemed to be included 
in a collective agreement under section 37, either party to a 
collective agreement may refer a grievance concerning the 
interpretation, application, administration or alleged violation 
of the agreement, including any question as to whether a 


matter is arbitrable, to the Board for final and binding 
determination. 


Hearing _ (2) A referral under subsection 1 may be made in writing 
in the prescribed form by the grievor at any time after 
delivery of the written grievance to the other party, and 
the Board shall appoint a date for and hold a hearing within 


SECTION 26. Subsection 6 of section 100 of the Act is re-enacted to 
refer to a “labour relations officer’ instead of a ‘‘field officer’? and to refer 
to proceedings before the Board. The re-enactment is complementary to the 
amendments to sections 79 and 98 of the Act contained in this Bill. 


SECTION 27. Subsection 4 of section 102 of the Act is amended 


complementary to the re-enactment of sections 82 and 83 of the Act by this 
Bill. 


SECTION 28. The repeal of clause d of section 105 of the Act is 
complementary to the enactment of new section 76a by this Bill. New 
clause d is complementary to subsection 4 of section 112a of the Act. 


Clause e of section 105 of the Act is amended complementary to the 
re-enactment of section 83a of the Act by this Bill. 


SECTION 29. The definition of “‘sector’’ in the construction industry 
portion of the Act is amended to remove the reference to “tunnels” since 
tunnels are not exclusively constructed by employers operating in the 
sewers and watermains sector of the construction industry. 


SECTION 30. New section 112a of the Act provides for the referral 


of grievances in respect of collective agreements in the construction 
industry to the Board for hearing and determination. 
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SECTION 31. The amendment adds discrimination because of age or sex 
to the reasons for which the Board is not to accredit an employers’ 
organization and is complementary to the amendments to sections 12 and 
40 of the Act. 
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31.5 


iS 


fourteen days after receipt of the referral and may appoint a 
labour relations officer to confer with the parties and endea- 
vour to effect a settlement before the hearing. 


(3) Upon a referral under subsection 1, the Board has Jurisdiction 
exclusive jurisdiction to hear and determine the difference 
or allegation raised in the grievance referred to it, including 
any question as to whether the matter is arbitrable, and 
the provisions of subsections 7, 8, 8a, 9, 10, 11 and 13 of 
section 37 apply mutatis mutandis to the Board and to the 
enforcement of the decision of the Board. 


(4) The expense of proceedings under this section, in the ®xpense 
amount fixed by the regulations, shall be jointly paid by 
the parties to the Board for payment into the Consolidated 
Revenue Fund. 


ubsection 5 of section 115 of the said Act is amended by %15©), 


inserting after ‘“‘ancestry”’ in the fifth line “age, sex”. 


32.— 


(1) Finis Act, except sections 6, 12 and 31, comes ito force Commence 
on the day it receives Royal Assent. 


(2) Sections 6, 12 and 31 come into force on a day to be lem 
named by proclamation of the Lieutenant Governor. 


38. This Act may be cited as The Labour Relations Amendment Short title 


A 


111 


cert 9o7 5. 


BOALRCEY HBR 


An Act to amend 
The Labour Relations Act 


Ist Reading 
June 13th, 1975 


2nd Reading 


3vd Reading 


THE Hon. J. P. MacBetu 
Minister of Labour 


(Government Bill) 


ZUIN 


Publice teams 


5TH SESSION, 29TH LEGISLATURE, ONTARIO 
24 ELIZABETH II, 1975 


pbs Legislative Assembly 


i/4 


Tue Hon. J. P. MAcBETH 
Minister of Labour 


(Reprinted as amended by the Committee of the Whole House) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SEcTION 1.—Subsection 1. The term ‘“‘employee’’ is defined to in- 
clude “dependent contractor” to bring dependent contractors within the 
application of the Act and the term ‘“‘dependent contractor” is defined. 


Subsection 2. The subsection provides for the treating of two or more 
associated or related businesses as one employer. The subsection is re- 
enacted to include instances where two or more businesses do not operate 


simultaneously and also to permit direct applications to the Board under 
this subsection. 


New subsection 5 of section 1 of the Act places the responsibility 
upon the employer to make all material facts known to the Board in a 


hearing to determine whether associated or related companies should be 
considered a single employer. 
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BILL 111 1975 


An Act to amend The Labour Relations Act 


HE MAJESTY, by and with the advice and consent of the 
- Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1.—(1) Subsection 1 of section 1 of The Labour Relations Act, peel 
being chapter 232 of the Revised Statutes of Ontario, 
1970, is amended by adding thereto the following clauses: 


(ga) “dependent contractor’? means a person, whether 
or not employed under a contract of employment, 
and whether or not furnishing his own tools, 
vehicles, equipment, machinery, material, or any 
other thing, who performs work or services for 
another person for compensation or reward on such 
terms and conditions that he is in a position of 
economic dependence upon, and under an obligation 
to perform duties for, that person more closely 
resembling the relationship of an employee than 
that of an independent contractor; 


(gb) “‘employee’’ includes a dependent contractor. 
s. 1 (4), 


(2) Subsection 4 of the said section 1 is repealed and the §)). 
following substituted therefor: 


(4) Where, in the opinion of the Board, associated or !4em 
related activities or businesses are carried on, whether or 
not simultaneously, by or through more than one corporation, 
individual, firm, syndicate or association or any combina- 
tion thereof, under common control or direction, the Board 
may, upon the application of any person, trade union or 
council of trade unions concerned, treat the corporations, 
individuals, firms, syndicates or associations or any com- 
bination thereof as constituting one employer for the pur- 
poses of this Act and grant such relief, by way of declaration 
or otherwise, as it may deem appropriate. 

(5) Where, in an application made pursuant to subsection Pu or i. 
4, it is alleged that more than one corporation, individual, 
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8.2 (f), 
re-enacted 


1975, c. 


s. 6 (1), 
amended 


s. 6, 
amended 


Certifica- 
tion 
pending 
resolution 
of composi- 
tion of 
bargaining 
unit 


Ss. 6 (2), 
re-enacted 


Crafts 
units 


8.6, 
amended 


Dependent 
contractors 


Ds 


firm, syndicate or association or any combination thereof 
are or were under common control or direction, the respon- 
dents to the application shall adduce at the hearing all 
facts within their knowledge that are material to the 


allegation. 


2. Clause f of section 2 of the said Act is repealed and the 


following substituted therefor: 


(f) to a teacher as defined in The School Boards and 
Teachers Collective Negotiations Act, 1975, except as 
provided in that Act. 


3.—(1) Subsection 1 of section 6 of the said Act is amended by 


adding at the commencement thereof “Subject to sub- 
section la’. 


(2) The said section 6 is amended by adding thereto the 
following subsection: 


(1a) Where, upon an application for certification, the 
Board is satisfied that any dispute as to the composition of 
the bargaining unit cannot affect the trade union’s right 
to certification, the Board may certify the trade union as the 
bargaining agent pending the final resolution of the com- 
position of the bargaining unit. 


(3) Subsection 2 of the said section 6 is repealed and the 
following substituted therefor: 


(2) Any group of employees who exercise technical skills 
or who are members of a craft by reason of which they 
are distinguishable from the other employees and commonly 
bargain separately and apart from other employees through 
a trade union that according to established trade union 
practice pertains to such skills or crafts shall be deemed by 
the Board to be a unit appropriate for collective bargaining 
if the application is made by a trade union pertaining to 
such skills or craft, and the Board may include in such 
unit persons who according to established trade union 
practice are commonly associated in their work and _ bar- 
gaining with such group, but the Board shall not be required 
to apply this subsection where the group of employees is 
included In a bargaining unit represented by another 
bargaining agent at the time the application is made. 


(4) The said section 6 is further amended by adding thereto 
the following subsection: 


(4) A bargaining unit consisting solely of dependent 
contractors shall be deemed by the Board to be a unit of 


SECTION 2. The reference in the re-enacted clause is brought up to 
date. 


SECTION 3.—Subsection 1. Complementary to subsection 2. 


Subsection 2. New subsection la of section 6 of the Act provides 
for certification of a trade union as bargaining agent for a bargaining 
unit where the final composition of the bargaining unit is still to be resolved, 
but it is clear that the trade union is entitled to certification. 


Subsection 3. The subsection is re-enacted to remove the reference 
to employees exercising a combination of technical skills or performing the 


skills of more than one craft. 


Subsection 4. The subsection provides for bargaining units con- 
sisting solely of dependent contractors. 
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Section 4.—Subsections 1 and 2. The membership requirement for 
certification is changed from 65 per cent to 55 per cent and the require- 
ment for a vote is changed from 35 per cent to 45 per cent. 


Subsection 3. The repeal of subsection 4 of section 7 of the Act is 
complementary to the enactment of new section 7a of the Act. 


Subsection 4. Self-explanatory. 


Section 5. New section 7a of the Act permits the Board to certify 
a trade union as bargaining agent without a vote when an employer’s 
contravention of the Act makes it unlikely that the true wishes of the 
employees can be ascertained. 


SECTION 6. The amendment expands the prohibition against dis- 
crimination in admission to trade union membership to include age and 
sex as prohibited considerations. 


SECTION 7. New section 34a of the Act provides for the appoint- 
ment by the Minister of persons knowledgeable in industrial relations as 
special officers to confer with and assist parties to collective agreements in 
respect of their current relationships and anticipated bargaining problems. 


New section 346 of the Act provides for the appointment of a Disputes 
Advisory Committee that may be convened at the request of the Minister 


to confer with, advise and assist parties during the course of collective 
bargaining. 


New section 34c of the Act provides that the parties may refer the 
matters remaining in dispute between them to binding arbitration. 


Section 37 of the Act, referred to in subsection 2 of section 34c, 


sets out the powers of an arbitrator or board of arbitration and the effect 
of the decision. Subsections 12 and 13 of section 37 are new in this Bill. 
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4.— 


5 


employees appropriate for collective bargaining but the 
Board may include dependent contractors in a bargaining 
unit with other employees if the Board is satisfied that a 
majority of such dependent contractors wish to be included 
in such bargaining unit. 


(1) Subsection 2 of section 7 of the said Act is amended by 
striking out ‘‘35’ in the first line and inserting in lieu 
thereof “45”’ and by striking out ‘‘65” in the second 
line and in the fourth line and inserting in lieu thereof 
in each instance ‘‘55”’. 


Subsection 3 of the said section 7 is amended by striking 
out “65” in the third line and inserting in lieu thereof 


Sas. 
Subsection 4 of the said section 7 is repealed. 


(4) 


This section does not apply in respect of applications 
for certification made before this section comes into force. 


5. The said Act is amended by adding thereto the following 


111 


section: 


7a. Where an employer or employers’ organization con- 
travenes this Act so that the true wishes of the employees 
of the employer or of a member of the employers’ organi- 
zation are not likely to be ascertained, and, in the opinion of 
the Board, a trade union has membership support adequate 
for the purposes of collective bargaining in a bargaining 
unit found by the Board pursuant to section 6 to be 
appropriate for collective bargaining, the Board may, on 
the application of the trade union, certify the trade union 
as the bargaining agent of the employees in the bargaining 
unit. 


. The said Act is further amended by adding thereto the 
following sections: 


34a.—(1) Where, at any time during the operation of a 
collective agreement, the Minister considers that it will 
promote more harmonious industrial relations between the 
parties, he may appoint a special officer to confer with the 
parties and assist them in an examination and discussion 
of their current relationship or the resolution of anticipated 
bargaining problems. 


S72), 
amended 


s. 7 (3), 
amended 


s. 7 (4), 
repealed 


Application 
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s. Ta, 
enacted 
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. Section 12 of the said Act is amended by adding after $12 
‘ancestry’ in the fifth line “‘age, sex’. 


ss. 34a-34d, 
enacted 
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(2) A special officer appointed under subsection 1 shall 
confer with the parties and shall report to the Minister within 
thirty days of his appointment and upon the filing of his 
report his appointment shall terminate unless it is extended 


by the Minister. 


(3) Any person knowledgeable in industrial relations may 
be appointed a special officer, whether or not he is an employee 
of the Crown. 


34b.—(1) The Minister may appoint a Disputes Advisory 
Committee composed of one or more representatives of 
employers and one or more representatives of employees. 


(2) At any time during the course of bargaining, either 
before or after the commencement of a strike or lock-out, 
where it appears to the Minister that the normal con- 
ciliation and mediation procedures have been exhausted, the 
Minister may request that the Disputes Advisory Com- 
mittee be convened to confer with, advise and assist the 
bargaining parties. 


34c.—(1) Notwithstanding any other provision of this Act, 
the parties may at any time following the giving of notice of 
desire to bargain under section 13 or 45, irrevocably agree 
in writing to refer all matters remaining in dispute between 
them to an arbitrator or a board of arbitration for final and 
binding determination. 


(2) The agreement to arbitrate shall supersede all other 
dispute settlement provisions of this Act, including those 
provisions relating to conciliation, mediation, strike and lock- 
out, and the provisions of subsections 6, 7, 9, 10 and 11 
of section 37 apply mutatis mutandis to the proceedings 
before the arbitrator or board of arbitration and to its 
decision under this section. 


_ (3) For the purposes of section 53 and section 112, an 
irrevocable agreement in writing referred to in subsec- 
tion 1 shall have the same effect as a collective agreement. 


34d. Where, at any time after the commencement of a 
strike or lock-out, the Minister is of the opinion that it is in 
the public interest that the employees in the affected 
bargaining unit be given the opportunity to accept or reject 
the offer of the employer last received by the trade union 
In respect of all matters remaining in dispute between the 
parties, the Minister may, on such terms as he considers 
necessary, direct that a vote of the employees in the bar- 
gaining unit to accept or reject the offer be held forthwith. 
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Section 8. Subsections 1 and 2 of section 35, of the Act require 
collective agreements to include recognition of exclusive bargaining rights 
of the trade union that is a party and of an accredited employer's organiza- 
tion that is a party to the agreement. The amendment will deem these 
provisions to be included in the agreements. Subsection 3 of section 35 of 
the Act provides for an application to the Board to add the provision to 
an agreement and the repeal is complementary to the amendment of 


subsections 1 and 2. 


SECTION 9. The new section 36a of the Act provides, except in the 
construction industry, for the inclusion in a collective agreement, at the 
request of the trade union that is the bargaining agent, of a requirement 
for the voluntary deduction and remittance by the employer of union 
dues payable by those employees of the bargaining unit who give written 
requests for the deductions and remittances. 


SECTION 10. Section 37 of the Act deals with the arbitration of 
differences between parties to a collective agreement. The new subsection 5a 
of section 37 provides for extension of the time for taking any step or 
the grievance procedure under a collective agreement. 
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s) 


8.—(1) Subsection 1 of section 35 of the said Act is amended by © 2G), 
amended 


9. 


10. 


sO 


inserting after “‘shall’”’ in the first line ‘be deemed to’’. 


(2) Subsection 2 of the said section 35 is amended by inserting §-35 (2), 


after “‘shall’’ in the second line ‘‘be deemed to’’. ie 
(3) Subsection 3 of the said section 35 is repealed. 8. 35 (3), 
repealed 


The said Act is amended by adding thereto the following s.3%.. | 
section : 


36a.—(1) Except in the construction industry, where Merah set 
trade union that is the bargaining agent for employees in a remittance 
bargaining unit so requests, there shall be included in the dues 
collective agreement between the trade union and the 
employer of the employees a provision that at the written 
request of an employee in the bargaining unit the employer 
shall deduct from the wages of the employee the amount of 
the regular union dues payable by members of the trade 
union and remit the amount to the trade union. 


(2) In subsection 1, “regular union dues’ means, te a 
(a) in the case of an employee who is a member of the 
trade union, the dues uniformly and regularly paid 
by a member of the trade union in accordance with 
the constitution and by-laws of the trade union; 
and 


(6) in the case of an employee who is not a member of 
the trade union, the dues referred to in clause a, 
excluding any amount in respect of pension, super- 
annuation, sickness insurance or any other benefit 
available only to members of the trade union. 


Section 37 of the said Act is amended by adding thereto the $3" 404 
following subsection: 


(5a) Except where a collective agreement states that this Extension 

subsection does not apply, an arbitrator or arbitration board 
may extend the time for the taking of any step in the 
grievance procedure under a collective agreement, notwith- 
standing the expiration of such time, where the arbitrator or 
arbitration board is satisfied that there are reasonable 
grounds for the extension and that the opposite party will 
not be substantially prejudiced by the extension. 


s. 38 (4), 
amended 


s. 40 (Dd), 
amended 


s. 44 (2), 
re-enacted 


Extension 
of term of 
collective 
agreement 


s. 49 (3), 
amended 


s. 55 (3), 
re-enacted 


Idem 


8. 55, 
amended 


Li. 


12. 


13. 


14. 
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Subsection 4 of section 38 of the said Act is amended by 
striking out “65” in the sixth line and inserting in lieu 


thereot. 55. 


Clause b of section 40 of the said Act is amended by inserting 
after ‘‘ancestry” in the second line “age, sex’. 


Subsection 2 of section 44 of the said Act is repealed and the 
following substituted therefor: 


(2) Notwithstanding subsection 1, the parties may, in a 
collective agreement or otherwise and before or after the 
collective agreement has ceased to operate, agree to con- 
tinue the operation of the collective agreement or any of its 
provisions for a period of less than one year while they 
are bargaining for its renewal with or without modifications 
or for a new agreement, but such continued operation does 
not bar an application for certification or for a declaration 
that the trade union no longer represents the employees in 
the bargaining unit and the continuation of the collective 
agreement may be terminated by either party upon thirty 
days notice to the other party. 


Subsection 3 of section 49 of the said Act is amended by 
striking out “50” in the third line and in the seventh line 
and inserting in lieu thereof in each instance ‘'45’’. 


15.—(1) Subsection 3 of section 55 of the said Act is repealed 
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and the following substituted therefor: 


(3) Where an employer on behalf of whose employees a 
trade union or council of trade unions, as the case may be, 
has been certified as bargaining agent or has given or is 
entitled to give notice under section 13 or 45, sells his 
business, the trade union, or council of trade unions 
continues, until the Board otherwise declares, to be the 
bargaining agent for the employees of the person to whom 
the business was sold in the like bargaining unit in that 
business, and the trade union or council of trade unions is 
entitled to give to the person to whom the business was 
sold a written notice of its desire to bargain with a view 
to making a collective agreement or the renewal, with or 
without modifications, of the agreement then in operation 
and such notice has the same effect as a notice under sec- 
tion 13 or 45, as the case requires. 


(2) The said section 55 is amended by adding thereto the 
following subsection: 


SECTION 11. The amendment brings the provision with regard to union 


security into line with the corresponding change in the certification provisions 
of section 7 of the Act. 


SECTION 12. The amendment is complementary to the amendment of 


section 12 of the Act and expands the prohibition against discrimination 
to include age and sex. 


SECTION 13. Subsection 2 of section 44 of the Act provides that 
the parties may extend the provisions of a collective agreement while 
bargaining for its renewal. The subsection is re-enacted for clarification 
and to provide for termination of the extension. 


SECTION 14. The amendment changes from 50 per cent to 45 per cent 
the percentage of employees in a bargaining unit who must signify their 
desire to have a trade union’s bargaining rights terminated by the Board 
in order that the Board must conduct a vote. The amendment is com- 
plementary to the amendments to section 7 of the Act. 


Section 15.—Subsection 1. The subsection is re-enacted for clarifica- 
tion and to include a reference to section 45 of the Act under which a 
party may give notice of desire to bargain for renewal of an agreement. 


Subsection 2. The subsection places the responsibility upon the 
employers for making known to the Board all material facts when a trade 
union alleges that the sale of a business has occurred. 
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SrecTION 16. Self-explanatory. 


SEcTION 17. The subsection is re-enacted to clarify the provisions as 
to time. 


SECTION 18. The subsection is re-enacted for clarification and to more 
closely parallel the wording of subsection 1 of the section. 
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(13) Where, on an application under this section, a trade Duty of 
union alleges that the sale of a business has occurred, the sega 
respondents to the application shall adduce at the hearing 
all facts within their knowledge that are material to the 
allegation. 


16. The said Act is further amended by adding thereto the s. 60, 
following section: enacted 


60a. Where, pursuant to a collective agreement, a trade Duty of 
union is engaged in the selection, referral, assignment, referral, 
designation or scheduling of persons to employment, it shall ioleumions 
not act in a manner that is arbitrary, discriminatory or in bad 
faith. 


17. Subsection 2 of section 63 of the said Act is repealed and the 5.63 @), 
following substituted therefor: me ene eu 


(2) Where ‘no collective agreement is in operation, no No 
employee shall strike and no employer shall lock out an *8™°°™er’ 
employee until the Minister has appointed a conciliation 
officer or a mediator under this Act and, 


(a) seven days have elapsed after the day the Minister 
has released or is deemed pursuant to subsection 3 of 
section 102 to have released to the parties the 
report of a conciliation board or mediator; or 


(b) fourteen days have elapsed after the day the 
Minister has released or is deemed pursuant to sub- 
section 3 of section 102 to have released to the 
parties a notice that he does not consider it 
advisable to appoint a conciliation board. 


18. Subsection 2 of section 70 of the said Act is repealed and the 8,0 @. 
following substituted therefor: 


(2) Where a trade union has applied for certification Idem 
and notice thereof from the Board has been received by the 
employer, the employer shall not, except with the consent 
of the trade union, alter the rates of wages or any other 
term or condition of employment or any right, privilege or 
duty, of the employer or the employees until, 


(a) the trade union has given notice under section 13, 
in which case subsection 1 applies; or 


ie ial 
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(b) the application for certification by the trade union 
is dismissed or terminated by the Board, or with- 
drawn by the trade union. 


19. Section 76 of the said Act is amended by adding thereto the 


following subsection: 


(2) Where a member of a trade union complains that an 
audited financial statement is inadequate, the Board may 
inquire into the complaint and the Board may order the 
trade union to prepare another audited financial statement in 
a form and containing such particulars as the Board con- 
siders appropriate and the Board may further order that the 
audited financial statement, as rectified, be certified by a per- 
son licensed under The Public Accountancy Act or a firm 
whose partners are licensed under that Act. 


20. The said Act is further amended by adding thereto the 
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following section: 


76a.—(1) In this section, “‘administrator’’ means any 
trade union, trustee or person responsible for the control, 
management or disposition of moneys received or con- 
tributed to a vacation pay fund or a welfare benefit or 
pension plan or fund for the members of a trade union or 
their survivors or beneficiaries. 


(2) Every administrator shall file annually with the Minister 
not later than the Ist day of June in each year or at such 
other time or times as the Minister may direct, a copy of 
the audited financial statement certified by a person licensed 
under The Public Accountancy Act or a firm whose partners 
are licensed under that Act of a vacation pay fund, or a 
welfare benefit or pension plan or fund setting out its 


financial condition for the preceding fiscal year and dis- 
closing, 


(a) a description of the coverage provided by the fund 
or plan; 


(0) the amount contributed by each employer; 


(c) the amounts contributed by the members and the 
trade union, if any; 


SECTION 19. The subsection authorizes the Board to order trade unions 
to provide complete financial statements and to require that they be 
certified by a public accountant. 


SECTION 20. The section requires that detailed audited financial 
reports of trustees of trade union pension and welfare funds be filed 
annually with the Minister and that members of the trade unions may 
obtain copies of the statements from the administrators of the funds upon 
request and without charge. 
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SECTION 21. Subsection 1 of section 79 of the Act sets out the cases 
into which the Board may authorize a field officer to make an inquiry. 
The subsection is re-enacted to provide that the Board may authorize a 
labour relations officer to inquire into any complaint alleging a contra- 
vention of the Act. i 


Subsections 2 and 3 of section 79 are re-enacted to refer to a “labour 
relations officer’’ instead of a “‘field officer’’. 


Subsection 4 of section 79, which provides for the authority of the 
Board to act on complaints referred to in subsection 1, is re-enacted to 
provide a complementary wider authority to act on the complaints. 


New subsection 4a of section 79 of the Act reverses the burden of 
proof where it is alleged that any person, employer or employers’ organiza- 
tion has acted contrary to the Act with respect to employment, opportunity 
for employment or conditions of employment. 


Subsection 6 of section 79 is amended to refer to a “labour relations 
officer” instead of a ‘‘field officer’’. 


111 
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(d@) a statement of the assets, specifying the total 
amount of each type of asset; 


(¢) a statement of liabilities, receipts and disburse- 
ments; 


(f) a statement of salaries, fees and commissions 
charged to the fund or plan, to whom paid, in what 
amount and for what purposes; and 


(g) such further information as the Minister may require. 


(3) The administrator, upon the request in writing of ph per 
any member of the trade union whose employer has made member of 
payments or contributions into the fund or plan, shall one 
furnish to the member without charge a copy of the audited 


financial statement required to be filed by subsection 2. 


(4) Where an administrator has failed to comply with nek 
subsection 2 or 3, upon a certificate of failure so to comply may direct 
signed by the Minister or upon complaint by the member, Stace 
the Board may direct the administrator to comply within 
such time as the Board may determine. 


Ole ie osecliols 1702. 5%and 4 Ol SeCLION Tso. Of 7ue Said MACLE.(e oee 
are repealed and the following substituted therefor: 


(1) The Board may authorize a labour relations officer awry 
: : ' i i 1 labour 
to inquire into any complaint alleging a contravention of labour 


this Act ; officer 


(2) The labour relations officer shall forthwith inquire Duties 
into the complaint and endeavour to effect a settlement of 
the matter complained of. 


(3) The labour relations officer shall report the results Report 
of his inquiry and endeavours to the Board. 


(4) Where a labour relations officer is unable to effect a Remedy for 
settlement of the matter complained of or where the Board in tion 
its discretion considers it advisable to dispense with an 
inquiry by a labour relations officer, the Board may inquire 
into the complaint of a contravention of this Act and where 
the Board is satisfied that an employer, employers’ organiza- 
tion, trade union, council of trade unions, person or employee 
has acted contrary to this Act it shall determine what, 
if anything, the employer, employers’ organization, trade 
union, council of trade unions, person or employee shall 
do or refrain from doing with respect thereto and such 
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determination, without limiting the generality of the fore- 
going may include, notwithstanding the provisions of any 
collective agreement, any one or more of, 


(a) an order directing the employer, employers’ organiza- 
tion, trade union, council of trade unions, employee 
or other person to cease doing the act or acts 
complained of ; 


(b) an order directing the employer, employers’ organiza- 
tion, trade union, council of trade unions, employee 
or other person to rectify the act or acts com- 
plained of; or 


(c) an order to reinstate in employment or hire the 
person or employee concerned, with or without 
compensation, or to compensate in lieu of hiring or 
reinstatement for loss of earnings or other employ- 
ment benefits in an amount that may be assessed 
by the Board against the employer, employers’ 
organization, trade union, council of trade unions, 
employee or other person jointly or severally. 


(4a) On an inquiry by the Board into a complaint under 
subsection 4 that a person has been refused employment, 
discharged, discriminated against, threatened, coerced, in- 
timidated or otherwise dealt with contrary to this Act as 
to his employment, opportunity for employment or conditions 
of employment, the burden of proof that any employer or 
employers’ organization did not act contrary to this Act lies 
upon the employer or employers’ organization. 


(2) Subsection 6 of the said section 79 is amended by 
striking out “‘field’’ in the second line and inserting in 
lieu thereof “labour relations’ and by striking out 
“Clause a, 6 or c of subsection 1, as the case may be”’ in 
the eleventh and twelfth lines and inserting in lieu 
thereof “‘subsection 1”’. 


22. Sections 82 and 83 of the said Act are repealed and the 


following substituted therefor: 


82. Where, on the complaint of a trade union, council 
of trade unions, employer or employers’ organization, the 
Board is satisfied that a trade union or council of trade 
unions called or authorized or threatened to call or authorize 
an unlawful strike or that an officer, official or agent 
of a trade union or council of trade unions counselled or 
procured or supported or encouraged an unlawful strike or 
threatened to engage in an unlawful strike or that employees 
engaged in or threatened to engage in an unlawful strike, 
the Board may so declare and, in addition, in its discretion, 


SECTION 22. Sections 82 and 83 of the Act, which authorize the 
Board to declare that a strike or a lock-out is unlawful, are re-enacted to 
provide that the Board, in addition, may direct what action shall be 
taken or not taken by those involved. 


New section 83a of the Act provides for enforcement of the direction 
of the Board and is similar to subsection 3 of section 123 of the Act which 
applies to the construction industry. 


1 Ee 


SEcTION 23. The amendment to section 89 of the Act is complementary 
to the re-enactment of sections 82 and 83 of the Act by this Bill. 


SEcTION 24. New subsection 11a of section 91 of the Act permits 
the chairman or a vice-chairman of the Board to sit alone to hear and 
determine matters related to fair representation (section 60), fair referral 
to work (section 60a, enacted by this Bill), unlawful strikes (section 82, 
re-enacted by this Bill), unlawful lock-outs (section 83, re-enacted by this 
Bill) and unlawful construction industry strikes and lock-outs (section 123) 
where the chairman or in the case of his absence or inability to act, the 
alternate chairman, considers it advisable. 


SECTION 25. Section 98 of the Act, which protects the Board and its 
staff from being compelled to give testimony in civil suits, is re-enacted 
to extend the protection to proceedings before the Board or any other 
tribunal, to extend the scope of the protected information and to add a 
provision permitting the Board to waive the protection. 
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23. 


24. 


1 


it may direct what action if any a person, employee, employer, 
employers’ organization, trade union or council of trade 
unions and their officers, officials or agents shall do or refrain 
from doing with respect to the unlawful strike or the threat 
of an unlawful strike. é 


83. Where, on the complaint of a trade union, council 
of trade unions, employer or employers’ organization, the 
Board is satisfied that an employer or employers organi- 
zation called or authorized or threatened to call or authorize 
an unlawful lock-out or locked out or threatened to lock 
out employees or that an officer, official or agent of an 
employer or employers’ organization counselled or pro- 
cured or supported or encouraged an unlawful lock-out or 
threatened an unlawful lock-out, the Board may so declare 
and, in addition, in its discretion, it may direct what action 
if any a person, employee, employer, employers’ organiza- 
tion, trade union or council of trade unions and _ their 
officers, officials or agents shall do or refrain from doing 
with respect to the unlawful lock-out or the threat of an 
unlawful lock-out. 


83a. The Board shall file in the office of the Registrar 
of the Supreme Court a copy of a direction made under 
section 82 or 83, exclusive of the reasons therefor, whereupon 
the direction shall be entered in the same way as a judg- 
ment or order of that court and is enforceable as such. 


Section 89 of the said Act is amended by inserting after 
‘section’ in the fifth line “82, 83 or’. 


Section 91 of the said Act is amended by adding thereto the 
following subsection: 


(11a) Notwithstanding subsections 9, 10 and 11, and where 
in his opinion it is advisable to do so, the chairman, or in 
the case of his absence or inability to act the alternate 
chairman, may sit alone to hear and determine or may 
authorize a vice-chairman to sit alone to hear and deter- 
mine any application, request, complaint, matter or thing 
in respect of section 60 or 60a or section 82, 83 or 123, and 
to exercise all of the jurisdiction and powers of the Board 
when so sitting. 
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25. Section 98 of the said Act is repealed and the following §.% 
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substituted therefor: 


98. Except with the consent of the Board, no member of 
the Board, nor its registrar, nor any of its other officers, nor 
any of its clerks or servants shall be required to give 
testimony in any civil suit or in any proceeding before the 
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Board or in any proceeding before any other tribunal res- 
pecting information obtained in the discharge of their duties 
or while acting within the scope of their employment under 
this Act. 


26. Subsection 6 of section 100 of the said Act is repealed and 
the following substituted therefor: 


(6) No information or material furnished to or received by 
a labour relations officer under this Act and no report of a 
labour relations officer shall be disclosed except to the Board 
or as authorized by the Board, and no member of the Board 
and no labour relations officer is a competent or compell- 
able witness in proceedings before a court, the Board or 
other tribunal respecting any such information, material or 
report. 


27. Subsection 4 of section 102 of the said Act is amended by 
inserting after ‘‘section’’ in the fourth line “82, 83 or’. 


28.—(1) Clause d of section 105 of the said Act is repealed and 


the following substituted therefor: 


(d) prescribing amounts for the expense of proceedings 
under section 112a and providing for the adjust- 
ment of such amounts in exceptional circumstances. 


(2) Clause e of the said section 105 is amended by inserting 
after “81” in the third line ‘83a’. 


29. Clause e of section 106 of the said Act is amended by striking 


out “sewers, tunnels” in the fourth line and inserting in lieu 
thereof ‘‘sewers’’. 


30. The said Act is further amended by adding thereto the 
following section: 
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112a.—(1) Notwithstanding the grievance and arbitration 
provisions in a collective agreement or deemed to be included 
in a collective agreement under section 37, either party to a 
collective agreement between an employer or employers’ 
organization and a trade union or council of trade unions 
may refer a grievance concerning the interpretation, applica- 
tion, administration or alleged violation of the agreement, 
including any question as to whether a matter is arbitrable, 
to the Board for final and binding determination. 


(2) A referral under subsection 1 may be made in writing 
in the prescribed form by the party at any time after 
delivery of the written grievance to the other party, and 


SECTION 26. Subsection 6 of section 100 of the Act is re-enacted to 
refer to a “labour relations officer” instead of a ‘‘field officer’’ and to refer 
to proceedings before the Board. The re-enactment is complementary to the 
amendments to sections 79 and 98 of the Act contained in this Bill. 


SECTION 27. Subsection 4 of section 102 of the Act is amended 


complementary to the re-enactment of sections 82 and 83 of the Act by this 
Bill. 


SECTION 28. The repeal of clause d of section 105 of the Act is 
complementary to the enactment of new section 76a by this Bill. New 
clause d is complementary to subsection 4 of section 112a of the Act. 


Clause e of section 105 of the Act is amended complementary to the 
re-enactment of section 83a of the Act by this Bill. 


SECTION 29. The definition of ‘“‘sector’ in the construction industry 
portion of the Act is amended to remove the reference to ‘“‘tunnels’’ since 
tunnels are not exclusively constructed by employers operating in the 
sewers and watermains sector of the construction industry. 


SECTION 30. New section 112a of the Act provides for the referral 


of grievances in respect of collective agreements in the construction 
industry to the Board for hearing and determination. 


art 


SEcTION 31. The amendment adds discrimination because of age or sex 
to the reasons for which the Board is not to accredit an employers’ 
organization and is complementary to the amendments to sections 12 and 


40 of the Act. 


SECTION 32. Subsection 3 of section 123 of the Act provides for the 
filing of a direction of the Board in the office of the Registrar of the 
Supreme Court in the same way as a judgment or order of that court. 
The amendment provides for enforcement of the direction. 


itt 
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the Board shall appoint a date for and hold a hearing within 
fourteen days after receipt of the referral and may appoint a 
labour relations officer to confer with the parties and endea- 
vour to effect a settlement before the hearing. 


(3) Upon a referral under subsection 1, the Board has Jurisdiction 
exclusive jurisdiction to hear and determine the difference 
or allegation raised in the grievance referred to it, including 
any question as to whether the matter is arbitrable, and 
the provisions of subsections 5a, 7, 8, 9, 10 and 11 of 
section 37 apply mutatis mutandis to the Board and to the 
enforcement of the decision of the Board. 


(4) The expense of proceedings under this section, in the ®xpense 
amount fixed by the regulations, shall be jointly paid by 
the parties to the Board for payment into the Consolidated 
Revenue Fund. 


31. Subsection 5 of section 115 of the said Act is amended by 8.15 ©), 


inserting after ‘“‘ancestry” in the fifth line ‘‘age, sex’”’. 


amended 


32. Subsection 3 of section 123 of the said Act is amended by §. 128 (3), 
adding at the end thereof “‘and is enforceable as such”. 


-—~ 


amended 


33.—(1) This Act, except subsection 1 of section 1, subsection 4 Commence 


of section 3 and sections 6, 12 and 31, comes into force on 
the day it receives Royal Assent. 


(2) Subsection 1 of section 1, subsection 4 of section 3 and lem 


sections 6, 12 and 31 come into force on a day to be 
named by proclamation of the Lieutenant Governor. “4g 


34. This Act may be cited as The Labour Relations Amendment Short title 
Act, 1975. 
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EXPLANATORY NOTES 


SEcTION 1.—Subsection 1. The term ‘‘employee’’ is defined to in- 
clude ‘‘dependent contractor” to bring dependent contractors within the 
application of the Act and the term ‘‘dependent contractor’ is defined. 


Subsection 2. The subsection provides for the treating of two or more 
associated or related businesses as one employer. The subsection is re- 
enacted to include instances where two. or more businesses do not operate 
simultaneously and also to permit direct applications to the Board under 
this subsection. 


New subsection 5 of section 1 of the Act places the responsibility 
upon the employer to make all material facts known to the Board in a 
hearing to determine whether associated or related companies should be 
considered a single employer. 
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BILL 111 1975 


An Act to amend The Labour Relations Act 


HE® MAJESTY, by and with the advice and consent of the 
" Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 1 of The Labour Relations Act, *12,,, 
being chapter 232 of the Revised Statutes of Ontario, 
1970, is amended by adding thereto the following clauses: 


(ga) ‘dependent contractor’? means a person, whether 
or not employed under a contract of employment, 
and whether or not furnishing his own tools, 
vehicles, equipment, machinery, material, or any 
other thing, who performs work or services for 
another person for compensation or reward on such 
terms and conditions that he is in a position of 
economic dependence upon, and under an obligation 
to perform duties for, that person more closely 
resembling the relationship of an employee than 
that of an independent contractor; 


(gb) “‘employee”’ includes a dependent contractor. 
s.1 (4), 


(2) Subsection 4 of the said section 1 is repealed and the §/"). 0, 
following substituted therefor: 


(4) Where, in the opinion of the Board, associated or !dem 
related activities or businesses are carried on, whether or 
not simultaneously, by or through more than one corporation, 
individual, firm, syndicate or association or any combina- 
tion thereof, under common control or direction, the Board 
may, upon the application of any person, trade union or 
council of trade unions concerned, treat the corporations, 
individuals, firms, syndicates or associations or any com- 
bination thereof as constituting one employer for the pur- 
poses of this Act and grant such relief, by way of declaration 
or otherwise, as it may deem appropriate. 

(5) Where, in an application made pursuant to subsection Pvty or its 
4, it is alleged that more than one corporation, individual, 
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firm, syndicate or association or any combination thereof 
are or were under common control or direction, the respon- 
dents to the application shall adduce at the hearing all 
facts within their knowledge that are material to the 


allegation. 


2. Clause f of section 2 of the said Act is repealed and the 
following substituted therefor: 


(f) to a teacher as defined in The School Boards and 
Teachers Collective Negotiations Act, 1975, except as 
provided in that Act. 


3.—(1) Subsection 1 of section 6 of the said Act is amended by 


adding at the commencement thereof “Subject to sub- 
section la’. 


(2) The said section 6 is amended by adding thereto the 
following subsection: | 


(la) Where, upon an application for certification, the 
Board is satisfied that any dispute as to the composition of 
the bargaining unit cannot affect the trade union’s right 
to certification, the Board may certify the trade union as the 
bargaining agent pending the final resolution of the com- 
position of the bargaining unit. 


(3) Subsection 2 of the said section 6 is repealed and the 
following substituted therefor: 


(2) Any group of employees who exercise technical skills 
or who are members of a craft by reason of which they 
are distinguishable from the other employees and commonly 
bargain separately and apart from other employees through 
a trade union that according to established trade union 
practice pertains to such skills or crafts shall be deemed by 
the Board to be a unit appropriate for collective bargaining 
if the application is made by a trade union pertaining to 
such skills or craft, and the Board may include in such 
unit persons who according to established trade union 
practice are commonly associated in their work and bar- 
gaining with such group, but the Board shall not be required 
to apply this subsection where the group of employees is 
included in a bargaining unit represented by another 
bargaining agent at the time the application is made. 


(4) The said section 6 is further amended by adding thereto 
the following subsection: 


(4) A bargaining unit consisting solely of dependent 
contractors shall be deemed by the Board to be a unit of 


SECTION 2. The reference in the re-enacted clause is brought up to 
date. 


SECTION 3.—Subsection 1. Complementary to subsection 2. 


Subsection 2. New subsection la of section 6 of the Act provides 
for certification of a trade union as bargaining agent for a bargaining 
unit where the final composition of the bargaining unit is still to be resolved, 
but it is clear that the trade union is entitled to certification. 


Subsection 3. The subsection is re-enacted to remove the reference 
to employees exercising a combination of technical skills or performing the 


skills of more than one craft. 


Subsection 4. The subsection provides for bargaining units con- 
sisting solely of dependent contractors. 
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SEcTION 4,—Subsections 1 and 2. The membership requirement for 
certification is changed from 65 per cent to 55 per cent and the require- 
ment for a vote is changed from 35 per cent to 45 per cent. 


Subsection 3. The repeal of subsection 4 of section 7 of the Act is 
complementary to the enactment of new section 7a of the Act. 


Subsection 4. Self-explanatory. 


Section 5. New section 7a of the Act permits the Board to certify 
a trade union as bargaining agent without a vote when an employer’s 
contravention of the Act makes it unlikely that the true wishes of the 
employees can be ascertained. 


SECTION 6. The amendment expands the prohibition against dis- 
crimination in admission to trade union membership to include age and 
sex as prohibited considerations. 


SECTION 7. New section 34a of the Act provides for the appoint- 
ment by the Minister of persons knowledgeable in industrial relations as 
special officers to confer with and assist parties to collective agreements in 
respect of their current relationships and anticipated bargaining problems. 


New section 346 of the Act provides for the appointment of a Disputes 
Advisory Committee that may be convened at the request of the Minister 


to confer with, advise and assist parties during the course of collective 
bargaining. 


New section 34c of the Act provides that the parties may refer the 
matters remaining in dispute between them to binding arbitration. 


Section 37 of the Act, referred to in subsection 2 of section 34c, 
sets out the powers of an arbitrator or board of arbitration and the effect 
of the decision. Subsections 12 and 13 of section 37 are new in this Bill. 
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employees appropriate for collective bargaining but the 
Board may include dependent contractors in a bargaining 
unit with other employees if the Board is satisfied that a 
majority of such dependent contractors wish to be included 
in such bargaining unit. 


(1) Subsection 2 of section 7 of the said Act is amended by 
striking out “35” in the first line and inserting in lieu 
thereof “45” and by striking out “65” in the second 
line and in the fourth line and inserting in lieu thereof 
In é€ach instance “‘55’”. 


S 


Subsection 3 of the said section 7 is amended by striking 
out “65” in the third line and inserting in lieu thereof 


BOS. 


(3) Subsection 4 of the said section 7 is repealed. 


(4) This section does not apply in respect of applications 
for certification made before this section comes into force. 


5. The said Act is amended by adding thereto the following 
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section: 


7a. Where an employer or employers’ organization con- 
travenes this Act so that the true wishes of the employees 
of the employer or of a member of the employers’ organi- 
zation are not likely to be ascertained, and, in the opinion of 
the Board, a trade union has membership support adequate 
for the purposes of collective bargaining in a bargaining 
unit found by the Board pursuant to section 6 to be 
appropriate for collective bargaining, the Board may, on 
the application of the trade union, certify the trade union 
as the bargaining agent of the employees in the bargaining 
unit. 


Section 12 of the said Act is amended by adding after 
‘ancestry’’ in the fifth line “‘age, sex’’. 


The said Act is further amended by adding thereto the 
following sections: 


34a.—(1) Where, at any time during the operation of a 
collective agreement, the Minister considers that it will 
promote more harmonious industrial relations between the 
parties, he may appoint a special officer to confer with the 
parties and assist them in an examination and discussion 
of their current relationship or the resolution of anticipated 
bargaining problems. 
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(2) A special officer appointed under subsection 1 shall 
confer with the parties and shall report to the Minister within 
thirty days of his appointment and upon the filing of his 
report his appointment shall terminate unless it is extended 
by the Minister. 


(3) Any person knowledgeable in industrial relations may 
be appointed a special officer, whether or not he is an employee 
of the Crown. 


34b.—(1) The Minister may appoint a Disputes Advisory 
Committee composed of one or more representatives of 
employers and one or more representatives of employees. 


(2) At any time during the course of bargaining, either 
before or after the commencement of a strike or lock-out, 
where it appears to the Minister that the normal con- 
ciliation and mediation procedures have been exhausted, the 
Minister may request that the Disputes Advisory Com- 
mittee be convened to confer with, advise and assist the 
bargaining parties. 


34c.—(1) Notwithstanding any other provision of this Act, 
the parties may at any time following the giving of notice of 
desire to bargain under section 13 or 45, irrevocably agree 
in writing to refer all matters remaining in dispute between 
them to an arbitrator or a board of arbitration for final and 
binding determination. 


(2) The agreement to arbitrate shall supersede all other 
dispute settlement provisions of this Act, including those 
provisions relating to conciliation, mediation, strike and lock- 
out, and the provisions of subsections 6, 7, 9, 10 and 11 
of section 37 apply mutatis mutandis to the proceedings 
before the arbitrator or board of arbitration and to its 
decision under this section. 


_ (3) For the purposes of section 53 and section 112, an 
irrevocable agreement in writing referred to in  subsec- 
tion | shall have the same effect as a collective agreement. 


34d. Where, at any time after the commencement of a 
strike or lock-out, the Minister is of the opinion that it is in 
the public interest that the employees in the affected 
bargaining unit be given the opportunity to accept or reject 
the offer of the employer last received by the trade union 
In respect of all matters remaining in dispute between the 
parties, the Minister may, on such terms as he considers 
necessary, direct that a vote of the employees in the bar- 
gaining unit to accept or reject the offer be held forthwith. 
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SECTION 8. Subsections 1 and 2 of section 35 of the Act require 
collective agreements to include recognition of exclusive bargaining rights 
of the trade union that is a party and of an accredited employer’s organiza- 
tion that is a party to the agreement. The amendment will deem these 
provisions to be included in the agreements. Subsection 3 of section 35 of 
the Act provides for an application to the Board to add the provision to 
an agreement and the repeal is complementary to the amendment of 


subsections 1 and 2. 


SECTION 9. The new section 36a of the Act provides, except in the 
construction industry, for the inclusion in a collective agreement, at the 
request of the trade union that is the bargaining agent, of a requirement 
for the voluntary deduction and remittance by the employer of union 
dues payable by those employees of the bargaining unit who give written 
requests for the deductions and remittances. 


__ SECTION 10. Section 37 of the Act deals with the arbitration of 
differences between parties to a collective agreement. The new subsection 5a 
of section 37 provides for extension of the time for taking any step or 
the grievance procedure under a collective agreement. 
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8.—(1) Subsection 1 of section 35 of the said Act is amended by 2.35, 


9. 


inserting after “‘shall’ in the first line ““‘be deemed to”’. Te ae 


(2) Subsection 2 of the said section 35 is amended by inserting relay Oe 
after “shall” in the second line ‘‘be deemed to’’. 


(3) Subsection 3 of the said section 35 is repealed. 8. 35 (3), 
repealed 


The said Act is amended by adding thereto the following a acd 
section: 


36a.—(1) Except in the construction industry, where EMeise a ra 
trade union that is the bargaining agent for employees in a remittance 
bargaining unit so requests, there shall be included in the fueat 
collective agreement between the trade union and the 
employer of the employees a provision that at the written 
request of an employee in the bargaining unit the employer 
shall deduct from the wages of the employee the amount of 
the regular union dues payable by members of the trade 
union and remit the amount to the trade union. 


(2) In subsection 1, “‘regular union dues” means, Hee at 
(a) in the case of an employee who is a member of the 
trade union, the dues uniformly and regularly paid 
by a member of the trade union in accordance with 
the constitution and by-laws of the trade union; 
and 


(b) in the case of an employee who is not a member of 
the trade union, the dues referred to in clause a, 
excluding any amount in respect of pension, super- 
annuation, sickness insurance or any other benefit 
available only to members of the trade union. 


i 


10. 


eel 


Section 37 of the said Act is amended by adding thereto the $3) aq 
following subsection: 


(5a) Except where a collective agreement states that this Bxtension 
subsection does not apply, an arbitrator or arbitration board 
may extend the time for the taking of any step in the 
grievance procedure under a collective agreement, notwith- 
standing the expiration of such time, where the arbitrator or 
arbitration board is satisfied that there are reasonable 
grounds for the extension and that the opposite party will 
not be substantially prejudiced by the extension. “BE 


s. 38 (4), 
amended 


s. 40 (0), 
amended 


s. 44 (2), 
re-enacted 


Extension 
of term of 
collective 
agreement 


s. 49 (3), 
amended 


Se 00° (Co): 
re-enacted 


Idem 


a. O0y 
amended 


11. 


| ae 


13. 
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Subsection 4 of section 38 of the said Act is amended by 
striking out ‘65’ in the sixth line and inserting in lieu 
thereo!t “55 3 


Clause b of section 40 of the said Act is amended by inserting 
after ‘‘ancestry’”’ in the second line “‘age, sex”’. 


Subsection 2 of section 44 of the said Act is repealed and the 
following substituted therefor: 


(2) Notwithstanding subsection 1, the parties may, in a 
collective agreement or otherwise and before or after the 
collective agreement has ceased to operate, agree to con- 
tinue the operation of the collective agreement or any of its 
provisions for a period of less than one year while they 
are bargaining for its renewal with or without modifications 
or for a new agreement, but such continued operation does 
not bar an application for certification or for a declaration 
that the trade union no longer represents the employees in 
the bargaining unit and the continuation of the collective 
agreement may be terminated by either party upon thirty 
days notice to the other party. 


Subsection 3 of section 49 of the said Act is amended by 
striking out “50” in the third line and in the seventh line 
and inserting in lieu thereof in each instance ‘45’. 


15.—(1) Subsection 3 of section 55 of the said Act is repealed 
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and the following substituted therefor: 


(3) Where an employer on behalf of whose employees a 
trade union or council of trade unions, as the case may be, 
has been certified as bargaining agent or has given or is 
entitled to give notice under section 13 or 45, sells his 
business, the trade union, or council of trade unions 
continues, until the Board otherwise declares, to be the 
bargaining agent for the employees of the person to whom 
the business was sold in the like bargaining unit in that 
business, and the trade union or council of trade unions is 
entitled to give to the person to whom the business was 
sold a written notice of its desire to bargain with a view 
to making a collective agreement or the renewal, with or 
without modifications, of the agreement then in operation 
and such notice has the same effect as a notice under sec- 
tion 13 or 45, as the case requires. 


(2) The said section 55 is amended by adding thereto the 
following subsection: 


SECTION 11. The amendment brings the provision with regard to union 


security into line with the corresponding change in the certification provisions 
of section 7 of the Act. 


SECTION 12. The amendment is complementary to the amendment of 


section 12 of the Act and expands the prohibition against discrimination 
to include age and sex. 


SECTION 13. Subsection 2 of section 44 of the Act provides that 
the parties may extend the provisions of a collective agreement while 
bargaining for its renewal. The subsection is re-enacted for clarification 
and to provide for termination of the extension. 


SEcTION 14. The amendment changes from 50 per cent to 45 per cent 
the percentage of employees in a bargaining unit who must signify their 
desire to have a trade union’s bargaining rights terminated by the Board 
in order that the Board must conduct a vote. The amendment is com- 
plementary to the amendments to section 7 of the Act. 


SEcTION 15.—Subsection 1. The subsection is re-enacted for clarifica- 
tion and to include a reference to section 45 of the Act under which a 
party may give notice of desire to bargain for renewal of an agreement. 


Subsection 2. The subsection places the responsibility upon the 
employers for making known to the Board all material facts when a trade 
union alleges that the sale of a business has occurred. 
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SrecTION 16. Self-explanatory. 


Section 17. The subsection is re-enacted to clarify the provisions as 
to time. 


SECTION 18. The subsection is re-enacted for clarification and to more 
closely parallel the wording of subsection 1 of the section. 
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(13) Where, on an application under this section, a trade Duty of 

: f respondents 
union alleges that the sale of a business has occurred, the 
respondents to the application shall adduce at the hearing 
all facts within their knowledge that are material to the 
allegation. 


16. The said Act is further amended by adding thereto the s.60, 


following section: 


enacted 


60a. Where, pursuant to a collective agreement, a trade Duty of 

A ‘ : 4 : fair 
union is engaged in the selection, referral, assignment, referral, 

° . . . ewc., 
designation or scheduling of persons to employment, it shall trade unions 


not act in a manner that is arbitrary, discriminatory or in bad 
faith. 


17. Subsection 2 of section 63 of the said Act is repealed and the agi 


following substituted therefor: 


-enacted 


(2) Where ‘no collective agreement is in operation, no No 
employee shall strike and no employer shall lock out an *8™°°™°"® 
employee until the Minister has appointed a conciliation 
officer or a mediator under this Act and, 


(a) seven days have elapsed after the day the Minister 
has released or is deemed pursuant to subsection 3 of 
section 102 to have released to the parties the 
report of a conciliation board or mediator; or 


(b) fourteen days have elapsed after the day the 
Minister has released or is deemed pursuant to sub- 
section 3 of section 102 to have released to the 
parties a notice that he does not consider it 
advisable to appoint a conciliation board. 


18. Subsection 2 of section 70 of the said Act is repealed and the &,70@). 
following substituted therefor: 
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re-enacted 


(2) Where a trade union has applied for certification Idem 
and notice thereof from the Board has been received by the 
employer, the employer shall not, except with the consent 
of the trade union, alter the rates of wages or any other 
term or condition of employment or any right, privilege or 
duty, of the employer or the employees until, 


(a) the trade union has given notice under section 13, 
in which case subsection 1 applies; or 


s. 76, 
amended 


Complaint 
that 
financial 


statement 
inadequate 


R.S.O. 1970, 
Guate 


s. 76a, 
enacted 
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(b) the application for certification by the trade union 
is dismissed or terminated by the Board, or with- 
drawn by the trade union. 


19. Section 76 of the said Act is amended by adding thereto the 


following subsection: 


(2) Where a member of a trade union complains that an 
audited financial statement is inadequate, the Board may 
inquire into the complaint and the Board may order the 
trade union to prepare another audited financial statement in 
a form and containing such particulars as the Board con- 
siders appropriate and the Board may further order that the 
audited financial statement, as rectified, be certified by a per- 
son licensed under The Public Accountancy Act or a firm 
whose partners are licensed under that Act. 


20. The said Act is further amended by adding thereto the 


111 


following section: 


<_ 


76a.—(1) In this section, “‘administrator’’ means any 
trade union, trustee or person responsible for the control, 
management or disposition of moneys received or con- 
tributed to a vacation pay fund or a welfare benefit or 
pension plan or fund for the members of a trade union or 
their survivors or beneficiaries. “Wwe 


(2) Every administrator shall file annually with the Minister 
not later than the ist day of June in each year or at such 
other time or times as the Minister may direct, a copy of 
the audited financial statement certified by a person licensed 
under The Public Accountancy Act or a firm whose partners 
are licensed under that Act of a vacation pay fund, or a 
welfare benefit or pension plan or fund setting out its 


financial condition for the preceding fiscal year and dis- 
closing, 


(a) a description of the coverage provided by the fund 
or plan; 


(6) the amount contributed by each employer; 


(c) the amounts contributed by the members and the 
trade union, if any; 


SECTION 19. The subsection authorizes the Board to order trade unions 
to provide complete financial statements and to require that they be 
certified by a public accountant. 


SECTION 20. The section requires that detailed audited financial 
reports of trustees of trade union pension and welfare funds be filed 
annually with the Minister and that members of the trade unions may 
obtain copies of the statements from the administrators of the funds upon 
request and without charge. 


111 


SECTION 21. Subsection 1 of section 79 of the Act sets out the cases 
into which the Board may authorize a field officer to make an inquiry. 
The subsection is re-enacted to provide that the Board may authorize a 
labour relations officer to inquire into any complaint alleging a contra- 
vention of the Act. 


Subsections 2 and 3 of section 79 are re-enacted to refer to a “‘labour 
relations officer’ instead of a ‘‘field officer’’. 


Subsection 4 of section 79, which provides for the authority of the 
Board to act on complaints referred to in subsection 1, is re-enacted to 
provide a complementary wider authority to act on the complaints. 


New subsection 4a of section 79 of the Act reverses the burden of 
proof where it is alleged that any person, employer or employers’ organiza- 
tion has acted contrary to the Act with respect to employment, opportunity 
for employment or conditions of employment. 


Subsection 6 of section 79 is amended to refer to a “labour relations 
officer” instead of a ‘‘field officer’. 
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(d) a statement of the assets, specifying the total 
amount of each type of asset: 


(¢) a statement of liabilities, receipts and disburse- 
ments; 


(f) a statement of salaries, fees and commissions 
charged to the fund or plan, to whom paid, in what 
amount and for what purposes; and 


(g) such further information as the Minister may require. 


(3) The administrator, upon the request in writing of Furnishing 
of copy to 


any member of the trade union whose employer has made payer ot 
payments or contributions into the fund or plan, shall union 
furnish to the member without charge a copy of the audited 


financial statement required to be filed by subsection 2. 


(4) Where an administrator has failed to comply with ae 
subsection 2 or 3, upon a certificate of failure so to comply may direct 
signed by the Minister or upon complaint by the member, pee ik 
the Board may direct the administrator to comply within 


such time as the Board may determine. 


21.—(1) Subsections 1, 2, 3 and 4 of section 79 of the said Act spleens X 
are repealed and the following substituted therefor: 


(1) The Board may authorize a labour relations officer paury 
j i 1 labour 
to inquire into any complaint alleging a contravention of labour 


this Act : officer 


(2) The labour relations officer shall forthwith inquire Duties 
into the complaint and endeavour to effect a settlement of 
the matter complained of. 


(3) The labour relations officer shall report the results Report 
of his inquiry and endeavours to the Board. 


(4) Where a labour relations officer is unable to effect a Remedy for 
settlement of the matter complained of or where the Board in tion 
its discretion considers it advisable to dispense with an 
inquiry by a labour relations officer, the Board may inquire 
into the complaint of a contravention of this Act and where 
the Board is satisfied that an employer, employers’ organiza- 
tion, trade union, council of trade unions, person or employee 
has acted contrary to this Act it shall determine what, 
if anything, the employer, employers’ organization, trade 
union, council of trade unions, person or employee shall 
do or refrain from doing with respect thereto and such 


111 
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s. 79 (6), 
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determination, without limiting the generality of the fore- 
going may include, notwithstanding the provisions of any 
collective agreement, any one or more of, 


(a) an order directing the employer, employers’ organiza- 
tion, trade union, council of trade unions, employee 
or other person to cease doing the act or acts 
complained of ; 


an order directing the employer, employers’ organiza- 
tion, trade union, council of trade unions, employee 
or other person to rectify the act or acts com- 
plained of; or 


an order to reinstate in employment or hire the 
person or employee concerned, with or without 
compensation, or to compensate in lieu of hiring or 
reinstatement for loss of earnings or other employ- 
ment benefits in an amount that may be assessed 
by the Board against the employer, employers’ 
organization, trade union, council of trade unions, 
employee or other person jointly or severally. 


(4a) On an inquiry by the Board into a complaint under 
subsection 4 that a person has been refused employment, 
discharged, discriminated against, threatened, coerced, in- 
timidated or otherwise dealt with contrary to this Act as 
to his employment, opportunity for employment or conditions 
of employment, the burden of proof that any employer or 
employers’ organization did not act contrary to this Act lies 
upon the employer or employers’ organization. 


(2) Subsection 6 of the said section 79 is amended by 
striking out “‘field’”’ in the second line and inserting in 
lieu thereof “labour relations’ and by striking out 
“Clause a, b or c of subsection 1, as the case may be” in 
the eleventh and twelfth lines and inserting in lieu 
thereof “subsection 1”’. “BE 


22. Sections 82 and 83 of the said Act are repealed and the 
following substituted therefor: 
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82. Where, on the complaint of a trade union, council 
of trade unions, employer or employers’ organization, the 
Board is satisfied that a trade union or council of trade 
unions called or authorized or threatened to call or authorize 
an unlawful strike or that an officer, official or agent 
of a trade union or council of trade unions counselled or 
procured or supported or encouraged an unlawful strike or 
threatened to engage in an unlawful strike or that employees 


engaged in or threatened to engage in an unlawful strike, 


the Board may so declare and, in addition, in its discretion, 


SECTION 22. Sections 82 and 83 of the Act, which authorize the 
Board to declare that a strike or a lock-out is unlawful, are re-enacted to 
provide that the Board, in addition, may direct what action shall be 
taken or not taken by those involved. 


New section 83a of the Act provides for enforcement of the direction 
of the Board and is similar to subsection 3 of section 123 of the Act which 


applies to the construction industry. 


ied 


SECTION 23. The amendment to section 89 of the Act is complementary 
to the re-enactment of sections 82 and 83 of the Act by this Bill. 


SECTION 24. New subsection 11a of section 91 of the Act permits 
the chairman or a vice-chairman of the Board to sit alone to hear and 
determine matters related to fair representation (section 60), fair referral 
to work (section 60a, enacted by this Bill), unlawful strikes (section 82, 
re-enacted by this Bill), unlawful lock-outs (section 83, re-enacted by this 
Bill) and unlawful construction industry strikes and lock-outs (section 123) 
where the chairman or in the case of his absence or inability to act, the 
alternate chairman, considers it advisable. 


SECTION 25. Section 98 of the Act, which protects the Board and its 
staff from being compelled to give testimony in civil suits, is re-enacted 
to extend the protection to proceedings before the Board or any other 
tribunal, to extend the scope of the protected information and to add a 
provision permitting the Board to waive the protection. 
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it may direct what action if any a person, employee, employer, 
employers’ organization, trade union or council of trade 
unions and their officers, officials or agents shall do or refrain 
from doing with respect to the unlawful strike or the threat 
of an unlawful strike. 

83. Where, on the complaint of a trade union, council per ne 
of trade unions, employer or employers’ organization, the by Board 
Board is satisfied that an employer or employers organi- of tnlarfal 
zation called or authorized or threatened to call or authorize '°°*°* 
an unlawful lock-out or locked out or threatened to lock 
out employees or that an officer, official or agent of an 
employer or employers’ organization counselled or pro- 
cured or supported or encouraged an unlawful lock-out or 
threatened an unlawful lock-out, the Board may so declare 
and, in addition, in its discretion, it may direct what action 
if any a person, employee, employer, employers’ organiza- 
tion, trade union or council of trade unions and _ their 
officers, officials or agents shall do or refrain from doing 
with respect to the unlawful lock-out or the threat of an 
unlawful lock-out. 


83a. The Board shall file in the office of the Registrar Enforcement 


of direction 
of the Supreme Court a copy of a direction made under by Supreme 
: : Court 
section 82 or 83, exclusive of the reasons therefor, whereupon 
the direction shall be entered in the same way as a judg- 


ment or order of that court and is enforceable as such. 


s. 89, 
amended 


28. Section 89 of the said Act is amended by inserting after 
“section” in the fifth line ‘‘82, 83 or’’. 


24. Section 91 of the said Act is amended by adding thereto the 89h eq 
following subsection: 


(11a) Notwithstanding subsections 9, 10 and 11, and where When 
in his opinion it is advisable to do so, the chairman, or in cr ioe 
the case of his absence or inability to act the alternate may sit 
chairman, may sit alone to hear and determine or may 
authorize a vice-chairman to sit alone to hear and deter- 
mine any application, request, complaint, matter or thing 
in respect of section 60 or 60a or section 82, 83 or 123, and 
to exercise all of the jurisdiction and powers of the Board 


when so sitting. 


25. Section 98 of the said Act is repealed and the following §,%. | 4 
substituted therefor: 


98. Except with the consent of the Board, no member of free 
the Board, nor its registrar, nor any of its other officers, nor suits, 
any of its clerks or servants shall be required to give 


testimony in any civil suit or in any proceeding before the 
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Board or in any proceeding before any other tribunal res- 
pecting information obtained in the discharge of their duties 
or while acting within the scope of their employment under 
this Act. 


26. Subsection 6 of section 100 of the said Act is repealed and 
the following substituted therefor: 


(6) No information or material furnished to or received by 
a labour relations officer under this Act and no report of a 
labour relations officer shall be disclosed except to the Board 
or as authorized by the Board, and no member of the Board 
and no labour relations officer is a competent or compell- 
able witness in proceedings before a court, the Board or 
other tribunal respecting any such information, material or 
report. 


27. Subsection 4 of section 102 of the said Act is amended by 
inserting after ‘‘section” in the fourth line 82, 83 or”. 


28.—(1) Clause d of section 105 of the said Act is repealed and 


29. 


the following substituted therefor: 


(d) prescribing amounts for the expense of proceedings 
under section 112a and providing for the adjust- 
ment of such amounts in exceptional circumstances. 


(2) Clause e of the said section 105 is amended by inserting 


after “81” in the third line ‘‘83a’’. 


Clause e of section 106 of the said Act is amended by striking 


out “‘sewers, tunnels” in the fourth line and inserting in lieu 
thereof “‘sewers’’. 


30. 


The said Act is further amended by adding thereto the 


following section: 


iy 


112a.—(1) Notwithstanding the grievance and arbitration 
provisions in a collective agreement or deemed to be included 
in a collective agreement under section 37, either party to a 
collective agreement between an employer or employers’ 
organization and a trade union or council of trade unions 
may refer a grievance concerning the interpretation, applica- 
tion, administration or alleged violation of the agreement, 
including any question as to whether a matter is arbitrable, 
to the Board for final and binding determination. 


(2) A referral under subsection 1 may be made in writing 
in the prescribed form by the party at any time after 
delivery of the written grievance to the other party, and 


SECTION 26. Subsection 6 of section 100 of the Act is re-enacted to 
refer to a “labour relations officer” instead of a ‘‘field officer’ and to refer 
to proceedings before the Board. The re-enactment is complementary to the 
amendments to sections 79 and 98 of the Act contained in this Bill. 


SECTION 27. Subsection 4 of section 102 of the Act is amended 
complementary to the re-enactment of sections 82 and 83 of the Act by this 
Bill. 


SECTION 28. The repeal of clause d of section 105 of the Act is 
complementary to the enactment of new section 76a by this Bill. New 
clause d is complementary to subsection 4 of section 112a of the Act. 


Clause e of section 105 of the Act is amended complementary to the 
re-enactment of section 83a of the Act by this Bill. 


SECTION 29. The definition of “‘sector’”’ in the construction industry 
portion of the Act is amended to remove the reference to “‘tunnels’ since 
tunnels are not exclusively constructed by employers operating in the 
sewers and watermains sector of the construction industry. 


SECTION 30. New section 112a of the Act provides for the referral 


of grievances in respect of collective agreements in the construction 
industry to the Board for hearing and determination. 


111 


SECTION 31. The amendment adds discrimination because of age or sex 
to the reasons for which the Board is not to accredit an employers’ 
organization and is complementary to the amendments to sections 12 and 


40 of the Act. 


SECTION 32. Subsection 3 of section 123 of the Act provides for the 
filing of a direction of the Board in the office of the Registrar of the 
Supreme Court in the same way as a judgment or order of that court. 
The amendment provides for enforcement of the direction. “We 


111 


13 


the Board shall appoint a date for and hold a hearing within 
fourteen days after receipt of the referral and may appoint a 
labour relations officer to confer with the parties and endea- 
vour to effect a settlement before the hearing. 


(3) Upon a referral under subsection 1, the Board has ee 
exclusive jurisdiction to hear and determine the difference 
or allegation raised in the grievance referred to it, including 
any question as to whether the matter is arbitrable, and 
the provisions of subsections 5a, 7, 8, 9, 10 and 11 of 
section 3/7 apply mutatis mutandis to the Board and to the 
enforcement of the decision of the Board. 


(4) The expense of proceedings under this section, in the Expense 
amount fixed by the regulations, shall be jointly paid by 
the parties to the Board for payment into the Consolidated 
Revenue Fund. 


31. Subsection 5 of section 115 of the said Act is amended by s.5 6), 


inserting after “ancestry” in the fifth line “‘age, sex’’. 


amended 


32. Subsection 3 of section 123 of the said Act is amended by 8.123 @), 
adding at the end thereof “‘and is enforceable as such’. 


33.—(1) This Act, except sections 6, 12 and 31, comes into force Sommence- 


on the day it receives Royal Assent. 


(2) Sections 6, 12 and 31 come into force on a day to be tm 


named by proclamation of the Lieutenant Governor. 


34. This Act may be cited as The Labour Relations Amendment Short ticle 
Act, 1975. 
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BILL 111 1975 


An Act to amend The Labour Relations Act 


HE® MAJESTY, by and with the advice and consent of the 
" Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1.—(1) Subsection 1 of section 1 of The Labour Relations Act, ea 
being chapter 232 of the Revised Statutes of Ontario, 
1970, is amended by adding thereto the following clauses: 


(ga) “dependent contractor” means a person, whether 
or not employed under a contract of employment, 
and whether or not furnishing his own tools, 
vehicles, equipment, machinery, material, or any 
other thing, who performs work or services for 
another person for compensation or reward on such 
terms and conditions that he is in a position of 
economic dependence upon, and under an obligation 
to perform duties for, that person more closely 
resembling the relationship of an employee than 
that of an independent contractor; 


(gb) “‘employee’”’ includes a dependent contractor. 
s. 1 (4), 


(2) Subsection 4 of the said section 1 is repealed and the §' “>, 
following substituted therefor: 


(4) Where, in the opinion of the Board, associated or !4em 
related activities or businesses are carried on, whether or 
not simultaneously, by or through more than one corporation, 
individual, firm, syndicate or association or any combina- 
tion thereof, under common control or direction, the Board 
may, upon the application of any person, trade union or 
council of trade unions concerned, treat the corporations, 
individuals, firms, syndicates or associations or any com- 
bination thereof as constituting one employer for the pur- 
poses of this Act and grant such relief, by way of declaration 
or otherwise, as it may deem appropriate. 

(5) Where, in an application made pursuant to subsection M2 Maents 
4, it is alleged that more than one corporation, individual, 
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s.2(f) 2. 


$e ’ 
re-enacted 


1975, c. (f) to a teacher as defined in The School Boards and 
Teachers Collective Negotiations Act, 1975, except as 
provided in that Act. 

La» 3.—(1) Subsection 1 of section 6 of the said Act is amended by 
adding at the commencement thereof “Subject to sub- 
section la’. 

pia (2) The said section 6 is amended by adding thereto the 

| following subsection: | 
repncn i (la) Where, upon an application for certification, the 
pending | Board is satisfied that any dispute as to the composition of 
ob comntoet: the bargaining unit cannot affect the trade union's right 
bargaining to certification, the Board may certify the trade union as the 

a bargaining agent pending the final resolution of the com- 
position of the bargaining unit. 

Oe he (3) Subsection 2 of the said section 6 is repealed and the 

following substituted therefor: 

Sitiade (2) Any group of employees who exercise technical skills 
or who are members of a craft by reason of which they 
are distinguishable from the other employees and commonly 
bargain separately and apart from other employees through 
a trade union that according to established trade union 
practice pertains to such skills or crafts shall be deemed by 
the Board to be a unit appropriate for collective bargaining 
if the application is made by a trade union pertaining to 
such skills or craft, and the Board may include in such 
unit persons who according to established trade union 
practice are commonly associated in their work and _ bar- 
gaining with such group, but the Board shall not be required 
to apply this subsection where the group of employees is 
included in a bargaining unit represented by another 
bargaining agent at the time the application is made. 

rhalads (4) The said section 6 is further amended by adding thereto 
the following subsection: 

eo (4) A bargaining unit consisting solely of dependent 
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firm, syndicate or association or any combination thereof 
are or were under common control or direction, the respon- 
dents to the application shall adduce at the hearing all 
facts within their knowledge that are material to the 
allegation. 


Clause f of section 2 of the said Act is repealed and the 
following substituted therefor: 


contractors shall be deemed by the Board to be a unit of 


4.— 


3 


employees appropriate for collective bargaining but the 
Board may include dependent contractors in a bargaining 
unit with other employees if the Board is satisfied that a 
majority of such dependent contractors wish to be included 
in such bargaining unit. 


(1) Subsection 2 of section 7 of the said Act is amended by 
striking out “35” in the first line and inserting in lieu 
thereof “45” and by striking out “65” in the second 
line and in the fourth line and inserting in lieu thereof 
in each instance ‘‘55’’. 


— 
a4 


Subsection 3 of the said section 7 is amended by striking 
out “65” in the third line and inserting in lieu thereof 
noi vee 


(3) Subsection 4 of the said section 7 is repealed. 


(4) This section does not apply in respect of applications 
for certification made before this section comes into force. 


5. The said Act is amended by adding thereto the following 
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section: 


7a. Where an employer or employers’ organization con- 
travenes this Act so that the true wishes of the employees 
of the employer or of a member of the employers’ organi- 
zation are not likely to be ascertained, and, in the opinion of 
the Board, a trade union has membership support adequate 
for the purposes of collective bargaining in a bargaining 
unit found by the Board pursuant to section 6 to be 
appropriate for collective bargaining, the Board may, on 
the application of the trade union, certify the trade union 
as the bargaining agent of the employees in the bargaining 
unit. 


. The said Act is further amended by adding thereto the 
following sections: 


34a.—(1) Where, at any time during the operation of a 
collective agreement, the Minister considers that it will 
promote more harmonious industrial relations between the 
parties, he may appoint a special officer to confer with the 
parties and assist them in an examination and discussion 
of their current relationship or the resolution of anticipated 
bargaining problems. 
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(2) A special officer appointed under subsection 1 shall 
confer with the parties and shall report to the Minister within 
thirty days of his appointment and upon the filing of his 
report his appointment shall terminate unless it is extended 
by the Minister. 


(3) Any person knowledgeable in industrial relations may 
be appointed a special officer, whether or not he is an employee 
of the Crown. 


34b.—(1) The Minister may appoint a Disputes Advisory 
Committee composed of one or more representatives of 
employers and one or more representatives of employees. 


(2) At any time during the course of bargaining, either 
before or after the commencement of a strike or lock-out, 
where it appears to the Minister that the normal con- 
ciliation and mediation procedures have been exhausted, the 
Minister may request that the Disputes Advisory Com- 
mittee be convened to confer with, advise and assist the 
bargaining parties. 


34c.—(1) Notwithstanding any other provision of this Act, 
the parties may at any time following the giving of notice of 
desire to bargain under section 13 or 45, irrevocably agree 
in writing to refer all matters remaining in dispute between 
them to an arbitrator or a board of arbitration for final and 
binding determination. 


(2) The agreement to arbitrate shall supersede all other 
dispute settlement provisions of this Act, including those 
provisions relating to conciliation, mediation, strike and lock- 
out, and the provisions of subsections 6, 7, 9, 10 and 11 
of section 37 apply mutatis mutandis to the proceedings 
before the arbitrator or board of arbitration@and™=to=its 
decision under this section. 


. (3) For the purposes of section 53 and section 112, an 
irrevocable agreement in writing referred to in subsec- 
tion | shall have the same effect as a collective agreement. 


34d. Where, at any time after the commencement of a 
strike or lock-out, the Minister is of the opinion that it is in 
the public interest that the employees in the affected 
bargaining unit be given the opportunity to accept or reject 
the offer of the employer last received by the trade union 
In respect of all matters remaining in dispute between the 
parties, the Minister may, on such terms as he considers 
necessary, direct that a vote of the employees in the bar- 
gaining unit to accept or reject the offer be held forthwith. 
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8.—(1) Subsection 1 of section 35 of the said Act is amended by Sie ee 
inserting after ‘‘shall” in the first line “be deemed to”.. 


(2) Subsection 2 of the said section 35 is amended by inserting 5.35 (2), 
yy os : AP ie amended 
after “‘shall’’ in the second line ‘‘be deemed to’’. 


(3) Subsection 3 of the said section 35 is repealed. 8. 35 (3), 
repealed 


9. The said Act is amended by adding thereto the following Be Soe 
section: 


36a.—(1) Except in the construction industry, where Bidehop t 
trade union that is the bargaining agent for employees in a remittance 
bargaining unit so requests, there shall be included in the ee 
collective agreement between the trade union and the 
employer of the employees a provision that at the written 
request of an employee in the bargaining unit the employer 
shall deduct from the wages of the employee the amount of 
the regular union dues payable by members of the trade 
union and remit the amount to the trade union. 


(2) In subsection 1, ‘“‘regular union dues’ means, es 
(a) in the case of an employee who is a member of the 
trade union, the dues uniformly and regularly paid 
by a member of the trade union in accordance with 
the constitution and by-laws of the trade union; 
and 


(>) in the case of an employee who is not a member of 
the trade union, the dues referred to in clause a, 
excluding any amount in respect of pension, super- 
annuation, sickness insurance or any other benefit 
available only to members of the trade union. 


10. Section 37 of the said Act is amended by adding thereto the $7) aeq 
following subsection: 


(5a) Except where a collective agreement states that this Extension 

subsection does not apply, an arbitrator or arbitration board 
may extend the time for the taking of any step in the 
grievance procedure under a collective agreement, notwith- 
standing the expiration of such time, where the arbitrator or 
arbitration board is satisfied that there are reasonable 
grounds for the extension and that the opposite party will 
not be substantially prejudiced by the extension. 
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Subsection 4 of section 38 of the said Act is amended by 
striking out ‘65’ in the sixth line and inserting in lieu 
thereof “55”. 


Clause b of section 40 of the said Act is amended by inserting 
after ‘‘ancestry”’ in the second line “age, sex’’. 


Subsection 2 of section 44 of the said Act is repealed and the 
following substituted therefor: 


(2) Notwithstanding subsection 1, the parties may, in a 
collective agreement or otherwise and before or after the 
collective agreement has ceased to operate, agree to con- 
tinue the operation of the collective agreement or any of its 
provisions for a period of less than one year while they 
are bargaining for its renewal with or without modifications 
or for a new agreement, but such continued operation does 
not bar an application for certification or for a declaration 
that the trade union no longer represents the employees in 
the bargaining unit and the continuation of the collective 
agreement may be terminated by either party upon thirty 
days notice to the other party. 


Subsection 3 of section 49 of the said Act is amended by 
striking out “50” in the third line and in the seventh line 
and inserting in leu thereof in each instance ‘45’. 


15.—(1) Subsection 3 of section 55 of the said Act is repealed 


Vid 


and the following substituted therefor: 


(3) Where an employer on behalf of whose employees a 
trade union or council of trade unions, as the case may be, 
has been certified as bargaining agent or has given or is 
entitled to give notice under section 13 or 45, sells his 
business, the trade union, or council of trade unions 
continues, until the Board otherwise declares, to be the 
bargaining agent for the employees of the person to whom 
the business was sold in the like bargaining unit in that 
business, and the trade union or council of trade unions is 
entitled to give to the person to whom the business was 
sold a written notice of its desire to bargain with a view 
to making a collective agreement or the renewal, with or 
without modifications, of the agreement then in operation 
and such notice has the same effect as a notice under sec- 
tion 13 or 45, as the case requires. 


(2) The said section 55 is amended by adding thereto the 
following subsection: 


fi 


(13) Where, on an application under this section, a trade Duty of 
union alleges that the sale of a business has occurred, the ioe 
respondents to the application shall adduce at the hearing 
all facts within their knowledge that are material to the 
allegation. 


16. The said Act is further amended by adding thereto the 8.60 


following section: 


’ 
enacted 


60a. Where, pursuant to a collective agreement, a trade Duty of 
union is engaged in the selection, referral, assignment, referral, 
designation or scheduling of persons to employment, it shall Dade tarias 
not act in a manner that is arbitrary, discriminatory or in bad 


faith. 


17. Subsection 2 of section 63 of the said Act is repealed and the s.63 @), 


following substituted therefor: 


re-enacted 


(2) Where ‘no collective agreement is in operation, no No 
employee shall strike and no employer shall lock out an *®™°°™e?" 
employee until the Minister has appointed a conciliation 

officer or a mediator under this Act and, 


(a) seven days have elapsed after the day the Minister 
has released or is deemed pursuant to subsection 3 of 
section 102 to have released to the parties the 
report of a conciliation board or mediator; or 


fourteen days have elapsed after the day the 
Minister has released or is deemed pursuant to sub- 
section 3 of section 102 to have released to the 
parties a notice that he does not consider it 
advisable to appoint a conciliation board. 


a 
Sp) 
— 


18. Subsection 2 of section 70 of the said Act is repealed and the §,70@). 
following substituted therefor: 
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re-enacted 


(2) Where a trade union has applied for certification Idem 
and notice thereof from the Board has been received by the 
employer, the employer shall not, except with the consent 
of the trade union, alter the rates of wages or any other 
term or condition of employment or any right, privilege or 
duty, of the employer or the employees until, 


(a) the trade union has given notice under section 13, 
in which case subsection 1 applies; or 
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amended 


Complaint 
that 
financial 


statement 
inadequate 


R.S.O. 1970, 
c. 373 


s. 76a, 
enacted 


Interpre- 
tation 


Annual filing 
of statement 


111 


20. 


8 


(b) the application for certification by the trade union 
is dismissed or terminated by the Board, or with- 
drawn by the trade union. 


19. Section 76 of the said Act is amended by adding thereto the 
following subsection: 


(2) Where a member of a trade union complains that an 
audited financial statement is inadequate, the Board may 
inquire into the complaint and the Board may order the 
trade union to prepare another audited financial statement in 
a form and containing such particulars as the Board con- 
siders appropriate and the Board may further order that the 
audited financial statement, as rectified, be certified by a per- 
son licensed under The Public Accountancy Act or a firm 
whose partners are licensed under that Act. 


The said Act is further amended by adding thereto the 
following section: 


76a.—(1) In this section, “‘administrator’’ means any 
trade union, trustee or person responsible for the control, 
management or disposition of moneys received or con- 
tributed to a vacation pay fund or a welfare benefit or 
pension plan or fund for the members of a trade union or 
their survivors or beneficiaries. 


(2) Every administrator shall file annually with the Minister 
not later than the Ist day of June in each year or at such 
other time or times as the Minister may direct, a copy of 
the audited financial statement certified by a person licensed 
under The Public Accountancy Act or a firm whose partners 
are licensed under that Act of a vacation pay fund, or a 
welfare benefit or pension plan or fund setting out its 


financial condition for the preceding fiscal year and dis- 
closing, 


(a) a description of the coverage provided by the fund 
or plan; 


(6) the amount contributed by each employer; 


(c) the amounts contributed by the members and the 
trade union, if any; 


9 


(dq) a statement of the assets, specifying the total 
amount of each type of asset: 


(€) a statement of liabilities, receipts and disburse- 
ments; 


(f) a statement of salaries, fees and commissions 
charged to the fund or plan, to whom paid, in what 
amount and for what purposes; and 


(g) such further information as the Minister may require. 


(3) The administrator, upon the request in writing of pest ti 
any member of the trade union whose employer has made member of 
payments or contributions into the fund or plan, shall aay: 
furnish to the member without charge a copy of the audited 


financial statement required to be filed by subsection 2. 


(4) Where an administrator has failed to comply with oO 
subsection 2 or 3, upon a certificate of failure so to comply may direct 
signed by the Minister or upon complaint by the member, wees 
the Board may direct the administrator to comply within 
such time as the Board may determine. 


21.—(1) Subsections 1, 2, 3 and 4 of section 79 of the said Act Be 
are repealed and the following substituted therefor: 


(1) The Board may authorize a labour relations officer auiry 
to inquire into any complaint alleging a contravention of labour 
relations 


this Act. officer 


(2) The labour relations officer shall forthwith inquire Duties 
into the complaint and endeavour to effect a settlement of 
the matter complained of. 


(3) The labour relations officer shall report the results Report 
of his inquiry and endeavours to the Board. 


(4) Where a labour relations officer is unable to effect a Remedy for 
settlement of the matter complained of or where the Board in tion 
its discretion considers it advisable to dispense with an 
inquiry by a labour relations officer, the Board may inquire 
into the complaint of a contravention of this Act and where 
the Board is satisfied that an employer, employers’ organiza- 
tion, trade union, council of trade unions, person or employee 
has acted contrary to this Act it shall determine what, 
if anything, the employer, employers’ organization, trade 
union, council of trade unions, person or employee shall 
do or refrain from doing with respect thereto and such 
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determination, without limiting the generality of the fore- 
going may include, notwithstanding the provisions of any 
collective agreement, any one or more of, 


(a) an order directing the employer, employers’ organiza- 
tion, trade union, council of trade unions, employee 
or other person to cease doing the act or acts 
complained of ; 


an order directing the employer, employers’ organiza- 
tion, trade union, council of trade unions, employee 
or other person to rectify the act or acts com- 
plained of; or 


an order to reinstate in employment or hire the 
person or employee concerned, with or without 
compensation, or to compensate in lieu of hiring or 
reinstatement for loss of earnings or other employ- 
ment benefits in an amount that may be assessed 
by the Board against the employer, employers’ - 
organization, trade union, council of trade unions, 
employee or other person jointly or severally. 


(4a) On an inquiry by the Board into a complaint under 
subsection 4 that a person has been refused employment, 
discharged, discriminated against, threatened, coerced, in- 
timidated or otherwise dealt with contrary to this Act as 
to his employment, opportunity for employment or conditions 
of employment, the burden of proof that any employer or 
employers’ organization did not act contrary to this Act lies 
upon the employer or employers’ organization. 


(2) Subsection 6 of the said section 79 is amended by 
striking out “‘field’” in the second line and inserting in 
lieu thereof “labour relations’? and by striking out 
“clause a, b or c of subsection 1, as the case may be’’ in 
the eleventh and twelfth lines and inserting in lieu 
thereof ‘“‘subsection 1”’. 


22. Sections 82 and 83 of the said Act are repealed and the 
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following substituted therefor: 


82. Where, on the complaint of a trade union, council 
of trade unions, employer or employers’ organization, the 
Board is satisfied that a trade union or council of trade 
unions called or authorized or threatened to call or authorize 
an unlawful strike or that an officer, official or agent 
of a trade union or council of trade unions counselled or 
procured or supported or encouraged an unlawful strike or 
threatened to engage in an unlawful strike or that employees 
engaged in or threatened to engage in an unlawful strike, 
the Board may so declare and, in addition, in its discretion, 


23. 


24. 
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it may direct what action if any a person, employee, employer, 
employers’ organization, trade union or council of trade 
unions and their officers, officials or agents shall do or refrain 
from doing with respect to the unlawful strike or the threat 
of an unlawful strike. 


83. Where, on the complaint of a trade union, council 
of trade unions, employer or employers’ organization, the 
Board is satisfied that an employer or employers organi- 
zation called or authorized or threatened to call or authorize 
an unlawful lock-out or locked out or threatened to lock 
out employees or that an officer, official or agent of an 
employer or employers’ organization counselled or pro- 
cured or supported or encouraged an unlawful lock-out or 
threatened an unlawful lock-out, the Board may so declare 
and, in addition, in its discretion, it may direct what action 
if any a person, employee, employer, employers’ organiza- 
tion, trade union or council of trade unions and _ their 
officers, officials or agents shall do or refrain from doing 
with respect to the unlawful lock-out or the threat of an 
unlawful lock-out. 


83a. The Board shall file in the office of the Registrar 
of the Supreme Court a copy of a direction made under 
section 82 or 83, exclusive of the reasons therefor, whereupon 
the direction shall be entered in the same way as a judg- 
ment or order of that court and is enforceable as such. 


Section 89 of the said Act is amended by inserting after 
“section” in the fifth line “82, 83 or’. 


(11a) Notwithstanding subsections 9, 10 and 11, and where 
in his opinion it is advisable to do so, the chairman, or in 
the case of his absence or inability to act the alternate 
chairman, may sit alone to hear and determine or may 
authorize a vice-chairman to sit alone to hear and deter- 
mine any application, request, complaint, matter or thing 
in respect of section 60 or 60a or section 82, 83 or 123, and 
to exercise all of the jurisdiction and powers of the Board 
when so sitting. 
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25. Section 98 of the said Act is repealed and the following s.% 
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substituted therefor: 


98. Except with the consent of the Board, no member of 
the Board, nor its registrar, nor any of its other officers, nor 
any of its clerks or servants shall be required to give 
testimony in any civil suit or in any proceeding before the 
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Board or in any proceeding before any other tribunal res- 
pecting information obtained in the discharge of their duties 
or while acting within the scope of their employment under 
this Act. 


26. Subsection 6 of section 100 of the said Act is repealed and 
the following substituted therefor: 


(6) No information or material furnished to or received by 
a labour relations officer under this Act and no report of a 
labour relations officer shall be disclosed except to the Board 
or as authorized by the Board, and no member of the Board 
and no labour relations officer is a competent or compell- 
able witness in proceedings before a court, the Board or 
other tribunal respecting any such information, material or 
report. 


27. Subsection 4 of section 102 of the said Act is amended by 
inserting after ‘‘section”’ in the fourth line “82, 83 or’. 


28.—(1) Clause d of section 105 of the said Act is repealed and 


the following substituted therefor: 


(d) prescribing amounts for the expense of proceedings 
under section 112a and providing for the adjust- 
ment of such amounts in exceptional circumstances. 


(2) Clause e of the said section 105 is amended by inserting 
after: “81° im the thirdjlme  83a7- 


29. Clause e of section 106 of the said Act is amended by striking 
out “‘sewers, tunnels” in the fourth line and inserting in heu 
thereof “‘sewers’’. 


30. The said Act is further amended by adding thereto the 
following section: 
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112a.—(1) Notwithstanding the grievance and arbitration 
provisions in a collective agreement or deemed to be included 
in a collective agreement under section 37, either party to a 
collective agreement between an employer or employers’ 
organization and a trade union or council of trade unions 
may refer a grievance concerning the interpretation, applica- 
tion, administration or alleged violation of the agreement, 
including any question as to whether a matter is arbitrable, 
to the Board for final and binding determination. 


(2) A referral under subsection 1 may be made in writing 
in the prescribed form by the party at any time after 
delivery of the written grievance to the other party, and 


tS 


the Board shall appoint a date for and hold a hearing within 
fourteen days after receipt of the referral and may appoint a 
labour relations officer to confer with the parties and endea- 
vour to effect a settlement before the hearing. 


(3) Upon a referral under subsection 1, the Board has Jattediotton 
exclusive jurisdiction to hear and determine the difference 
or allegation raised in the grievance referred to it, including 
any question as to whether the matter is arbitrable, and 
the provisions of subsections 5a, 7, 8, 9, 10 and 11 of 
section 37 apply mutatis mutandis to the Board and to the 
enforcement of the decision of the Board. 


(4) The expense of proceedings under this section, in the Expense 
amount fixed by the regulations, shall be jointly paid by 
the parties to the Board for payment into the Consolidated 
Revenue Fund. 


31. Subsection 5 of section 115 of the said Act is amended by & 15 ©). 
inserting after ‘“‘ancestry’’ in the fifth line “‘age, sex’’. 


) 


32. Subsection 3 of section 123 of the said Act is amended by 8.123), 
adding at the end thereof ‘‘and is enforceable as such”’. 


33.—(1) This Act, except subsection 1 of section 1, subsection 4 Commence- 
of section 3 and sections 6, 12 and 31, comes into force on 
the day it receives Royal Assent. 


(2) Subsection 1 of section 1, subsection 4 of section 3 and Mem 
sections 6, 12 and 31 come into force on a day to be 
named by proclamation of the Lieutenant Governor. 


34. This Act may be cited as The Labour Relations Amendment Short title 
Act, 1975. 
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